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IN REPLY REFER TO:

United States Department of the Interior

BUREAU OF LAND MANAGEMENT
WASHINGTON, D.C. 20240

January 1983

Dear Reader:

With its beginning more than two hundred years ago, the United States
Rectangular Survey System is typically, and yet somewhat uniquely, a
record of the American frontier spirit blended with the concept of
government for the people.

C. Albert White, U.S. Cadastral Surveyor, presents in this document a
meticulous accounting of the vast story of public land surveying and
registration. This classic research contribution is a detailed reference
which will undoubtedly be well used by historians, land use specialists,
surveyors, and attorneys for contemporary decisionmaking, understanding,
and judgments.

Mr. White began his surveying career with the General Land Office in 1946.
Subsequently, as both a Bureau of Land Management (BLM) and a private
surveyor, he applied his diligent abilities to a wide range of activities
including investigation of the durability of bearing trees, training,
instrumentation, and refinements as well as performing hundreds of "Ground
Pounding” land surveys.

Al White represents the U.S. surveyor of the mid-century of 1900's - a
bridge and integrator of the wisdom and experience of his predecessors to
the expanding uses of latest cost effective technology in cadastral surveying.

| ~
Bernard W. Hostro
Surveyor General
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INTRODUCTION

When first assigned to do an outline of the history of the
development of the public land surveys and the social and
economic conditions leading to the first land ordinance, my
approach was the “usual” one: show the “changes” in the
Instructions to Deputy Surveyors and the Manuals of Sur-
veying Instructions.

I soon came upon nagging questions: Why were the orig-
inal townships numbered north from the Ohio River? Why
were the sections first called lots? Why was the scheme
changed to “sections?” How did the present system of
numbering the sections come about? Why did the Act of
February 11, 1805, call for the intersection method of subdi-
viding the “two-mile blocks” and extend later to the subdivi-
sion of sections? Why were lakes of “25 acres and upward”
meandered?

The reader should by now understand the perplexities
which were not answered by either the Instructions or the
Manuals. These developments did not happen by accident;
they had to have reasons and roots. But how to find the
answers and were the answers even available?

I turned to my good friend Tom Tillman for advice and
assistance, which was immediately given. He told me of the
existence of Microcopy No. 478, which contained the letters
from the Surveyor General Northwest of the Ohio (sent) to
the Secretary of the Treasury and the Commissioner of the
General Land Office; and of Sherman’s book, Peters’ book,
and many others. He generously loaned me his collection of
papers, and eventually told me how to obtain the Annual
Reports of the Commissioners. We also discussed the format:
by subject, or as a chronology? Chronology won because in the
development, everything is cause and effect. One subject
depends upon the other and cannot be divorced into neat little
categories. The book is thus written in order of occurrence,
wherever practical. Occasionally, as in legal cases, the sub-
ject is carried from inception to conclusion, but those in-
stances are rare.

The book was started from January through April of 1976.
I“retired” on April 30, 1976, and did not return to the Bureau
of Land Management until August 1977. When asked to
instruct the history of rectangular surveying at the Cadas-
tral Surveying course (held in Arizona in 1980), I suggested
that the book might be completed as a reference for the
course. Permission was generously granted and I resumed
work on the book.

The National Archives loaned me Microcopy No. 27, which
contains the letters sent to the Surveyors General, 1796-
1901, as well as thousands of letters to Congressmen, sur-
veyors and citizens. The Multnomah County Library, Port-
land, Oregon, most generously allowed me to borrow the
Serial Sets, the volumes of Senate and House Documents,
which contained the Annual Reports of the Secretary of the

Interior and Commissioner of the General Land Office. Var-
ious offices of the Bureau of Land Management supplied me
with copies of requested plats and field notes. Mr. Richard
Crawford of the National Archives in Washington, D.C., sup-
plied me with vital copies of certain documents. All of these
are herein combined into one. Innumerable miscellaneous
textbooks, encyclopedias, publications by other authors,
newspapers, library and historical society references, and
articles printed by the American Congress on Surveying and
Mapping were used as references in the preparation of this
book. Reference was frequently made to the original field
notes and plats of the public land surveys.

The intended use of this book is not that of a novel but as a
reference for rules and policies, as well as the laws on which
they are based. A subject is kept alive until finally laid to rest
such as subdivision of sections or the survey of dried-up lakes.
When a final decision is made, the subject is usually dropped.
Some arguments have never been resolved: the use of line
trees in establishing one sixteenth corners, the use of witness
corners in restoring a true corner point, and the restoration of
State boundaries which mark the boundaries of public lands.
If the problem has never been finally resolved, the answers
will not be found in this book. The book will not give the
reader answers, only the precedence of what has gone before
and why. Mineral surveys are not included.

After 1851, the copies of letters from the Commissioner to
the Surveyors General were kept in separate volumes; that
is, the letters to the Surveyor General of Oregon were kept in
the Oregon Book, to California in the California Book, and so
on. Microcopy No. 27 contains only the letters to the Sur-
veyors General in the States of Minnesota, Iowa, Missouri,
Arkansas and Louisiana, and the public land States lying
east thereof plus the letters to Surveyors and other citizens in
the same area. Letters and Instructions pertaining to Okla-
homa and Kansas after 1875 are also on Microcopy No. 27.
The many volumes of letters to Surveyors General west of
Iowa have not been filmed and were therefore not available to
me in preparing this book. Those volumes would undoubt-
ably furnish additional information, as would all the other
records pertaining to the public land surveys now stored in
the National Archives. But I had to stop somewhere and use
what I had, filling in the blanks with other sources.

The Appendix to this book includes the original Instruc-
tions to the Deputy Surveyors, circulars, important letters,
and at least the pertinent parts of the Manuals of Surveying
Instructions.

It is hoped that this book will be of value to all Surveyors
dealing with the public land survey system, not just govern-
ment surveyors. May it be some value to you all.

C. Albert White
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CHAPTER 1

POLITICAL AND ECONOMIC EVENTS
LEADING TO
THE PASSAGE OF THE FIRST LAND ORDINANCE



ENGLISH CLAIMS TO AMERICA

By 1550, the Spanish had explored most of the eastern
coast of North America and the French had explored the Gulf
of St. Lawrence. The French and Spanish claimed all these
lands, basing the claims on the right of discovery and con-
quest. The English had made very few explorations in the
New World and had very little knowledge of the land, geogra-
phy, and native inhabitants. But when England broke her
close religious and political ties with Spain in the late six-
teenth century, she repudiated the Spanish claim that prior
discovery established the full right of possession. England
took the stand that occupancy and use was the final test of
ownership. Although she knew that the continent was occu-
pied and in use by the native Indians, the Indians were
considered inferior; they were non-Christian savages with no
rights in land tenure under English law and customs.

It was on the basis of occupancy and use that England
eventually took possession of the eastern coast of North
America between 31° and 49° north latitude. The occupancy
and use doctrine originally granted lands in the colonies and
this has continued through the history of the United States to
the present.

Colonization

All title to land in England was from the King who could
grant lands as he saw fit under any conditions he felt met his
needs and desires and those of the grantee. The King or
Queen was the sovereign, but due to wars with Spain and
France, the English sovereign was not financially able to
bear the high cost of establishing colonies in America. If
colonization were to take place, it had to be accomplished
with private capital.

Generally, there were three classes of people in England
who would participate in colonization:

(1) The very rich merchants, traders and aristocrats. This
group could furnish the capital expense and outlay if they
could expect a good return on their investments. Few
would ever actually make the trip to America them-
selves.

(2) The middle-class. This group could finance the cost of
ocean passage, provide themselves with tools, etc. But
they needed a reasonable expectation of a better life and
ability to build an estate in the new land.

(8) The very poor tenants, unemployed, paupers and servants.
These people had little to lose and everything to gain if
they could migrate but had no means to do so.

The solution to colonization was the groups of wealthy
people formed companies, bought stock in a company, and
undertook the expense of sending the third class of people to
America. In return, the Crown granted such a company a
charter for lands in America, which was largely a high risk
investment; it eventually led to large land-speculating com-
panies which still exist in one form or another in the United
States.

The Virginia Charters

In 1606, the London Company was formed by a large group
of investors. They were granted the right to settle the land
between 34° and 41° north latitude. The Plymouth Company
was granted settlement rights between 38° and 45° north

latitude. Thus the foundation was laid for 200 years of land
disputes regarding overlapping claims.

Under these charters the land was not granted outright to
the company. Both colonial government and land distribu-
tion were subject to royal control.

In 1609, the two charters were relinquished and new char-
ters were granted. The Virginia Company was granted land
extending from 200 miles south and 200 miles north of Old
Point Comfort (400 miles of seacoast) “extending west and
northwest to the south sea” (Pacific Ocean). It was on this
charter that Virginia was eventually to claim Kentucky and
the Northwest Territory.

The Plymouth Company failed in its initial attempt at
settlement and made no further efforts, so the charter was
forfeited. In 1620, a charter was granted to the New England
Council which covered the lands between 40° and 48° north
latitude and from “sea to sea.” Again the grants overlapped
(see Fig. 1), but were not considered important because what
the King granted the King could also take away, within
limits, and the lands could only be held by actual settlement.
The boundaries were later changed, in part, by grants and
charters to other colonies.

New England

The 1620 charter gave the New England Council full power
to grant lands and issue patents. In 1622, the Council granted
the territory that is now New Hampshire and Maine to John
Mason and Ferdinando Gorges, who divided the lands in
1635; Mason’s portion became New Hampshire. Gorges’
grandson sold Maine to John Usher, a Boston merchant, in
1677 for 1,250 pounds and Usher immediately deeded the
land to Massachusetts.

In 1629, the Massachusetts Bay Company was given a
charter to all of the land between parallels of latitude three
miles north of the Merrimac River and three miles south of
the Charles River. This charter was annulled in 1684, and
the second charter of the Massachusetts Bay Company was
issued in 1691; it incorporated the Plymouth Colony on Cape
Cod and Maine. :

The boundaries were well defined and describe the present
Commonwealth of Massachusetts. But that state was later to
claim western lands in what is now Pennsylvania, Michigan,
Illinois, and Wisconsin on the basis of the 1629 charter.
Maine remained a part of Massachusetts until 1820 (see Fig.
2).

In 1662, the settled towns in Connecticut were consoli-
dated and a charter granted to that colony, which was bound-
ed on the east by Narragansett Bay, on the north by Mas-
sachusetts and on the south by the Atlantic Ocean, including
all islands along the coast, and extending to “the South Sea”
(Pacific Ocean) to the west. It was on the basis of this grant
that Connecticut was to claim and receive lands in what is
now the State of Ohio (see Fig. 2).

Rhode Island was settled by Roger Williams and his follow-
ers in 1636 without benefit of a charter or grant; Williams
purchased the lands from the Indians and claimed it on that
basis. The Rhode Island settlement and Providence Planta-
tions were considered squatters by Massachusetts Bay. A
charter was granted in 1663 for the lands which are now
essentially marked by the present boundaries of Rhode Is-
land, although it took nearly 100 years to settle the boundary
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disputes with Connecticut and Massachusetts. Rhode Island
never had any claim to western lands.

The present state of Vermont was claimed by both New
Hampshire and New York, was never an individual colony,
and, after settlement of boundary disputes, was admitted to
the Union in 1791. All vacant lands within her boundaries
became the property of the State.

New York

The Dutch settled and claimed the lands along the Dela-
ware and Hudson Rivers based on the right of discovery and
Henry Hudson’s explorations. They settled on Manhattan
Island in 1624 and eventually granted lands including the
large patroon estates along the Hudson. Sweden established
settlements in the Delaware Bay area in 1638 and later.
England claimed these same lands, and in 1664 granted the
lands between the Connecticut and Delaware Rivers to the
Duke of York. The Dutch and Swedes had granted lands to
their citizens, and the English honored these “foreign” pa-
tents after evicting the foreign governments. This policy of
honoring all bona fide patents or claims issued by previous
governments was to continue throughout all of the later land
acquisitions by the United States.

The grant to the Duke of York included lands also granted
to Connecticut, Massachusetts and New Hampshire, and
many boundary disputes resulted. York’s claim to lands in
what is now western New York were based on his jurisdiction
over the Six (Indian) Nations.

The territory which is now the State of New Jersey was
deeded to George Carteret and John Berkeley by the Duke of
York in 1664. They honored the previous settlers’ claims, set
up a government, and sold lands. New Jersey had no western
land claims.

Maryland

In 1632, Lord Baltimore was granted the territory south of
40° north latitude, south to a line drawn easterly to the
Atlantic from Watkins Point in Virginia, and from the ocean
to the headwaters of the Potomac River and lying north of
that river. Lord Baltimore was later to lose a substantial part
of this grant to what are now the States of Delaware and New
Jersey. Since Maryland had no western lands, this reduction
in area was to rankle Maryland through the Revolutionary
War period and cause numerous boundary disputes.

Pennsylvania

In 1681, William Penn was granted the lands south of 43°
north latitude (actually the 42nd parallel), extending west
from the Delaware River 5° of longitude. The southern
boundary was to be determined by a circle of 12 miles radius
around New Castle in Delaware connecting with 40° north
latitude, which was the north boundary of Maryland. New
Castle was much too far south of 40° latitude, and this re-
sulted in the famous boundary dispute between Penn and
Lord Baltimore, which was settled by court decision and
adjudication. The southern boundary of Pennsylvania is the
Mason-Dixon Line, surveyed along a parallel of approx-
imately 39°43'15" north latitude, which deprived Maryland
of a rather large area along her northern border. Because of
the definite western boundary, Pennsylvania could claim no
western lands. But Penn’s grant included land claimed by
Connecticut in the “Wyoming Valley” in northeastern Penn-

sylvania. Several battles were fought over jurisdiction in
that area and wasn’t settled until 1782.

Delaware

The “Three Lower Counties” were first settled by the
Swedes, taken over by the Dutch, granted to the Duke of
York, and then sold to William Penn in 1682. Penn granted a
separate charter to the Delaware counties in 1701. The grant
to Maryland (Lord Baltimore) for these same lands was
ignored. Delaware had no claim to any western lands.

The Carolinas

In 1663, Charles II made a grant of the charter of Carolina
to the Earl of Clarendon and seven other proprietors covering
the lands between 31° and 36° north latitude. A second char-
ter in 1665 covered the lands between 29° and 36°31’ north
latitude. Both charters extended from the Atlantic to Pacific
Oceans. In 1729, the English government purchased the
proprietors’ rights in North Carolina and divided the colony
into two parts. The boundaries of North Carolina were de-
scribed as being: “On the north, the south boundary of Vir-
ginia (about 36°30" north latitude), and on the south, by
35°34" north latitude and extending to the Pacific Ocean.”
Presumably South Carolina contained the remainder; thus
both North and South Carolina had claims under the char-
ters to lands extending to the Pacific Ocean (see Fig. 3).

Georgia

Georgia was part of the Carolinas but was not being settled
by those colonies. In 1732, King George II granted a charter
to James Oglethorpe and a board of trustees for the lands
between the Savannah and Altamaha Rivers and extending
from the headwaters of those streams along parallels of lati-
tude “to the South Seas.” In 1764, the boundaries were ex-
panded southerly to St. Mary’s River (along the seacoast), up
that stream to its headwater, west to the confluence of the
Flint and Chattahoochee Rivers, up the Chattahoochee to 31°
north latitude, and then along that parallel to the Mississippi
River. Thus Georgia laid claim to what is now most of the
States of Alabama and Mississippi (see Fig. 3).

An examination of Figs. 1, 2, and 3 reveals that all of the
land east of the Mississippi River and north of 31° north
latitude was claimed by one or more of the colonies under one
charter or another at the beginning of the Revolutionary
War. It was these claims and the lands involved that led to
the need for the first land ordinance.

LAND TENURE SYSTEMS

The colonial governments, proprietors and companies had
several systems for disposing of land and methods by which
legal title to the land was held. Many of these customs and
restrictions came to be a source of irritation to most people
with the result that most were abolished after the Revolu-
tionary War.

Grants

In the first instance, colonial land was granted to a settle-
ment agency. The main “catch” was that in order to hold the
land, settlers had to be placed on the land. The settlement
agency could then grant the land to others under a wide
variety of systems and acreages. Large grants were also
made to individuals directly by the King. In some instances,
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the grantee set up large manors or feudal-type estates.
Shareholders in the settlement companies received large
areas based on the number of shares they had purchased.
Land grants were made to support schools, colleges and
churches.

Headrights

In the southern colonies, each man was granted 50, 100, or
more acres as a headright. He was required to settle on the
land, clear part of it, and make a farm. Under this system
every settler soon began to believe that he was entitled to
land, one way or another. The practice soon developed of
granting a headright to each person, an additional headright
to the person who may have paid for passage, another to the
captain of the ship who carried him across the ocean, etc.
Thus if a man in London paid the expenses of 50 people to
settle, each of those 50 people received a headright and the
benefactor received a like amount; large land holdings were
acquired in this manner.

Land Sales

Direct land sales took place at an early date in all of the
colonies except New England. A man could request the right
to purchase land and, if approved, would pay a stipulated
price. Acreages ranged from 100 to 1,000 to perhaps 150,000
acres or more. The prices varied with location or quality but
ranged from as little as three pence up to perhaps one pound
per acre. Large land-speculating companies usually paid the
least; however, selling land was not an established gov-
ernmental policy.

New England Towns

The New England colonies of Connecticut, Massachusetts,
and Rhode Island were corporate colonies where the land was
held and disposed of directly by a corporation. The people had
close religious ties, the land was of comparatively poor quali-
ty, and the climate severe. A group of 30 or more men with
families would join together and apply to the corporation for a
land grant; if approved, they initially surveyed the “town.”
The exterior boundaries were usually a rectangle of 6 to 10
miles square. The group then divided the land among the
members according to each man’s needs and issued title to
the allotted-lands. Land couldn’t be sold without the group’s
permission. These New England townships are said to be the
origin of our present-day rectangular township system. The
big advantage was that of common boundaries, with no
“gaps” or “gores” of land left between ownerships; other
advantages were survey before occupancy and near certainty
of boundary locations. New York, New Hampshire, and other
colonies sometimes used a modified rectangular township
system for disposing of land to the colonists. Later many
townships were surveyed in Maine, six miles square in car-
dinal directions, six miles square non-cardinal, and rectan-
gularly shaped lying in various directions. Fig. 4 is a
township in New Hamsphire surveyed in 1752 to 1753 and
illustrates a typical layout.

Free and Common Socage

Most patents or deeds to land were in “free and common
socage,” which meant that the patentee held a fee title but
the land was subject to certain restrictions, such as the re-
quirements for settling, clearing and payment of quitrent.

Technically, the same type of title passed in New England
but quitrent was usually not collected or even required.

Quitrent

One big source of irritation to the small land owner was
quitrents. When land was granted to the settler he was usual-
ly free of quitrent from 7 to 20 years. But once he was produc-
ing an income he had to pay a small quitrent, perhaps only a
few pennies per acre, to the grantor. Regardless of how many
times the land might be sold, it was subject to quitrent, in
theory, forever. The small owners hated paying quitrent and
frequently refused to do so. Since the collection of quitrent
was difficult and costly, the original grantor or his heirs could
do little to collect it. Quitrent was not a tax as such, but was
more in the nature of a perpetual lien against the land.

Primogeniture

Anold English practice of inheritance by the oldest son was
brought to America; primogeniture means that the oldest son
inherits the entire estate. He may have a moral obligation to
support his younger brothers and sisters but they could not
inherit from him. This restriction in titles was distasteful to
the younger children and the small 1and owners, but it was a
means of keeping large estates and manors intact because
the inheritance could not be sold and creditors could not
foreclose.

Entails

Ifland granted to a man was entailed it meant that only his
lineal descendants could own it thereafter. His heirs could
not sell or transfer the land to someone else. If there were no
heirs, the land reverted to the original grantor or his heirs;
thus, the man and his heirs were not free to sell the estate.

TYPES OF GOVERNMENT

Three different types of government existed in the colonies
immediately prior to the Revolutionary War under which
land was sold, granted, and surveyed. These types were royal,
proprietary, and corporate colonies, all of which were subject
to at least some restrictions by the King and Parliament of
England.

Royal Colonies

Prior to the Revolution, New Hampshire, New York, New
Jersey, Virginia, North and South Carolina and Georgia
were Royal Colonies. The King appointed a governor who
took the place of the King in local affairs and who appointed
the council (similar to the Senate); the local citizenry elected
a lower house or assembly. The assembly had the power to
approve or levy taxes and approve the laws made by the
governor and council. The governor depended on taxes for his
support, so the colonial assembly had considerable control
over the governor’s actions.

Proprietary Colonies

Delaware, Maryland and Pennsylvania were Proprietary
Colonies. The proprietor took the place of the King, set up the
system of government, and appointed the governor. Other-
wise the system of local government was in the hands of the
local assemblies, similar to the Royal Colonies,

Corporate Colonies
Connecticut, Massachusetts and Rhode Island were gov-



erned by the corporation under their charters. Rhode Island
and Connecticut retained these charters and governed under
them until after the Revolution. Massachusetts was forced to
accept a Royal governor. He governed under a general assem-
bly and had full power to grant lands, issued patents and
make laws. This action by the King was partially responsible
for the dissension which led to war.

Each of the colonies elected a colonial assembly, set up
local and county governments, made laws, and had local
courts, not dissimilar from what now exists in the United
States, but they did not elect the governor and had no repre-
sentatives except lobbyists in the English parliament.

LOCATING CLAIMS

Each colony apparently had a little different method of
locating claims to the land, except for the New England
towns.

Treaty and Purchase From the Indians

The Indians occupied the land not as individuals but as a
tribe or whole group. They did not “own” land as the English
understood ownership. But the English recognized the ab-
original rights of the Indians, at least to some extent. They
were careful to purchase the Indians’ rights, usually at very
low prices in the form of trade goods. For specified areas,
these purchases and treaties with the natives were made by
the government or settlement agency. It was illegal for a
private citizen to purchase land directly from the Indians, but
that rule was frequently broken. Land-speculating com-
panies made large purchases of Indian land at very low prices
and then attempted to obtain a grant and patent based on a
claim of Indian title, which in any case, had to be acquired
before deeds or patents were issued to the settlers.

Land Grants

An individual desiring to purchase or obtain lands would
apply for a grant in the appropriate land office and had to
state the desired general land location and the number of
acres. If approved, a warrant would be issued for the grant. A
land-speculating company would usually have some political
pull and the warrant would be for so many thousand acres
located between certain rivers or other natural features. A
military warrant was issued for a given number of acres, 50
to 400 or more, as a reward for fighting in some war, Indian
battle, or for militia service. Military warrants were often
sold at very low prices to land speculators who could then
claim land under those warrants.

Location and Survey

The warrant holder would present it to the surveyor gener-
al, county surveyor, or whomever was in charge of surveying,
who would then go to the land, check to see that the tract was
not already claimed by or surveyed for someone else, survey
out the tract by metes and bounds, and prepare the plat and
certificate. The claimant paid for the survey, and after pay-
ment or arranging for payment of the land (about 60 cents to
$1 per acre in the 1770’s), a patent or deed was issued and
recorded.

Survey descriptions were often vague and were tied to
trees, rocks, creek junctions, or stone mounds. The lines were
often not run or blazed. If after survey the land was not
immediately occupied, another man might think it vacant

and make his claim on the same land. This whole system led
to many overlapping claims, boundary disputes, and clouded
titles which the courts were swamped with.

The New England town system of prior rectangular sur-
vey, careful marking and surveying the lots within the town,
walking the bounds each year to preserve the boundary
marks, and careful platting and recording was far superior to
the indiscriminate location methods used in the other col-
onies. It also prevented the taking of only the good land,
leaving the poorer land unused. The New England townships
also provided for roads and highways, gave a definite lot to
schools and churches, and had other advantages.

Squatters and Preemption

It was supposed to be illegal for a man to occupy land
without permission or by some type of grant, but the practice
of squatting on the land, building a cabin and clearing
ground for crops was widespread, especially west of the
mountains in Kentucky and Tennessee. The Indians often
took offense at the practice and massacred the squatters,
which would then cause retaliation by the white man and
result in an Indian war. Although the colonial governments
tried to stop the practice, they did not succeed, and the squat-
ter usually ended up getting legal title by patent; in other
words, the squatter, by being there first, preempted the right
to the land by occupancy and use. The squatter was largely
responsible for the prior survey and sale provisions in the
first land ordinance.

THE WESTERN LANDS

As has already been noted, Virginia claimed all of the land
west of the Allegheny Mountains and north of 36°30’ north
latitude including part of western Pennsylvania. Connecti-
cut and Massachusetts contended otherwise, as did New
York. Much of Kentucky was already occupied with scattered
settlements under grants and titles issued by Virginia. There
were very few, if any, settlers in the area north of the Ohio
River.

Based on her original charter, Massachusetts laid claim to
the area north of her southern boundary extending west past
Pennsylvania (see Fig. 2).

Connecticut claimed lands in Pennsylvania and con-
tinuing west across what is now Ohio, Indiana and Illinois,
an extension of her northern and southern boundaries.

North Carolina claimed and had some settlers in what is
now the state of Tennessee. South Carolina had claim to a
narrow strip 10 to 15 miles wide lying south of Tennessee,
while Georgia had a good claim to all of the lands lying west
of that State.

These then were the western lands. How would they be
settled, who was to have jurisdiction and how were new
States to be added to the Union at the end of the war? None of
the colonies had a clear and undisputed title. The English
Proclamation of 1763 had outlawed any settlement or further
land grants west of the Allegheny Mountains. This proclama-
tion outraged the colonies who claimed lands to the west, and
they largely ignored the proclamation as being illegal. To
further compound the outrage, Parliament passed the
Quebec Act in 1774, which added all of the land north of the
Ohio River and west of the mountains to the Province of
Quebec. It is not too clear that the land-claiming colonies had



areally valid claim; the King and Parliament had issued the
original charters and grants on which the colonies laid claim
to the western lands, then through the 1763 Proclamation
and Quebec Act they rescinded those grants. But that point
was made moot by the war and subsequent independence
from English rule.

EVENTS DURING AND FOLLOWING THE
REVOLUTIONARY WAR

Land Confiscation

Immediately following the Declaration of Independence on
July 4, 1776, the newly declared States confiscated the lands
of those people who remained loyal to the English Crown, and
declared such lands State property. Each state also declared
all “Crown Lands” and the unpatented proprietors’ lands
State property. In this manner, the new States became own-
ers of millions of acres of public domain within their own
boundaries and under their jurisdiction. These confiscations
included the “Crown Lands” in the western territory to which
the States laid claim. They later sold the lands within their
borders to pay debts and raise revenue. Much of the land was
used to pay the soldiers who fought in the war.

Military Bounty Warrants

It was a common practice to grant lands as a reward for
military service in the colonies, in the form of a warrant for a
stated number of acres, ranging from as little as 20 acres for
common soldiers to several hundred acres for officers. After
the Declaration of Independence, each of the States granted
bounty lands to her soldiers for military service. The Con-
tinental Congress had no land but still offered bounties of 100
acres for soldiers and over 500 acres for officers, which were
given to Revolutionary soldiers and to men who deserted
from the British army. Land warrants could not be sold until
after the close of the war. Military bounty land warrants
were issued for several million acres of land.

Currency Depreciation

The Continental Congress had no power to levy taxes and
had no direct method of raising funds to pay for the war. The
Congress issued bills of credit, somewhat similar to prom-
issory notes, in the form of currency. Congress asked the
States to levy taxes and redeem these bills, but the States
failed to do s0, and in addition, issued their own paper money.
Since the Continentals were not backed with silver and were
not redeemable, they soon depreciated in value. In 1780, one
silver dollar was worth 40 continental dollars, and by 1782,
the continental paper dollar was nearly worthless and specu-
lators bought them for almost nothing, hoping that Congress
would eventually redeem them for at least part of their face
value. Much of this money was converted to securities, or

bonds, and the bonds were later used to purchase public lands

in the Ohio country.

Treaty With England

At the close of the Revolutionary War, the treaty to end the
conflict was negotiated with England, Spain, and France.
England was inclined to favor the United States at the ex-
pense of French and Spanish territorial claims. The final
treaty was signed on September 3, 1783, and gave the United
States jurisdiction over all the territory east of the Mississip-

pi River, south of the Great Lakes and north of Spanish
Florida (31° north latitude). The United States also acquired
full navigation rights on the Mississippi River; however,
because New Orleans was held by Spain, navigation of the
Mississippi was restricted and impeded settlement in the
Ohio country until after 1800.

Land Cessions

The Continental Congress had made several requests,
without success, of landed colonies to relinquish their claims
to western lands. The western lands question was a hot polit-
ical issue; the seven States with western land claims were
opposed by the six States with definite boundaries. Maryland
led the battle and refused to ratify the Articles of Confedera-
tion until the landed States ceded their claims. Maryland had
been reduced by the Pennsylvania boundary settlement and
by the Delaware counties; she especially disliked Virginia
and that State claimed an enormous area. The smaller States
feared the power of the larger States and the greater power
they would have if allowed to retain their western land
claims.

New York had a dubious claim to lands based on her
sovereignty over the Six Nations. Since the Indians claimed
lands in New York and to the west and southwest in Ohio,
New York claimed those Indians lands. New York broke the
deadlock in Congress by ceding her land claims to the Con-
gress on February 19, 1780.

Connecticut followed New York’s lead and ceded her
claims on October 10, 1780, but reserved a total of 3,800,000
acres between 41° and 42° north latitude, extending 120
miles west from the west boundary of Pennsylvania. These
lands were called the Connecticut Western Reserve and the
“Firelands.” Connecticut lost her claim to lands in the Wyo-
ming Valley in Pennsylvania.

On January 2, 1781, Virginia agreed to cede most of her
claims north of the Ohio River. In doing so, Virginia relin-
quished all of her claims northwest of the Ohio River except
an area between the Scioto and Little Miami Rivers. This
area, known as the Virginia Military Reserve, was used to
pay military land bounties issued to soldiers by Virginia.
Virginia retained Kentucky and also stipulated that 150,000
acres in Ohio be granted to George Rogers Clarke and his
regiment, and that private land grants already made in Ohio
by Virginia and France be confirmed.

Eight states, New Hampshire, Massachusetts, Rhode Is-
land, Connecticut, New York, Pennsylvania, Virginia and
South Carolina, had ratified the Articles of Confederation.
When Virginia agreed to cede her claims, Maryland ratified
on March 1, 1781, and thus completed the necessary two-
thirds to put the Articles into effect.

Massachusetts and North Carolina ceded their claims in
1784. North Carolina ceded all of her lands in what is now
Tennessee, except lands needed to satisfy her land grants and
military bounties. After those reservations were satisfied, so
little land remained that in 1841 Congress gave any remain-
ing land to the State of Tennessee, so for all intents and
purposes, Tennessee was not a public land State.

South Carolina did not cede her claims until 1787. Georgia
was the last state to cede; her cession was ratified in 1802.

After the New York, Connecticut, Virginia, and Mas-
sachusetts cessions and ratification of the Articles of Confed-



eration, the Congress of the Confederation had land but no
money. The immediate question was how to sell the land to
raise revenue to pay off the massive debts incurred during
the war.

Land Companies

The land-speculating companies began early to petition
the Congress for land grants. Wealthy and influential men
held stock in these companies and also held large amounts of
continental currency and treasury notes. These companies
put forth various schemes to buy millions of acres, first in
Kentucky and Tennessee, and then later in Ohio and Indi-
ana. Since land companies had been very active and a large
part of the land-settling system in the colonies, they were
very persuasive in their plans for land grants and settlement
in the Northwest Territory. The Ohio Company of Associates
was the company that finally succeeded.

Need for Revenue

Congress under the Confederation was deeply in debt to
France and other creditors. Millions of dollars in continental
bills and treasury notes were outstanding and Congress had
no power to levy taxes on the land or States.

The Northwest Territory loomed as the only asset the new
country had which might be turned into hard money. If the
vast public domain could be sold to settlers, it could return
millions of dollars to the treasury and solve the pressing
immediate need for money. The big question was how the sale
of the western lands could be accomplished.

Small Farms Versus Large Grants
Politically there were two factions in the debate:

(1) On one side were the advocates of sale to individual
settlers in small parcels. The small farmers, frontiers-
men, and merchants argued that an essential part of a
democracy was the right to own property. They could not
afford to buy land in large tracts, and if it were sold in
huge blocks to wealthy men, the small man would be
squeezed out or forced to pay high prices and interest.
The conservative group, generally made up of wealthy
southern aristocrats and plantation owners, did not
think the democracy advocates were capable of settling
the land intelligently or capable of handling land own-
ership. The conservatives were in favor of large grants at
low prices to companies or wealthy men who would then
handle the business end of settlement, such as surveying
and patenting.

(2)

Generally the democracy advocates were from New Eng-
land and other northern States. The spokesmen for this group
were John Adams and Thomas Jefferson. The conservatives
were led by Alexander Hamilton and John Jay.

The Jefferson group advocated a system of rectangular
survey before any sale or settlement, with land to be sold at
auction with a minimum price and in small parcels, giving
everyone a fair chance to acquire land. They argued that
survey before sale was necessary to prevent overlapping
claims and to simplify deeds and registering. A rectangular
system would survey all the land, with no gaps or gores, make
the buyer take the poor land along with the good land, and
make every man’s land have a common boundary with his
neighbor. The thousands of boundary disputes already in the

courts made the rectangular system and prior survey sound
attractive even to many of the conservative group.

Hamilton was in favor of indiscriminate location, the old
metes and bounds system. This group thought that prior
survey would never work and that people would settle and
occupy the land faster if left free to do so. It had not been the
general governmental policy in the colonies to sell land as a
source of revenue prior to the war. The people were familiar
with the free settlement system and would occupy and hold
the territory faster if allowed free location.

In 1784, a committee headed by Jefferson drafted an ordi-
nance which called for prior survey of tracts ten geographical
miles square, which were called hundreds; they would be
subdivided into lots one mile square. The lines would run due
north and south, east and west and settlement would be by
hundreds or by lots. This plan did not call for reservations for
schools or churches. It is generally believed that Jefferson
drafted the original ordinance. This draft was debated at
length and was then referred to a committee composed of one
man from each State. Jefferson was in Europe and Grayson
from Virginia was named to replace him. This new commit-
tee made some alterations; they reduced the tract size to a
seven-(statute) mile-square township with 49 lots. One lot in
each township was reserved for schools, one lot for religious
purposes and four lots to Congress for future disposal. One
third of any gold, silver, lead, or copper which might be found
was also reserved. The townships would be sold whole at
auction for a minimum of $1 per acre, minus the reservations
of six lots.

This plan drew objections. The sale of whole townships
would place most of it in the hands of land speculators and
would also encourage widespared and scattered settlement
affording little protection from the Indians. In debate the size
of land sales was reduced to 640 acres, although attempts
were made to get the size down to 320 acres. Many other
points were debated and the final result was passage of the
Lend Ordinance on May 20, 1785.

LAND ORDINANCE OF 1785

The following is the text of the Land Ordinance as finally
approved by Congress:

AN ORDINANCE FOR ASCERTAINING
THE MODE OF DISPOSING OF LANDS
IN THE WESTERN TERRITORY

Passed May 20, 1785.

“Be it ordained by the United States in Congress
assembled, that the territory ceded by individual states
to the United States, which had been purchased of the
Indian inhabitants, shall be disposed of in the following
manner:

“A surveyor from each state shall be appointed by
Congress or a committee of the states, who shall take an
oath for the faithful discharge of his duty, before the
geographer of the United States, who is hereby empow-
ered and directed to administer the same; and the like
oath shall be administered to each chain carrier, by the
surveyor under whom he acts.

“The geographer, under whose direction the sur-
veyors shall act, shall occasionally form such regula-



tions for their conduct, as he shall deem necessary; and
shall have authority to suspend them for misconduct in
office, and shall make report of the same to Congress, or
to the committee of the states; and he shall make report
in case of sickness, death, or resignation of any sur-
veyor.

“The surveyors, as they are respectively qualified,
shall proceed to divide the said territory into townships
of 6 miles square, by lines running due north and south,
and others crossing these at right angles, as near as may
be, unless where the boundaries of the late Indian
purchases may render the same impracticable, and then
they shall depart from this rule no further than such
particular circumstance may require. And each sur-
veyor shall be allowed and paid at the rate of two dollars
for every mile, in length, he shall run, including the
wages of chain carriers, markers, and every other ex-
pense attending the same.

“The first line, runing due north and south as
aforesaid, shall begin on the river Ohio, at a point that
shall be found to be due north from the western termina-
tion of a line, which has been run as the southern bound-
ary of the state of Pennsylvania; and the first line,
running east and west, shall begin at the same point,
and shall extend throughout the whole territory; pro-
vided, that nothing herein shall be construed, as fixing
the western boundary of the state of Pennsylvania. The
geographer shall designate the townships, or fractional
parts of townships, by numbers progressively from
south to north; always beginning each range with No. 1;
and the ranges shall be distinguished by their progres-
sive numbers to the westward. The first range, extend-
ing from the Ohio to the lake Erie, being marked No. 1.
The geographer shall personally attend to the running
of the first east and west line; and shall take the latitude
of the extremes of the first north and south line, and of
the mouths of the principal rivers.

“The lines shall be measured with a chain; shall be
plainly marked by chaps on the trees, and exactly de-
scribed on a plat; whereon shall be noted by the sur-
veyor, as their proper distances, all mines, salt-springs,
salt-licks, and mill-seats, that shall come to his knowl-
edge; and all water-courses, mountains and other re-
markable and permanent things, over and near which
such lines shall pass, and also the quality of the lands.

“The plats of the townships respectively, shall be
marked by subdivisions into lots of one mile square, or
640 acres, in the same direction as the external lines,
and numbered from 1 to 36; always beginning the suc-
ceeding range of the lots with the number next to that
with which the preceding one concluded. And where,
from the causes before-mentioned, only a fractional part
of a township shall be surveyed, the lots, protracted
thereon, shall bear the same numbers as if the township
had been entire. And the surveyors, in running the
external lines of the townships, shall, at the interval of
every mile, mark corners for the lots which are adjacent,
always designating the same in a different manner from
those of the townships.

“The geographer and surveyors shall pay the utmost
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attention to the variation of the magnetic needle; and
shall run and note all lines by the true meridian, certify-
ing, with every plat, what was the variation at the times
of running the lines thereon noted.

“As soon as 7 ranges of townships, and fractional
parts of townships, in the direction from south to north,
shall have been surveyed, the geographer shall trans-
mit plats thereof to the board of treasury, who shall
record the same, with the report, in well bound books to
be kept for that purpose. And the geographer shall
make similar returns, from time to time, of every 7
ranges as they may be surveyed. The secretary at war
shall have recourse thereto, and shall take by lot there-
from, a number of townships, and fractional parts of
townships, as well from those to be sold entire, as from
those to be sold in lots, as will be equal to one-seventh
part of the whole of such 7 ranges, as nearly as may be,
for the use of the late continental army; and he shall
make a similar draught, from time to time, until a
sufficient quantity is drawn to satisfy the same, to be
applied in manner hereinafter directed. The board of
treasury shall, from time to time, cause the remaining
numbers, as well those to be sold entire, as those to be
sold in lots, to be drawn for, in the name of the thirteen
states respectively, according to the quotas in the last
preceding requisition on all the states; provided, that in
case more land than its proportion is allotted for sale in
any state, at any distribution, a deduction be made
therefor at the next.

“The board of treasury shall transmit a copy of the
original plats, previously noting thereon, the
townships, and fractional parts of townships, which
shall have fallen to the several states, by the distribu-
tion aforesaid, to the commissioners of the loan-office of
the several states, who, after giving notice of not less
than two nor more than six months, by causing adver-
tisements to be posted up at the courthouses, or other
noted places in every county, and to be inserted in one
newspaper, published in the states of their residence
respectively, shall proceed to sell the townships, or frac-
tional parts of townships, at public vendue; in the fol-
lowing manner, viz: The township, or fractional part of a
township, No. 1, in the second range, shall be sold by
lots; and No. 2, in the same range, entire; and so in
alternate order through the whole of the second range;
and the third range shall be sold in the same manner as
the first, and the fourth in the same manner as the
second, and thus alternately throughout all the ranges;
provided, that none of the lands, within the said terri-
tory, be sold under the price of one dollar the acre, to be
paid in specie, or loan-office certificates, reduced to spe-
cie value, by the scale of depreciation, or certificates of
liguidated debts of the United States, including in-
terest, besides the expense of the survey and other
charges thereon, which are hereby rated at 36 dollars
the township, in specie, or certificates as aforesaid, and
so in the same proportion for a fractional part of a
township, or of a lot, to be paid at the time of sales; on
failure of which payment, the said lands shall again be
offered for sale.



“There shall be reserved for the United States out of
every township the four lots, being numbered 8, 11, 26,
29, and out of every fractional part of a township, so
many lots of the same numbers as shall be found there-
on, for future sale. There shall be reserved the lot No.
16, of every township, for the maintenance of public
schools, within the said township; also one-third part of
all gold, silver, lead and copper mines, to be sold, or
otherwise disposed of as Congress shall hereafter direct.

[Here follow the terms of the deed to be given when a
township or a lot is sold.]

“Which deeds shall be recorded in proper books, by
the commissioner of the loan office, and shall be certi-
fied to have been recorded, previously to their being
delivered to the purchaser, and shall be good and valid
to convey the lands in the same described.

“The commissioners of the loan-offices respectively,
shall transmit to the board of treasury every three
months, an account of the townships, fractional parts of
townships, and lots committed to their charge; specify-
ing therein the names of the persons to whom sold, and
the sums of money or certificates received for the same;
and shall cause all certificates by them received, to be
struck through with a circular punch; and shall be duly
charged in the books of the treasury, with the amount of
the money or certificates, distinguishing the same, by
them received as aforesaid.

“If any township, or fractional part of a township or
lot, remains unsold for 18 months after the plat shall
have been received, by the commissioners of the loan-
office, the same shall be returned to the board of trea-
sury, and shall be sold in such manner as Congress may
hereafter direct.

“And whereas Congress, by their resolutions of
September 16th and 18th, in the year 1776, and the 12th
of August, 1780, stipulated grants of land to certain
officers and soldiers of the late continental army, and by
the resolution of the 22nd September, 1780, stipulated
grants of land to certain officers in the hospital depart-
ment of the late continental army; for complying there-
fore with such engagements, Be it ordained, That the
secretary at war, from the returns in his office, or such
other sufficient evidence as the nature of the case may
admit, determine who are objects of the above resolu-
tions and engagements, and the quantity of land to
which such persons or their representatives are respec-
tively entitled, and cause the townships, or fractional
parts of townships, hereinbefore reserved for the use of
the late continental army, to be drawn for in such man-
ner as he shall deem expedient, to answer the purpose of
an impartial distribution. He shall, from time to time,
transmit certificates to the commissioners of the loan-
offices of the different states, to the lines of which the
military claimants have respectively belonged, specify-
ing the name and rank of the party, the terms of his
engagement and time of his service, and the division,
brigade, regiment or company to which he belonged, the
quantity of land he is entitled to, and the township, or
fractional part of a township, and range out of which his
portion is to be taken.

“The commissioners of the loan-offices shall execute
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deeds for such undivided proportions in manner and
form herein before-mentioned, varying only in such a
degree as to make the same conformable to the certifi-
cate from the secretary at war.

“Where any military claimants of bounty in lands
shall not have belonged to the line of any particular
state, similar certificates shall be sent to the board of
treasury, who shall execute deeds to the parties for the
same.

“The secretary at war, from the proper returns, shall
transmit to the board of treasury, a certificate, specify-
ing the name and rank of the several claimants of the
hospital department of the late continental army,
together with the quantity of land each claimant is
entitled to, and the township, or fractional part of a
township, and range out of which his portion is to be
taken; and thereupon the board of treasury shall pro-
ceed to execute deeds to such claimants.

“The board of treasury, and the commissioners of the
loan-offices in the states, shall, within 18 months, re-
turn receipts to the secretary at war, for all deeds which
have been delivered, as also all the original deeds which
remain in their hands for want of applicants, having
been first recorded; which deeds so returned, shall be
preserved in the office, until the parties or their repre-
sentatives require the same.

“And be it further ordained, That three townships
adjacent to lake Erie be reserved, to be hereafter dis-
posed of in Congress, for the use of the officers, men, and
others, refugees from Canada, and the refugees from
Nova Scotia, who are or may be entitled to grants of
land under resolutions of Congress now existing or
which may hereafter be made respecting them, and for
such other purposes as Congress may hereafter direct.

“And be it further ordained, That the towns of
Gnadenhutten, Schoenbrun and Salem, on the Musk-
ingum, and so much of the lands adjoining to the said
towns, with the buildings and improvements thereon,
shall be reserved for the sole use of the Christian Indi-
ans, who were formerly settled there, or the remains of
that society, as may, in the judgment of the geographer,
be sufficient for them to cultivate.

“Saving and reserving always, to all officers and sol-
diers entitled to lands on the northwest side of the Ohio,
by donation or bounty from the commonwealth of Vir-
ginia, and to all persons claiming under them, all rights
to which they are so entitled, under the deed of cession
executed by the delegates for the state of Virginia on the
first day of March, 1784, and the act of Congress accept-
ing the same: and to the end, that the said rights may be
fully and effectually secured, according to the true in-
tent and meaning of the said deed of cession and act
aforesaid, Be it ordained, that no part of the land in-
cluded between the rivers called Little Miami and
Scioto, on the northwest side of the river Ohio, be sold,
or in any manner alienated, until there shall first have
been laid off and appropriated for the said officers and
soldiers, and persons claiming under them, the lands
they are entitled to, agreeably to the said deed of cession
and act of Congress accepting the same.

“Done by the United States in Congress assembled,



the 20th day of May, in the year of our Lord, 1785, and of
our sovereignty and independence the ninth.

“RICHARD H. LEE, President.”
“CHARLES THOMPSON, Secretary.”

An examination and evaluation of the Land Ordinance
reveal the basics of the system and some reasons for them.

(1)

(2)

3)

(4)

5)

(6)

Only the land that had been purchased from the Indians
was to be surveyed. This provision would appease the
Indians, follow the practice of purchase traditional in
the colonies, and since only Congress could buy land
from the Indians, would prevent private claims based on
private purchases.

A surveyor from each State was to take an oath before
the Geographer of the United States. The western lands
had been won in a war fought by all the States, each of
which had a common interest in the territory and would
participate in the surveying. Many fradulent surveys
had been made during colonial times causing land dis-
putes. The oath of faithful discharge of duty would hope-
fully cause honest work to be done. A Geographer of the
United States, representing the federal authority to
supervise the work, would be in charge of the surveyors.
The townships were to be six miles square (reduced from
seven) with north and south lines crossed at right
angles, as near as possible. It must have been recognized
that surveying was not an exact science. Indian bound-
aries were also recognized as a limiting factor.

The survey was to begin on the Ohio River (presumably
the north bank) due north of the western termination of
the south boundary of Pennsylvania, which was the
southwest corner of that state. The west boundary of
Pennsylvania was not surveyed to the north bank of the
Ohio until later in 1785. The first line was to run due
“east and west,” however, it could only run due west for
there was no public land in Pennsylvania. The Geog-
rapher was to personally run the first line, running
west, which would insure that a proper and correct line
would be surveyed as the base for the townships to the
south. Though not called a base line, the Geographer’s
Line (the boundary of the seven ranges) was just that in
actual fact. The line was to “extend throughout the
whole territory.” Taken literally that would be all the
way to the Mississippi River. The first range was to
extend from the Ohio to Lake Erie.

The lines were to be measured with a chain, which
didn’t necessarily mean that a Gunter’s link chain had
to be used, just that the chain was the unit of measure.
The chain unit was used throughout all of the colonies to
measure land, but Jefferson had originally advocated a
geographic mile (approximately 6,080 feet) be used.
This would have made a lot about 849 acres, a very
oddball figure, so the unit of measure was made part of
the Ordinance to make it clear that the accustomed
80-chain mile was to be used.

The lines were to “be plainly marked by chaps on the
trees.” In the metes and bounds system of indiscrimin-
ate location, the surveys were often very difficult to find

(7

8)

9

(10)

(11)

and poorly identified. This was remedied by law; the
lines were to be clearly and plainly blazed (the monu-
ment of the survey itself) so that the survey could be
found on the ground.
All major items of topography, including land quality,
were to be noted at their proper distances. Topographic
features, such as streams and mountains, would help to
locate the survey. Mines, salt licks, salt springs, mill-
seats and soil quality would greatly aid in knowing the
value of the land for settlement. The lands were to be
sold at auction hundreds of miles away, so it was neces-
sary to know just what was being sold or bought.
The plats of each township were to be divided into 36
lots, now called sections, with number one in the south-
east corner of a full township and number 36 in the
northwest corner. The interior lines of the townships
were not surveyed on the ground, only protracted on the
plat, which must have been purely an economy measure
to keep the surveying cost to a minimum.
After seven ranges were surveyed, the Geographer was
to return the plats to the Board of Treasury because the
whole purpose of the land sale was to raise money for the
Treasury. The Secretary of War was to have recourse to
the plats and draw from the hat one-seventh of the
townships for use by the Continental Army. This made
provision for granting lands to ex-soldiers to satisfy the
military land warrants issued to them. Many warrants
had been sold; thus it is unknown just how many actual
veterans received land in those townships.
After one-seventh of the townships for soldiers were
drawn, the remaining townships were to be distributed
to the States by lot or drawing. The plats were to be sent
to each State where they were to be sold at public auc-
tion to the highest bidder at not less than $1 per acre.
The first township in the first range was to be sold whole
as one solid tract. The second township in the same
range was to be sold by lot, the next township whole, and
so on. This sale method would in theory satisfy the
proponents of both the land speculators and the New
England town system settlement. A religious group
could band together and buy a whole township, subdi-
vide it and settle on the land, forming their own com-
munity, or the land speculator could buy a whole
township and sell the land to settlers, hopeful of a profit.
An individual could also be satisfied by letting him
purchase a lot for himself. The sales held in each State
could give everybody a chance to buy without travelling
all the way to Ohio, New York, or some other central
point in those days of poor roads. The minimum price of
$1 per acre was also the going price of land in many of
the colonies just prior to the war.
The price was to be paid in specie (hard-coined money)
or in depreciated loan office certificates reduced to spe-
cie value or certificates of liquidated debts (treasury
bonds) including interest, which assured a return for
those who held continental dollars. Certificate of debt
(bond) holders could get the face value plus interest for
them. And the government could get out of debt.

In addition to the $1 per acre minimum price, the
expenses incurred were fixed at $36 per township. Sur-
vey and sale expenses were also to be paid by the buyers.



The $36 figure may not have covered the expenses but
was obviously $1 per lot, so a buyer of a single lot would
have to pay a minimum of $641 for it.

The money was to be paid immediately with no credit
given. If a man bid on a section and then couldn’t pay for
it, the section was reoffered for sale.

Four lots were to be reserved for future sale. The reason
Congress made this reservation is not immediately
known, but it may have been to provide for government
seats or for future educational or even religious grants.
In the original draft of the ordinance, one lot in each
township was reserved for religious purposes. Giving
religious grants was the orindary practice in colonial
days, but these grants were deleted in the Ordinance as
passed.

Lot 16 in each township was reserved for use in main-
taining public schools and was located as near to the
center of the township as possible. If a township was
purchased and settled by a group and a school was built
on this land, it would be centrally located, but, most
importantly, governmental support of public schools
was established. In colonial days grants were made for
education, but the schools were usually available only
to the affluent population. Now the common man would
theoretically have access to an education.

The last reservation was for one-third of gold, silver,
lead or copper found in the township and was almost
automatic. The King had always reserved one-fifth of
all gold and silver in his land grants, then the proprietor
or settlement company reserved another one-fifth.
Since no significant amounts of gold or silver had been
discovered in the colonies, this reservation was a hedge
against the possibility that it might be found some-
where.

The final paragraph of the Ordinance explicitly spells
out that the Continental Army was to receive their
lands. Years had gone by without the Army being able
to cash in their land warrants and they were getting
restless over the delay. The paragraph puts the anxiety
to final rest.

It should be realized that this Ordinance was passed by a
Congress which had limited powers under the Articles of
Confederation. It left much to be desired in regard to how the
surveys were to be executed, how field notes were to be
written, how plats were to be constructed, how corners were
to be monumented, and how townships were to be subdivided
into lots of 640 acres. But it was a good basic start. Thomas
Hutchins, the Geographer, was involved in land companies
and was an experienced surveyor, and the details of execut-
ing the field operations were left to him to work out. Also,
many Congressmen did not favor the rectangular system and
prior survey. Some flexibility was necessary to bend with the
political tide if experience proved faults in the system; fortu-
nately, no great faults were found.

THE NORTHWEST ORDINANCE OF 1787

It wasn’t sufficient to pass a law for the surveying and sale
of land without providing for government in the territory
being settled. In 1784 a committee headed by Jefferson sug-

(12)

(13)

(14)

(15)

(16)
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gested in a report that the Northwest Territory be divided
into states approximately 150 by 200 miles in area, but this
report was never passed into law.

The Ohio Company of Associates, a land-speculating com-
pany led by Manasseh Cutler, Samuel Parsons, and Rufus
Putnam, was pressing Congress for a land grant in Ohio.
These men succeeded in getting Congress to pass the North-
west Ordinance which provided for establishing govern-
ments in the territories and was the basis for establishing
territorial governments and later Statehood. It is basically
still in effect. Some items of principal importance in the
Northwest Ordinance of July 13, 1787 are: '

(1) It outlawed primogeniture and entails in land tenure by
providing for inheritance by all the children and the
widow. Land could be freely sold. In effect, it outlawed
any feudal type of land tenure including quitrents.

It provided for appointment of territorial governors, sec-
retaries, and judges. Each man appointed had to have a
freehold estate of a specified number of acres in the terri-
tory which would prevent outsiders from being govern-
ment officials. A provision was made for territorial legis-
latures and their election. These members also had to be
residents and landowners, as did an elector. These provi-
sions placed the local government and territorial affairs
in the hands of the residents.

After providing for territorial government and laws, the
Ordinance spelled out fundamental rights and policies in
the form of Articles, similar to the Constitution, which
was being drafted at that time.

)

3)

ARTICLE 1:
ARTICLE 2:

Complete religious freedom.

Habeas Corpus, bail, trial by jury, property
rights.

Public schools, protection and rights of the
Indians.

States to be formed must become part of the
United States, settlers subject to pay their
share of the Federal debt, no property taxes
on Federal land, nonresidents cannot be
taxed higher than residents, navigable
streams are public highways and forever free
to everyone without taxes or duties for using
them.

Northwest Territory to be divided into three
to five new States with Congress fixing the
boundaries. When a territory contained
50,000 free inhabitants, it could be admitted
as a new State.

Slavery and involuntary servitude outlawed
in the Northwest Territory.

ARTICLE 3:

ARTICLE 4:

ARTICLE 5:

ARTICLE 6:

Although the Northwest Ordinance contains nothing per-
taining to surveying, it did outlaw entail estates, established
fee simple estates as a national land tenure policy, provided
government and protection of property rights, and provided
for the establishment of new territories and States. These
policies encouraged rapid settlement which in turn created
the need for surveys and land offices. In the years to come,
surveyors would be very busy men indeed.



SUMMARY

The Land Ordinance of 1785 and the Northwest Ordinance
of 1787 did not contain any radical departures from the prac-
tices used in the colonies. Instead they incorporated and
consolidated the better features of the old system and out-
lawed some of the practices which the people as a whole had
come to dislike.

Primogeniture and entails were abolished. Quitrents had
been outlawed, with a few exceptions, by the colonial assem-
blies soon after 1776, and most people had stopped paying
them anyway. These practices were on the way out of society
and independence just hastened the process.

Land reform was uppermost in the minds of the majority of
the population. Large land grants to favored people or nobil-
ity had to go one way or another, and the sentiment was
against “land speculators and land jobbers.” The direct sale of
land was designed to correct some of the old abuses. Prior
survey and sale was a departure from most established prac-
tice. The headright system had given land to the little guy
but was now abolished. Squatters were to be a problem and as
aresult, eventually led to preemption. The headright system
was reinstated in the form of the Homestead Acts in 1860’s.

The Revolutionary War had drawn the new States into a
closer common bond and made possible the cession of the
western lands to a central government. The Congress took
the place of the Crown and the Congressmen immediately
exercised the power to dispose of the new public domain for
the common good. The rectangular system was not dreamed
up out of the whole cloth. The New England towns had proven
to be a superior method of land disposal even though the
system was based on close religious ties. All it took was some
adjustments to make the system adaptable to millions upon
millions of acres of wilderness. Along with the Northwest
Ordinance, the Land Ordinance firmly established a system
of land tenure, land acquisition and government which has
proved very successful. For the most part, it ended the ter-
ritorial and private boundary disputes, which alone would
have made the effort all worthwhile.
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CHAPTER 11

DEVELOPMENT
OF THE RECTANGULAR SYSTEM
OF SURVEYS
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THE PERIOD 1785-1796

The Seven Ranges

Viewed from a present-day level of technology, the surveys
under the Land Ordinance were crude and inaccurate.
However, they laid a basis for a system of surveys that could
be improved and refined as better equipment and funding
became available. A brief resume is included to show the
need for changes in the system afterward.

Thomas Hutchins was the Geographer and was reap-
pointed for a three-year term in 1784. He was a capable man
and had worked on the survey of the south boundary of
Pennsylvania, along with Andrew Ellicott, and David Ritten-
house. That boundary was surveyed using a transit (tangent)
line and offsets made to the parallel of latitude prior to
monumentation. There can be no doubt that Hutchins knew
how to accurately survey a parallel of latitude, with the
instruments, time, and funds for such work.

Thirteen surveyors, one from each State, had been
appointed to assist Hutchins in the survey of the first Seven
Ranges. Only eight surveyors showed up in Pittsburgh in
September 1785, all with varying experience and ability.
These men were:

(1) Edward Dowse — New Hampshire. Little is known about
him. He was not from New Hampshire, but was available
in New York and accepted the appointment of the New
Hampshire delegates.

(2) Benjamin Tupper — Massachusetts. That state original-
ly appointed Rufus Putnam, but Putnam was one of the
original founders of the Ohio Company of Associates and
had just accepted the position of Surveyor General of
Massachusetts for lands in Maine. Putnam requested
that Tupper go in his place. Tupper was really an advance
scout for the Ohio Company and little is known of his true
ability as a surveyor.

(3) Isaac Sherman — Connecticut. That state had chosen
Samuel Parsons but, like Putnam, Parsons was also in-
volved in the Ohio Company. Isaac was the son of Roger
Sherman and it is said that his primary motive for going
West was to gather intelligence about the Connecticut
Western Reserve. Little is known of his qualifications in
land surveying.

(4) Absalom Martin — New Jersey. He was an experienced
surveyor but his motive was to scout the country for
prospective land speculators. Martin actually worked
more or less for John Cleves Symmes who was from New
Jersey. This aided Symmes when he later purchased a
large area of land between the Miami Rivers.

(5) William Morris — New York. He was a mathematician
and surveyor and was the only one of the original group
who was on a par with Hutchins in his ability to execute
accurate surveys.

(6) Alexander Parker — Virginia. He was an old county
surveyor and frontiersman who knew his way around the
woods.

(7) James Simpson — Maryland. He actually came from
New York and his qualifications are unknown.

(8) Robert Johnston — Georgia. He actually came from Balt-
imore. Hutchins referred to him as “Doctor” Johnston
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and it is said that he was a wealthy man, presumably
with some knowledge of surveying.

So it was a very mixed group of men who gathered on the
north bank of the Ohio River in September 1785.

The boundary commission, headed by Andrew Ellicott, had
established a wood post at or near the high water line on the
north bank of the Ohio River and on the west boundary of
Pennsylvania on August 20, 1785. That boundary was run
with a transit and on a true astronomic meridian. Hutchins
and his group began the rectangular surveys at the
aforementioned post on September 30, 1785. The only known
instruments that Hutchins possessed were a sextant, com-
mon compasses, and circumferentors. It would have been an
easy task to determine the compass variation accurately
because a true meridian was available and there is little
doubt that Hutchins made such use of the existing line. He
undoubtedly used a sextant to determine the latitude of the
beginning point by observations of Polaris and the sun as
they crossed the meridian. Hutchins reported the latitude as
being 40°38'02". The actual latitude is about 40°38'27", an
error of 25 seconds. There is no record that Hutchins ever
attempted to determine the latitude of the western end of
what is now called the “Geographer’s Line” or of the southern
end of the first north-south line, as prescribed in the Land
Ordinance.

Between September 30 and October 8, 1785, Hutchins, the
other 8 surveyors, and a crew of about 30 chainmen and
axemen ran 4 miles of line west from the beginning point.
The line was run with a compass or circumferentor, with
orientation at each point by using the compass needle, and
measured with a two-pole Gunter’s chain held horizontally.
A post was set at the end of each mile. Bearing trees were
taken and scribed using either a carpenter’s race knife or
cooper’s (barrel maker’s) knife. At the rate of $2 per mile, the
crew only earned $8 for nine day’s work. On October 8, 1785,
Hutchins stopped work because he had word of Indian trouble
at Tuscarawas, 50 miles to the west. Though Hutchins made
an elaborate report of these four miles of line to the Congress,
it was nevertheless a very poor showing for the year.

Hutchins complained of the difficulty of surveying by refer-
ring to the true meridian at a rate of $2 per mile. On May 9
and 12, 1786, Congress passed resolutions suspending the
true meridian requirement and instructed Hutchins to re-
sume work, limiting the surveys to seven ranges south of the
Geographer’s Line. The Connecticut Reserve was located
north of 41° north latitude, so it was decided to limit the
surveys (in the May 12 resolution) to the townships south of
the Geographer’s Line.

When surveying resumed on August 9, 1786, six of the old
group returned, i.e., Tupper, Sherman, Morris, Martin,
Simpson, and Johnston. The new men added were Winthrop
Sargent (replacing Edward Dowse for New Hampshire),
Charles Smith (replacing Parker for Virginia), Ebenezer
Sproat for Rhode Island, Adam Hoops for Pennsylvania,
Israel Ludlow for South Carolina, and Samuel Montgomery
for North Carolina. Sargent and Ludlow were the most not-
able men; and along with Martin and Sproat, they were to
continue surveying in Ohio for many years to come. Sargent
became Secretary of the Ohio Company.

With a contingent of 12 surveyors (Delaware never did




send a surveyor) and full crews, the work resumed with vigor.
Hutchins ran the Geographer’s Line on to the west. As soon
as six miles were completed, Absalom Martin began the first
range line, running south to the Ohio River. As each
township corner was reached, another surveyor started run-
ning a range line south. In this manner, Hoops, Sherman,
Sproat, Sargent, and Simpson, in that order began the range
lines. Morris drew the seventh range. When Hutchins started
into the eighth range, trouble with the Indians began again.
Although Sargent finished a large part of the fifth range, he
had to stop work by the end of October because of the Indians.
Hutchins had the other six surveyors busy running the east-
west township lines, but by mid-November 1786, only four
full ranges of township boundaries were completed. The sur-
veyors spent about two and one-half months writing field
notes and drawing plats of these surveys. On January 27,
1787, Hutchins left Ohio for New York to present to the
Board of Treasury the plats and descriptive notes of these
four ranges.

Work was resumed by Ludlow and Martin in April 1787,
closely followed by Simpson. Ludlow finished the west bound-
ary, to the Ohio River, of the seventh range in about two
weeks. In spite of thefts and some harassment by the Indians,
Simpson and Martin completed the fifth and sixth ranges
soon after Ludlow finished. Although the field work was
completed in June 1787, and all of the records were in New
York by September, the Board of Treasury did not receive the
final plats and notes until July 1788.

Resulis of the First Surveys

There is no written record of instructions to the surveyors
from Thomas Hutchins. Any instructions given them were
probably verbal because Hutchins was on the ground with
them in 1785 and 1786. The field note records show that as a
general pattern, the range lines were run southerly from the
Geographer’s Line using a common compass or a circum-
ferentor. There isno indication that any attempt was made to
correct the compass needle for the magnetic variation. As a
result, the range lines have an actual bearing of about S. 2°
W., with a maximum bearing of about S. 3° W. The east-west
township lines deviate about the same amount from cardinal
and intersect the range lines at approximately a right angle.

The west end of the Geographer’s Line is about one mile
south in latitude of the beginning point, an average deviation
from due west of 1°21’. The magnetic variation at the time in
this general area of Ohio was about 30’ to 1° east.

Only the lot and township corners around the exterior
boundaries were monumented. The corners were marked
using either wood posts or a corner tree, witnessed by two
bearing trees. The bearing trees were blazed and scribed with
bearings and distances given to the trees from the corner.
(See Fig. 5 for monumentation, numbering system, and the
reserved lands within the original Seven Ranges.) The Ohio
River was meandered between township and range lines as
the situation dictated. The ranges were numbered west from
the Pennsylvania boundary. The townships were numbered
north from the Ohio River. In retrospect, this system of
numbering the townships was very confusing and cumber-
some. For example, Township 2, Seventh Range, is located
west of Township 1, Sixth Range. Until Ludlow reached the
Ohio River on the west boundary of the seventh range, he did
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not know the township number (16) of the township at the
northwest corner of the seventh range. This use of a natural
boundary was unsatisfactory even in 1786 and 1787, but it
would be 20 years before the system was corrected to the
system used today.

Another large flaw of procedure in the original Seven
Ranges was the manner of surveying the township bound-
aries. The range lines were to be run due south, but because of
the Ohio River, they had to be run in a stairstep pattern to
offset west from the river and continue south. The township
lines were to cross the range lines at “right angles, as near as
may be,” according to the Land Ordinance. The surveyors
were apparently all individuals with individual concepts of
how to comply with the “six miles square” and “right angle”
requirements. Nothing in the Ordinance specifically stated
the township corners had to be common to all four townships;
although that seems to be unnecessary, it should have been
self-evident. But the surveyors ran east or west on a township
line and measured six miles and set a township corner, even
though one already existed on the north-south range line.
The result of this was anywhere from one to four corners
supposedly standing for what in theory should have been a
common corner of all four townships. Some examples of these
corner situations are illustrated in Fig. 6. The idea of random
and true line for township lines apparently was not consid-
ered, probably because of the expense of that procedure. At $2
per mile the cost and time to run random and true on the
east-west lines was out of the question.

The line measuring was done with a common two-pole
Gunter’s chain. Hutchins instructed that the lines be mea-
sured horizontally, but the terrain was very rough, hilly, and
covered with timber. Speed was of the greatest importance.
The resulting measurements were very crude and some of the
problems created by large errors in measurement will be
discussed later in this book. (See Fig. 7 for a general view of
the Seven Ranges.)

The plats were delivered to the Board of Treasury and
contained the descriptive notes of the township, corner monu-
mentation, and bearing trees. These descriptive notes were
not the field notes; they were a listing of each corner showing
how the corner was monumented (post or tree), the bearing
trees, and the soil type, terrain and quality of land along each
mile surveyed. The use of descriptive notes was continued
until the early 1900’s.

Congress was impatient and put the first four ranges up for
sale in 1787. The first lands were sold at an auction in New
York City between September 21 and October 9, 1787. Some
108,431 acres were sold for $176,090. But 35,457 acres were
later forfeited, leaving a net sale of 72,974 acres for which
$117, 108 in public securities was received. The total cost of
surveying the Seven Ranges during 1785 through 1787 in-
cluding the Geographer’s salary and all other claims made by
the surveyors, was $14,876.45. Congress was very dis-
appointed with the showing and no further surveys were
made by the government during the existence of the Con-
gress of the Confederation.

The first patent was issued at New York City on March 4,
1788, to John Martin and is simply for Lot 20, Township 7,
Range 4. He paid $640 for that section. Since that lot is
located within the township, no corners of the patent existed
on the ground. Although the lot boundaries were protracted
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on the plats to show the location of the lots, it was up to
Martin to have it actually located by survey. Lot 26, reserved
by Congress, bordered Lot 20 on the west. No rules existed for
the subdivision of the townships. The easiest course was to
stub in from the nearest corner on the township line, the
method used in most such cases, which revealed a large flaw
in the original procedures under the Ordinance.

The Ohio Company of Associates

The first organizers of the Ohio Company were General
Rufus Putnam and Benjamin Tupper, who advertised for
prospective investors in Massachusetts in 1786 and 1787.
After $250,000 had been subscribed and the company orga-
nized, they sent a committee of three to apply to Congress for
a private land purchase in Ohio. The petition was presented
to Congress in July 1787 by Putnam, Samuel Parsons, and
Manasseh Cutler, who proposed to purchase 1,500,000 acres,
survey it, and sell the land to settlers. With some debate and
negotiations, a contract was signed by Cutler and Winthrop
Sargent on October 27, 1787. Sargent was Secretary of the
Ohio Company and had surveyed in the Seven Ranges. The
purchase price of $1 per acre was reduced to 67 cents by
allowance for poor land. The payments were made in military
warrants and public securities (bonds and certificates) which
had greatly depreciated in value. It is estimated that the
Ohio Company actually paid less than 12 cents per acre, if
reduced to specie. The terms of the contract called for
$500,000 down, a like amount when the surveys were com-
pleted and the balance in six equal payments, with patent to
issue after one million dollars had been paid. The details of
the Ohio Company Purchase need not be gone into here, but
eventually the company received about 964,000 acres and
Congress donated another 100,000 acres to encourage settle-
ment on the frontier and hold the land against the Indians.

The lands were to be surveyed into townships and lots in
accordance with the Land Ordinance; the costs of the survey,
etc., were borne by the company. The east boundary of the
purchase was the west boundary of the Seven Ranges; the
new surveys were to be an extension of the Seven Ranges
surveys. Lot 16 in each township was reserved for schools,
Lots 8, 11, and 26 were reserved to Congress, and Lot 29 was
reserved for the support of religion (see Fig. 8). The religion
reservation had been deleted in the Land Ordinance but was
restored in the contract with the Ohio Company and later in
the Symmes Purchase. The only obligation of the govern-
ment was to survey the north boundary of the purchase, to be
an east-west line, from the Seven Ranges to the Scioto River,

“which would enclose the one and one-half million acres (plus
enough to cover the reserved lands) north of the Ohio River.

Rufus Putnam was made Superintendent of Surveys for
the Ohio Company. He and his contingent arrived at the
mouth of the Muskingum River on April 7, 1788, where they
founded the town of Marietta. They soon began the surveys of
the township and range lines.

Inthe fall of 1788, Thomas Hutchins, Absalom Martin, and
Israel Ludlow began the survey of the exterior boundaries of
the Ohio Company Purchase. Hutchins determined the lati-
tude at the mouth of the Scioto River, meandered up the Ohio
for 12 miles and then left for Pittsburg and other work.
Hutchins died April 28, 1789, without ever returning to Ohio.
The Congress did not appoint a new Geographer. Ludlow
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continued the meanders of the Ohio River up to the southwest
corner of the Seven Ranges, while Martin meandered up the
east bank of the Scioto. Martin halted work in late 1788. In
1789, Ludlow ran the limiting north boundary of the pur-
chase west from what is now the northeast corner of the
Donation Tract to the Scioto and then meandered down-
stream to connect with the Martin meanders. It isn’t known
how Ludlow monumented the northern line, but it is certain
that he blazed it. The area encompassed by this “Ludlow line”
and the Ohio, Scioto, and Seven Ranges was computed and
found to contain sufficient land to satisfy the Ohio Company
and the proposed Scioto Company purchases; however, the
Scioto Company never came to be.

Putnam employed Martin, Ludlow, Ebenezer Sproat, John
Matthews, Anselm Tupper, all of whom had worked on the
Seven Ranges, and others to conduct the surveys. At first the
surveyors were in business for themselves, charging indi-
vidual surveying fees, as was the custom in the States at that
time, but this proved unsatisfactory at best, and Putnam
began a contract system. The contracis were for the survey of
given townships and subdivisions at a stated price per mile.
Putnam would eventually continue the contract system
whem he became Surveyor General of the United States.

The township boundaries and section lines were surveyed
in the same general manner as the Seven Ranges. The lines
were run with a compass without correction for magnetic
variation in the free style used in the original Thirteen
States. Measurements were made with the only measuring
tool available, the Gunter’s chain. Corners were
monumented with wood posts or corner trees, with bearing
trees to witness them, and the lines were blazed. But the
work was executed with the objectives of speed and low cost
and was no better than could be expected under the circum-
stances. The range lines have bearings of up to N. 4° E.-S. 4°
W., with the township lines about the same amount from
cardinal directions. Distances between section corners may
exceed, or be less than, 80 chains by as much as 5 chains, in
actual measure.

The Ohio Company had over 800 subscribers or stock-
holders. Using a complicated formula derived by the com-
pany, each stockholder was entitled to receive a total of
1,173.37 acres of land in 7 different sizes of tracts. The sixth
and seventh tracts were for 640 acres and 262 acres, respec-
tively. To meet the odd acreage of 262 acres, a given township
would be divided according to the plan shown in Fig. 9. By
that division, 22 shareholders would receive their 640-acre
and 262-acre allotments in the township. Remembering that
5 lots were reserved, Lots 8, 11, 16, 26, and 29, and taking out
9 lots to be divided into nearly 262-acre fractions, 22 lots and
22 fractions were accommodated for 22 stockholders’ sixth
and seventh tracts. The stockholder might receive a deed for
Lot 1 and Fraction No. 1 in the township. Approximately 37
townships were surveyed in this manner. Other townships
were subdivided into 160-acre quarter sections and the re-
mainder into small tracts and town lots. Theoretically, each
stockholder eventually received title to his full share one way
or another.

Thus, the Ohio Company Purchase was the proving ground
for subdivisions of a township at that stage of development.
Plats were made of these townships but no field notes are
known to exist. The company was not required to file plats -
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and field notes with the Board of Treasury. In later years
when the government sold the reserved lands, the lack of
these records created some difficulties for the Surveyors
General when they were required to locate the reserved lots
within these townships.

The Donation Tract

The Ohio Company had originally proposed to donate 100
acres of land to anyone who would settle within the purchase
and aid in protecting the lands against the Indians. But the
cost of government and other factors caused financial prob-
lems and the company presented these hardships to Congress
in 1792; in April, Congress authorized the President to do-
nate 100,000 acres to the company in trust. The Donation
Tract was bounded on the north by the “Ludlow line,” on the
south by the lands patented to the company in the “First
Purchase,” on the east by the Seven Ranges, and extended far
enough west (approximately 21 miles) to include the 100,000
acres. These lands were donated without charge to male
settlers in lots of 100 acres and were never subdivided into
townships; it indirectly created fractional townships in
ranges 8 through 12 of the Ohio River Base surveys.

The only other large tract of significance within the bound-
aries of the purchase was the two townships reserved for a
college. Townships 8 and 9, Range 14, were donated for that
purpose and were not subdivided into lots under the Land
Ordinance.

The Ohio Company completed most of its business by Janu-
ary 1796 and went completely out of business in 1849.

The Symmes Purchase

John Cleves Symmes, from New Jersey, contributed much
of his private resources in support of the Continental Army
during the Revolution. He held a large quantity of certifi-
cates of indebtedness and wanted to turn them into some-
thing of value, namely, real estate. Symmes proposed to
purchase the lands between the Great and Little Miami Riv-
ers in southwestern Ohio for about the same terms given the
Ohio Company, except that only one township was reserved
for an academy. Although Symmes jumped the gun and be-
gan settlement before a contract was concluded, which made
Congress angry, he finally got a contract for one million acres
on October 15, 1788. The east boundary of the tract was
supposed to be parallel to the Great Miami, beginning at a
point 20 miles up the Ohio from the mouth of that stream. It
was impossible to determine a boundary of that description so
Symmes began in late 1788 to survey all the lands between
both Miami rivers. Symmes’ principal surveyor, Israel Lud-
low, ran an east-west base line between the Miamis through
what is now Fractional Range 2, setting corners every mile.
Symmes directed the assistant surveyors to run lines north
and south on a magnetic meridian from each of Ludlow’s mile
posts, setting corners at one-mile intervals on the meridional
lines but not to tie across with east-west lines. The pur-
chasers would have to pay for surveying the east-west lines.
By this scheme, Symmes would only pay the cost of surveying
half the section lines but all four corners would have been
established by him. The townships were not numbered in
reference to Ludlow’s base line, but it ran east-west and the
ranges were thus numbered north from the Ohio River. The
first townships on the Ohio are fractional and are called
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“Fractional Range 1.” The second row is called “Fractional
Range 2,” with the third and first full townships called just
“Range 1,” followed by Range 2, Range 3, and so on. The
townships are numbered east from the Great Miami River.
The Between the Miamis surveys are the only place in the
United States where ranges are numbered north-south and
the townships are numbered in an east-west direction (see

Fig. 10).

Gross distortions resulted when the purchasers hired sur-
veyors to run the east-west lines to form the north and south
boundaries of the sections tying between the corners estab-
lished on the meridional lines. The supposed northwest cor-
ner of a section might be 15 to 20 chains or more, north or
south of the northeast corner of the same section. The longi-
tudinal distances between corners were also grossly in error.
A purchaser of a full section might have 100 acres more or
less than he was to pay for. This type of distortion was clearly
in violation of the Land Ordinance which said that the east-
west lines should cross the north-south lines at “right angles
as near as may be.” The numbering of the ranges north-south
was also technically in violation of the Ordinance. Even
though many purchasers already occupied their lands
according to the original corners, Symmes ordered his sur-
veyors to carefully rerun the meridian line which intersected
the Ohio opposite the mouth of the Licking River in Ken-
tucky and set new corners every mile. He called this new line
a “standard.” The purchasers were to then run east-west
lines from the new corners on the standard and set their
section corners at intersections with the old meridional lines,
which created even more conflicts and problems. Eventually
the Ohio Supreme Court ruled that the original corners con-
trolled, regardless of the distortions.

Symmes began to run into financial difficulties and
couldn’t pay for the lands he had contracted to purchase. He
also had his surveyors at work north of the land he had paid
for and was in effect selling land he did not own. Symmes
eventually received patent to the lands as far north as the
north boundary of Range III. The government in later years
honored the claims of purchasers north of that line and
patented the lands to them under the Act of March 2, 1799, 1
Stat. 728, and supplemental acts.

The Symmes Purchase was so badly managed and the
surveys so poor that it effectively killed any further large
land sales by Congress. It brought out the need for proper
surveys, executed by the government, and the fixing in posi-
tion, by law, of survey corners and lines once claims were
made based on them. Though Symmes had used a base line to
begin the surveys, it was not used to control township and
range numbers. The use of natural boundaries such as the
Ohio and Great Miami Rivers was obviously defective, but for
the time being the surveys were locked into what already was
the practice. But even as bad as the surveys in the Symmes
Purchase were, they proved to be far superior to the metes
and bounds system and indiscriminate locations. There are
no known field notes and very few plats of the surveys within
Symmes Purchase, as most of the records were destroyed
when Symmes’ house burned at North Bend, Ohio, in 1810. In
later years, the Surveyor General was able to find some
scattered records which were in the hands of local and county
Surveyors.



The Virginia Military Tract

When Congress accepted the Virginia Cession on March 1,
1784, a condition in the deed of cession was that the lands
north of the Ohio and between the Scioto and Little Miami
rivers were reserved to satisfy Virginia military warrants if
there was not enough good land in Kentucky to fulfill re-
quirements. The area reserved was to be all the land lying
between the Little Miami and Scioto Rivers, north of the Ohio
River, and lying east of a line drawn from the souce of the
Little Miami to the source of the Scioto. Virginia had granted
from 100 acres for a soldier or sailor with less than three
year’s service to 15,000 acres for a Major General. That state
had no idea how much land was needed nor how much was
available in Kentucky at that time. Although some locations
were made in the tract as early as 1787, they were declared
illegal and the area was not officially opened to entry until
August 10, 1790.

The military warrants could be located by the original
holder or after 1794, he could assign or sell his warrant to
someone else. Heirs of the original warrant holder or agents
could do the same. Often several warrants were bought by
one person and turned in for land in the tract.

Basically the system used in the Virginia Military Tract to
survey and convey land was the following: a surveying dis-
trict was set up usually with natural boundaries, a land
office, and a district surveyor. The district surveyors were
predecessors of the county surveyors. Upon proof of service in
the war, the soldier would be issued a warrant for the stipu-
lated number of acres. He would then go on the land, select a
parcel he liked, and come up with a crude description of its
location. He would then visit the land office and present his
warrant and description. If no conflicting claim appeared
likely, the land office would issue him a numbered certificate
of entry. Next, he took the entry to the district surveyor who,
together with the land office, assigned it a survey number.
The surveyor went out and surveyed the tract, usually en-
closing the number of acres called for in the warrant,
although there was nothing in the laws to require that all of
the land in a warrant be surveyed in one contiguous parcel.
After survey, the surveyor would prepare a description and
plat of the survey, showing its survey number, etc., and
would make out the certificate of survey. The claimant paid
the expenses of the survey and then presented his certificate
of survey, description, etc., to the land office. If all appeared
in order, a patent would be issued by the Board of Treasury
and later the General Land Office in Washington. Title to the
Virginia Military Tract remained in the Federal government
until patent was issued, although the surveying and land
offices were under the supervision of Virginia.

This then was the procedure in the simplest of cases, often
it was much more complicated. There was no method used to
tie the surveys together and at any given time it was impossi-
ble to find just where one survey was located in relation to
others in the same vicinity. The overlaps and gaps or gores
were everywhere. The irregularities and errors were some-
times astounding. C. E. Sherman reports (Original Ohio
Land Subdivisions, page 32, 1925) that Survey No. 15890 in
Scioto County was originally returned as containing 458.5
acres, but accurate resurveys by the year 1925 showed that
Survey No. 15890 actually encompassed over 1,662 acres.
This is surely an extreme case, but even the worst of the
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rectangular surveys of that time did not approach such gross
errors.

The patents for the locations within the Virginia Military
Tract are frequently long and complex. One survey contained
118 separate courses and left an unclaimed parcel enclosed
within its boundaries (cited by W. E. Peters in his book O#io
Lands and Their Subdivision, 2nd ed., 1918). In copying all
those courses for a patent, description mistakes could easily
occur and probably did.

Surveys were made and patents issued for lands in the
tract well into the mid-1800’s. Congress passed a multitude of
laws concerning lands in the tract, including those pertain-
ing to the boundary line between the headwaters of the Little
Miami and Scioto rivers (discussed later), but the final act
was passed on February 18, 1871, 16 Stat. 416. That act gives
to the State of Ohio all the unclaimed and unsettled lands
within the Virginia Military District, thought to be about
76,735 acres, without description or benefit of survey. It is
entirely possible that some small parcels still exist that are
not yet identified.

Other Events During 1785-1796

As has been seen so far, Congress received very little rev-
enue from the public land sales in the Seven Ranges. Settlers
just weren’t willing to pay $1 per acre, cash, for lands that
were almost totally unprotected from Indian attack and then
pay for a survey to locate the boundaries before they could
start clearing. Instead, they chose to buy from the Ohio Com-
pany or Symmes at a lower price on credit at 6 percent
interest with the cost of survey, if any, much less and with
some measure of protection. In selling large tracts to two
private companies, Congress had set up stiff competition
which it could not meet.

On January 20, 1790, the House of Representatives called
on Alexander Hamilton, Secretary of the Treasury, for a plan
of disposing of the public lands. Hamilton submitted his
report on July 20, 1790, in which he recommended estab-
lishing a General Land Office at the seat of government with
subordinate offices or local land offices in the area where land
sales would take place, that is, in Ohio and in the Mississippi
country south of Tennessee. His plan called for a Surveyor
General and Deputy Surveyor’s General, sale in lots of 100
acres and upward, sale to land companies, a price of 30 cents
per acre payable in gold or silver or in public securities, and 2
year’s credit at 6 percent interest, for the townships to be
surveyed 10 miles square (but no mention is made of sections,
just that lots of different sizes would be located within the
townships), and that all surveys would be at the expense of
the purchasers or grantees. Hamilton’s plan was quite de-
tailed as to methods of handling the sales, etc. Fortunately
the Congress did not accept all of Hamilton’s ideas and in fact
did not act affirmatively on any of Hamilton’s recommenda-
tions for nearly six more years.

Another factor that deterred further activity in surveying
and land sales was the Indians. The Territorial Governor,
Arthur St. Clair, had tried negotiating with the Indians
without much luck. In June 1790, he decided to go to war, but
suffered heavy losses. St. Clair tried again in 1791, and again
was soundly defeated by the Indians. In 1793, General “Mad
Anthony” Wayne was given command of the Army in the
territory and opened a skillful campaign in 1794. The Indians
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lost the decisive battle at Fallen Timbers in August 1794.
The result was a treaty, signed at Greenville, Ohio, on Au-
gust 3, 1795, 7 Stat. 49, which gave title to the United States
for about three-fourths of the present state of Ohio and a
small part of Indiana. The Greenville Treaty boundaries will
be discussed later in this book.

Analysis of the Period

Although many details were still to be worked out, this
period proved beyond a doubt that the rectangular system of
townships and ranges was far superior to the indiscriminate
location method of disposing of large land areas. The com-
plete simplicity of land description cannot be overstressed.
Compare the first patent description, “Lot No. 20, Township
7, Range 4,” against the complexity of a many-sided metes
and bounds location. There is only one possible location for
that section in all of the Ohio River Base surveys which can
be easily and quickly spotted on any map of sufficient scale.
Theoretically, it can also be divided by aliquot part descrip-
tion down to a parcel the size of this page and that small piece
could only be situated in one place in the whole country. This
huge advantage must have been obvious to anyone concerned
with land surveys and sales, even Alexander Hamilton. It
would be a few years and arguments later before the six-mile-
square township was fixed as the final unit. Ten-mile
townships were never adopted but five-mile townships would
be used for special reasons only.

The details of execution, monumentation, subdivision, and
sales were still in an evolutionary stage in 1796, but the
foundation was laid. Indian title had been extinguished, the
country was at peace at home and abroad, the economy was
looking up, the Ohio Company and Symmes had about run
their course and the public lands were there with settlers
ready and willing to buy, given the chance. The time was ripe
for the next step.

THE PERIOD 1796 — 1812

ActofMay 18, 1796

Congress debated but failed to pass legislation on the pub-
lic lands question from 1789-1792. A scandal involving the
Ohio Company, the questionble activities of Symmes, and the
final defeat of the Indians caused action in January 1796.
Finally the Act of May 18, 1796, 1 Stat. 464, was approved, a
milestone in any history of the public land surveys, and at the
time was the instructions for the conduct of those surveys. An
analysis of the act by section is appropriate here.
Sec. 1. A Surveyor General shall be appointed. He shall
engage skillful surveyors as his deputies. He shall
survey the lands northwest of the Ohio River and
above the mouth of the Kentucky River (in Ken-
tucky) in which Indian title has been extinguished
(Greenville Treaty). He shall frame regulations
and instructions for his deputies and they shall
take an oath (to do proper work) and he may re-
move (fire) them for negligence or misconduct.
(Hopefully this would give the Surveyor General
the power to achieve properly executed surveys.)

Sec. 2. Thelands not already surveyed or patented (in the
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Sec.

Seven Ranges, Ohio Company, Symmes Purchase)
and lands not being appropriated for military
bounties (Virginia Tract and U.S. Military Re-
serve) are to be divided into townships six miles
square by north-south lines run according to true
meridian (restoring that requirment) and by lines
crossing them at right angles (east-west), except
where the Indian boundary or navigable rivers
make full townships impossible. (Only the Green-
ville treaty line, Ohio, Scioto, Great and Little
Miami Rivers and private land claims created
fractional townships as referred to in the act.) The
corners of the townships and the section corners
will be distinctly and differently marked. (The
appropriate numbers, township, range, and sec-
tion so that a purchaser could find his land.) One-
half of the townships, taken alternately, shall be
subdivided into sections (first use of that term), by
running through the townships parallel lines at
the end of every two miles, with section corners at
every mile on all lines surveyed. (This was another
economy measure.) The sections will be numbered
beginning with number one in the northeast corner
of the township, proceeding west and east alter-
nately (the method still in use, but no one knows
why the new numbering system was adopted).
Bearing trees will be taken at each corner and all
lines will be plainly blazed (the common prac-
tice). The lines will be measured with chains con-
taining two perches of 16Y% feet each, subdivided
into 25 equal links, adjusted to a standard to be
kept for that purpose. (This specifically calls for a
Gunter’s chain and leaves no doubt that accurate
measurements are to be made.) The Surveyors are
to keep detailed field notes (vital for mapping in-
formation) and return them to the Surveyor
General for permanent records. The Surveyor
General will make three plats; one for his office,
one for use at the place of sale, and one for the
Secretary of Treasury; he will make out a descrip-
tion of the township for the use of the officers
making sales, and will give a description on the
plat of the lands and the corner monumentation.
(The field note books were kept by the Surveyor
General and only descriptive notes went to
Washington and the land offices.)

Reservations: 36 contiguous sections surrounding
a salt spring east of the Scioto are reserved (this
spring is located in section 29, T. 7, R. 18, and the
36 sections are in Tps. 6 and 7, R. 19, and Tps. 6
and 7, R. 18, where Jackson, Ohio, is now located).
If other salt springs are found, the section contain-
ing it is also reserved (salt was a vital element to
the settlers and no one was allowed to monopolize
it). The four sections at the center of each township
are resreved (sections 15, 16, 21, and 22) except in
fractional townships which are less than three-
fourths of full size, but the salt reservation applies.
(No mention is made of a section 16 school reserva-
tion.)
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When seven ranges are surveyed (1) Below the
Great Miami, (2) between the Scioto and Ohio
Company Purchase, (3) between the Connecticut
Reserve and the Seven Ranges, and the plats re-
turned, etc., the sales will be held at Cincinnati
and Pittsburg. (This wording had the effect of
establishing surveying districts.) The townships
subdivided will be offered for sale in sections, and
those not subdivided will be sold at Washington in
quarter townships. The minimum price is raised to
two dollars per acre (raised from the old price of

$1).
Provides for notice and advertising of the sales.

This section is complex and directs that the unsold
lands in the Seven Ranges, including lands drawn
by the Army, and the lands sold but unpaid for,
thereby forfeited, and the townships that were to
be sold entire under the Land Ordinance are to be
sold. The whole townships are to be sold in quarter
township blocks in Philadelphia, reserving the
four sections at the center of the township. The
townships that were to be sold by sections under
the Ordinance are to be sold at Pittsburg, again
reserving the four sections in the center of the
township. But the reserved lots in the townships
already sold under the Ordinance are still re-
served, which was very confusing because of for-
feited lands, scattering of plats and records of sale,
etc. It was really hard to tell whether the old re-
serves were abolished or the new four-section re-
serve was added to the old in certain townships.

This section turned out to be a mistake and wasn’t
corrected until 1820. It provides for credit pur-
chases under a complicated formula. The highest
bidder is to pay 1/20th of the purchase price as
down payment, to be forfeited if one-half the price
including the 1/20 is not paid within 30 days. If he
pays the half, he then has one year to pay the other
half. If he doesn’t pay the remaining half within
one year, he forfeits the half he has paid and the
government forecloses. If and when he pays the
full amount, he will receive a patent which is to be
signed by the President and Secretary of State, the
latter to record the patent. Thus, the Secretary of
the Treasury was in charge of credit sales but the
Secretary of State recorded the patent. Credit
sales, forfeitures, and scattering of records caused
problems and confusion for the next 40 years or
more.

Provides for recordkeeping by both the Territorial
Governor (St. Clair) and the Secretary of the
Treasury.

The wording of this section probably caused more
litigation and misunderstanding than any other
section of the act. It follows, in full:

“And be it further enacted, That all navigable
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rivers, within the territory to be disposed of
by virtue of this act, shall be deemed to be,
and remain public highways: And that in all
cases, where the opposite banks of any
stream, not navigable, shall belong to differ-
ent persons, the stream and the bed thereof
shall become common to both.”

What isn’t spelled out is: What is a navigable
river, i.e., how is navigability determined? Non-
navigable streams have a common ownership, i.e.,
if there are different patentees on opposite banks
they own the bed in common. But nothing is said
about non-navigable lakes, and that caused many
problems during the 1800’s. This important sec-
tion of the act is now codified in 43 U.S.C. 931.
Sec. 10. Provides for the Surveyor General’s salary (but no
office help) and that the President of the United
States may fix the compensation of the assistant
surveyors, chain carriers and axe men: provided
that the whole expense of surveying shall not ex-
ceed $3 per mile for every mile actually run or
surveyed. This seems to imply that assistant sur-
veyors and crew members would be hired on a
salary, but if so, how would it be possible to assure
that the cost of surveying would not exceed $3 per
mile? The increase to $3 (the Land Ordinance
called for $2) would not assure speed on the part of
the surveyors.
Sec. 11. Provides for the fees to be paid the Treasurer or
receiver for handling the sales.
Sec. 12. Requiresthat the Surveyor General, assistant sur-
veyors, and chainmen must take an oath to faith-
fully perform their duties. The receiver is to fur-
nish a bond as security. These stipulations were an
effort to assure honesty in the surveys and money
handling.

ActofJunel, 1796, 1 Stat. 490

Passage of this act was anticipated in the Act of May 18,
1796