
Dear FLPMA Self-Study Course Participant, 

Here is a package consisting of: 

1. FLPMA I don't expect that" you will read each word in this Act, but 
I do want you to have a good feeling for it as we start our 
discussions on it. 

2. The Taylor Grazing Surprisingly, this Act, as amended by FLPMA, is still 
Act (TGA) pretty much intact. There are some interesting contrasts 

between TGA and FLPMA that I will point out. 
3. The Wilderness Act You will need to read this to answer a few questions on 

the test. 
4. FLPMA open-book test An open-book test that will take approximately 10 hours 

to complete. 
5. Case Study exercise Read the case study and discuss it with your minerals, 

realty and recreatioo specialists. Answer the questions 
that are a part of the case study. The case study is a part 
of your open-book test too. 

Review the Acts in the self-study notebook, and answer the 73 questions on the open
book test. Read the questions closely. They are not in the same order that you would 
read FLPMA, and there is a reason for that. Please give the test your best effort and feel 
free to consult with folks in your home office. The main thrust here is for you to find that 
section of FLPMA with the answer, and to do some "digging" for that right answer. 

It is necessary for you to take the included open-book test covering FLPMA, TGA and 
the Wilderness Act in order to complete the course and receive course credit. The case 
study is considered a part of the open-book test also. 

For students in the Beginning Lands and Realty course, completing these tests is a part of 
your pre-course work, and it counts 50 points toward your grade in the course. 

The 1) open-book test, and; 2) the Case Study will need to be turned in to the National 
Training Center before class begins. Refer to the pre-work schedule for due dates to 
return to NTC. 

I will be reviewing each test personally to get an idea of areas we need to emphasize in 
our discussion. We will go over the test in class and discuss any questions you may have. 

I am looking forward to meeting you and having a productive 2 days training for 
FLPMA. 

Bob Anderson 
(Retired) Deputy Assistant Director, Minerals, Realty and Resource Protection 
Washington, D.C. 

FLPMA \SelfStudy Course Participant Ltr 
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PUBLIC LAW 94-579-0CT. 21, 1976, 
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Public Law 94-579 
94th Congress 

An Act 

To establish public land policy; to establish guidelines for its administration; to provide for the 
management, protection, development, and enhancement of the public lands; and for other 
purposes. 

Be it enacted by the Senate and House of Representatives ofthe United States of America in 
Congress assembled, 

TABLE OF CONTENTS 
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Sec. 214. Unintentional Trespass Act. 
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TITLE III-- ADMINISTRATION 
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TITLE VI-- DESIGNATED MANAGEMENT AREAS 
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Sec. 603. Bureau of land management wilderness study. 

TITLE Vll-- EFFECT ON EXISTING RIGHTS: REPEAL OF EXISTING LAWS; 
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TITLE I--SHORT TITLE, DECLARATION OF POLICY, AND DEFINITIONS 

SHORT TITLE 

SEC. 101. [ 43 USC 1701 note] This Act may be cited as the "Federal Land Policy and 
Management Act of 1976". 

DECLARATION OF POLICY 

SEC. 102. [43 USC 1701] (a) The Congress declares that it is the policy ofthe United States 
that--, 

(1) the public lands be retained in Federal ownership, unless as a result of the land use planning 
procedure provided for in this Act, it is determined that disposal of a particular parcel will serve 
the national interest; 

(2) the national interest will be best realized if the public lands and their resources are 
periodically and systematically inventoried and their present and future use is projected through a 
land use planning process coordinated with other Federal and State planning efforts; 

(3) public lands not previously designated for any specific use and all existing classifications of 
public lands that were effected by executive action or statute before the date of enactment of this 
Act be reviewed in accordance with the provisions of this Act; 

(4) the Congress exercise its constitutional authority to withdraw or otherwise designate or 
dedicate Federal lands for specified purposes and that Congress delineate the extent to which the 
Executive may withdraw lands without legislative action; 

(5) in administering public land statutes and exercising discretionary authority granted by them, 
the Secretary be required to establish comprehensive rules and regulations after considering the 
views of the general public; and to structure adjudication procedures to assure adequate third 
party participation, objective administrative review of initial decisions, and expeditious decision 
making; 

(6) judicial review of public land adjudication decisions be provided by law; 

(7) goals and objectives be established by law as guidelines for public land use planning, and 
that management be on the basis of multiple use and sustained yield unless otherwise specified 
bylaw; 
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(8) the public lands be managed in a manner that will protect the quality of scientific, scenic, 
historical, ecological, environmental, air and atmospheric, water resource, and archeological 
values; that, where appropriate, will preserve and protect certain public lands in their natural 
condition; that will provide food and habitat for fish and wildlife and domestic animals; and that 
will provide for outdoor recreation and human occupancy and use; 

(9) the United States receive fair market value of the use of the public lands and their resources 
unless otherwise provided for by statute; 

(10) uniform procedures for any disposal of public land, acquisition of non- Federal land for 
public pm:poses, and the exchange of such lands be established by statute, requiring each 
disposal, acquisition, and exchange to be consistent with the prescribed mission of the 
department or agency involved, and reserving to the Congress review of disposals in excess of a 
specified acreage; 

( 11) regulations and plans for the protection of public land areas of critical environmental 
concern be promptly developed; 

(12) the public lands be managed in a manner which recognizes the Nation's need for domestic 
sources of minerals, food, timber, and fiber from the public lands including implementation of 
the Mining and Minerals Policy Act of 1970 (84 Stat. 1876, 30 U.S.C. 21a) as it pertains to the 
public lands; and 

(13) the Federal Government should, on a basis equitable to both the Federal and local taxpayer, 
provide for payments to compensate States and local governments for burdens created as a result 
ofthe immunity ofFederallands from State and local taxation. 

(b) The policies of this Act shall become effective only as specific statutory authority for their 
implementation is enacted by this Act or by subsequent legislation and shall then be construed as 
supplemental to and not in derogation of the purposes for which public lands are administered 
under other provisions oflaw. 

DEFINITIONS 

SEC. 103. [ 43 USC 1702] Without altering in any way the meaning of the following terms as 
used in any other statute, whether or not such statute is referred to in, or amended by, this Act, as 
used in this Act--, 

(a) The term "areas of critical environmental concern" means areas within the public lands where 
special management attention is required (when such areas are developed or used or where no 
development is required) to protect and prevent irreparable damage to important historic, 
cultural, or scenic values, fish and wildlife resources or other natural systems or processes, or to 
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protect life and safety from natural hazards. 

(b) The term "holder" means any State or local governmental entity, individual, partnership, 
corporation, association, or other business entity receiving or using a right-of-way under title V 
ofthis Act. 

(c) The term "multiple use" means the management of the public lands and their various 
resource values so that they are utilized in the combination that will best meet the present and 
future needs of the American people; making the most judicious use of the land for some or all of 
these resources or related services over areas large enough to provide sufficient latitude for 
periodic adjustments in use to conform to changing needs and conditions; the use of some land 
for less than all of the resource.s; a combination ofbalanced and diverse resource uses that takes 
into account the long-term needs of future generations for renewable and nonrenewable 
resources, including, but not limited to, recreation, range, timber, minerals, watershed, wildlife 
and fish, and natural scenic, scientific and historical values; and harmonious and coordinated 
management of the various resources without permanent impairment of the productivity of the 
land and the quality of the environment with consideration being given to the relative values of 
the resources and not necessarily to the combination of uses that will give the greatest economic 
return or the greatest unit output. 

(d) The term "public involvement" means the opportunity for participation by affected citizens in 
rulemaking, decision making, and planning with respect to the public lands, including public 
meetings or hearings held at locations near the affected lands, or advisory mechanisms, or such 
other procedures as may be necessary to provide public comment in a particular instance. 

(e) The term "public lands" means any land and interest in land owned by the United States 
within the several States and administered by the Secretary of the Interior through the Bureau of 
Land Management, without regard to how the United States acquired ownership, except--, 

( 1) lands located on the Outer Continental Shelf; and 

(2) lands held for the benefit of Indians, Aleuts, and Eskimos. 

(f) The term "right-of-way" includes an easement, lease, permit, or license to occupy, use, or 
traverse public lands granted for the purpose listed in title V of this Act. 

(g) The term "Secretary", unless specifically designated otherwise, means the Secretary of the 
Interior. 

(h) The term "sustained yield" means the achievement and maintenance in perpetuity of a 
high-level annual or regular periodic output of the various renewable resources of the public 
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lands consistent with multiple use. 

(I) The tern1 "wilderness" as used in section 603 shall have the same meaning as it does in 
section 2(c) ofthe Wilderness Act (78 Stat. 890; 16 U.S.C. 1131--1136). 

(j) The term "withdrawal" means withholding an area of Federal land from settlement, sale, 
location, or entry, under some or all ofthe general land laws, for the purpose of limiting activities 
under those laws in order to maintain other public values in the area or reserving the area for a 
particular public purpose or program; or transferring jurisdiction over an area ofFederalland, 
other than "property" governed by the Federal Property and Administrative Services Act, as 
amended (40 U.S.C. 472) from one department, ~ureau or agency to another department, bureau 
or agency. 

(k) An "allotment management plan" means a document prepared in consultation with the . 
lessees or permittees involved, which applies to livestock operations on the public lands or on 
lands within National Forests in the eleven contiguous Western States and which: 

(1) prescribes the manner in, and extent to, which livestock operations will be conducted in 
order to meet the multiple-use, sustained-yield, economic and other needs and objectives as 
determined for the lands by the Secretary concerned; and 

(2) describes the type, location, ownership, and general specifications for the range 
improvements to be installed and maintained on the lands to meet the livestock grazing and other 
objectives of land management; and 

(3) contains such other provisions relating to livestock grazing and other objectives found by 
the Secretary concerned to be consistent with the provisions of this Act and other applicable law. 

(1) The term "principal or major uses" includes, and is limited to, domestic livestock grazing, 
fish and wildlife development and utilization, mineral exploration and production, rights-of-way, 
outdoor recreation, and timber production. 

(m) The term "department" means a unit of the executive branch of the Federal Government 
which is headed by a member of the President's Cabinet and the term "agency" means a unit of 
the executive branch of the Federal Government which is not under the jurisdiction of a head of a 
department. 

(n) The tern1 "Bureau means the Bureau of Land Management. 

( o) The term "eleven contiguous Western States" means the States of Arizona, California, 
Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming. 
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(p) The term "grazing permit and lease" means any document authorizing use of public lands or 
lands in National Forests in the eJeven contiguous western States for the purpose of grazing 
domestic livestock. 

TITLE II-- LAND USE PLANNING; LAND ACQUISITION AND 
DISPOSITION 

INVENTORY AND IDENTIFICATION 

SEC. 201. [43 USC 1711] (a) The Secretary shall prepare and maintain on a continuing basis an 
inventory of all public lands and their resource and··other values (including, but not limited to, 
outdoor recreation and scenic values), giving priority to areas of critical environmental concern. 
This inventory shall be kept current so as to reflect changes in conditions and to identify new and 
emerging resource and other values. The preparation and maintenance of such inventory or the 
identification of such areas shall not, of itself, change or prevent change of the management or 
use of public lands. 

(b) As funds and manpower are made available, the Secretary shall ascertain the boundaries of 
the public lands; provide means ofpublic identification thereof including, where appropriate, 
signs and maps; and provide State and local governments with data from the inventory for the 
purpose of planning and regulating the uses of non-Federal lands in proximity of such public 
lands. 

LAND USE PLANNING 

SEC. 202. [ 43 USC 1712] (a) The Secretary shall, with public involvement and consistent with 
the terms and conditions of this Act, develop, maintain, and, when appropriate, revise land use 
plans which provide by tracts or areas for the use of the public lands. Land use plans shall be 
developed for the public lands regardless of whether such lands previously have been classified, 
withdrawn, set aside, or otherwise designated for one or more uses. 

(b) In the development and revision of land use plans, the Secretary of Agriculture shall 
coordinate land use plans for lands in the NatioJJtal Forest System with the land use planning and 
management programs of and for Indian tribes by, among other things, considering the policies 
of approval tribal land resource management programs. 

(c) In the development and revision ofland use plans, the Secretary shall--, 

(1) use and observe the principles of multiple use and sustained yield set forth in this and other 
applicable law; 
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(2) use a systematic interdisciplinary approach to achieve integrated consideration of physical, 
biological, economic, and other sciences; 

(3) give priority to the designation and protection of areas of critical environmental concern; 

(4) rely, to the extent it is available, on the inventory of the public lands, their resources, and 
other values; 

(5) consider present and potential uses of the public lands; 

( 6) consider the relative scarcity of the values involved and the avaiiability of alternative means 
(including recycling) and sites for realization of those values; 

(7) weigh long-term benefits to the public against short-term benefits; 

(8) provide for compliance with applicable pollution control laws, including State and Federal 
air, water, noise, or other pollution standards or implementation plans; and 

(9) to the extent consistent with the laws governing the administration of the public lands, 
coordinate the land use inventory, planning, and management activities of or for such lands with 
the land use planning and management programs of other Federal departments and agencies and 
of the States and local governments within which the lands are located, including, but not limited 
to, the statewide outdoor recreation plans developed under the Act of September 3, 1964 (78 Stat. 
897), [16 USC 4601--4 note] as amended, and of or for Indian tribes by, among other things, 
considering the policies of approved State and tribal land resource management programs. In 
implementing this directive, the Secretary shall, to the extent he finds practical, keep apprised of 
State, local, and tribal land use plans; assure that consideration is given to those State, local, and 
tribal plans that are germane in the development ofland use plans for public lands; assist in 
resolving, to the extent practical, inconsistencies between Federal and non-Federal Government 
plans, and shall provide for meaningful public involvement of State and local government 
officials, both elected and appointed, in the development of land use programs, land use 
regulations, and land use decisions for public lands, including early public notice of proposed 
decisions which may have a significant impact on non-Federal lands. Such officials in each State 
are authorized to furnish advice to the Secretary with respect to the development and revision of 
land use plans, land use guidelines, land use rules, and land use regulations for the public lands 
within such State and with respect to such other land use matters as may be referred to them by 
him. Land use plans of the Secretary under this section shall be consistent with State and local 
plans to the maximum extent he finds consistent with Federal law and the purposes of this Act. 
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(d) Any classification of public lands or any land use plan in effect on the date of enactment of 
this Act is subject to review in the land use planning- process conducted under this section, and 
all public lands, regardless of classification, are subject to inclusion in any land use plan 
developed pursuant to this section. The Secretary may modify or terminate any such 
classification consistent with such land use plans. 

(e) The Secretary may issue management decisions to implement land use plans developed or 
revised under this section in accordance with the following: 

(1) Such decisions, including but not limited to exclusions (that is, total elimination) of one or 
more of the principal or major uses made by a management decision shall remain subject to 
reconsideration, modification, and termination through revision by the Secretary or his delegate, 
under the provisions of this section, of the land use plan involved. 

(2) Any management decision or action pursuant to a management decision that excludes (that 
is, totally eliminates) one or more of the principal or major uses for two or more years with 
respect to a tract of land of one hundred thousand acres or more shall be reported by the Secretary 
to the House of Representatives and the Senate. If within ninety days from the giving of such 
notice (exclusive of days on which either House has adjourned for more than three consecutive 
days), the Congress adopts a concurrent resolution of nonapproval of the management decision or 
action, then the management decision or action shall be promptly terminated by the Secretary. If 
the committee to which a resolution has been referred during the said ninety day period, has not 
reported it at the end of thirty calendar days after its referral, it shall be in order to either 
discharge the committee from further consideration of such resolution or to discharge the 
committee from consideration of any other resolution with respect to the management decision or 
action. A motion to discharge may be made only by an individual favoring the resolution, shall 
be highly privileged (except that it may not be made after the committee has reported such a 
resolution), and debate thereon shall be limited to not more than one hour, to be divided equally 
between those favoring and those opposing the resolution. An amendment to the motion shall not 
be in order, and it shall not be in order to move to reconsider the vote by which the motion was 
agreed to or disagreed to. If the motion to discharge is agreed to or disagreed to, the motion may 
not be made with respect to any other resolution with respect to the same management decision 
or action. When the committee has reprinted, or has been discharged from further consideration 
of a resolution, it shall at any time thereafter be in order (even though a previous motion to the 
same effect has been disagreed to) to move to proceed to the consideration of the resolution. The 
motion shall be highly privileged and shall not be debatable. An amendment to the motion shall 
not be in order, and it shall not be in order to move to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(3) Withdrawals made pursuant to section 204 of this Act may be used in carrying out 
management decisions, but public lands shall be removed from or restored to the operation of the 
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Mining Law of 1872, as amended (R.S. 2318-- 2352; 30 U.S.C. 21 et seq.) 'or transferred to 
another department, bureau, or agency only by withdrawal action pursuant to section 204 or other 
action pursuant to applicable law: Provided, That nothing in this section shall prevent a wholly 
owned Government corporation from acquiring and holding rights as a citizen under the Mining 
Law of 1872. 

(f) The Secretary shall allow an opportunity for public involvement and by regulation shall 
establish procedures, including public hearings where appropriate, to give Federal, State, and 
local governments and the public, adequate notice and opportunity to comment upon and 
participate in the formulation of plans and programs relating to the management ofthe public 
lands. · 

SALES 

SEC. 203. [43 USC 1713] (a) A tract of the public lands (except land in units of the National 
Wilderness Preservation System, National Wild and Scenic Rivers Systems, and the National 
System of Trails) may be sold under this Act where, as a result of land use planning required 
under section 202 of this Act, the Secretary determines that the sale of such tract meets the 
following disposal criteria: 

(1) such tract because of its location or other characteristics is difficult and uneconomic to 
manage as part of the public lands, and is not suitable for management by another Federal 
department or agency; or 

(2) such tract was acquired for a specific purpose and the tract is no longer required for that or 
any other Federal purpose; or 

(3) disposal of such tract will serve important public objectives, including but not limited to, 
expansion of communities and economic development, which cannot be achieved prudently or 
feasibly on land other than public land and which outweigh other public objectives and values, 
including, but not limited to, recreation and scenic values, which would be served by maintaining 
such tract in Federal ownership. 

(b) Where the Secretary determines that land 'to be conveyed under clause (3) of subsection (a) 
ofthis section is of agricultural value and is desert in character, such land shall be conveyed 
either under the sale authority of this section or in accordance with other existing law. 

(c) Where a tract of the public lands in excess of two thousand five hundred acres has been 
designated for sale, such sale may be made only after the end of the ninety days (not counting 
days on which the House of Representatives or the Senate has adjourned for more than three 
consecutive days) beginning on the day the Secretary has submitted notice of such designation to 
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the Senate and the House of Representatives, and then only if the Congress has not adopted a 
concurrent resolution stating that such House does not approve of such designation. If the 
committee to which a resolution has been referred during the said ninety day period, has not 
reported it at the end of thirty calendar days after its referral, it shall be in order to either 
discharge the committee from further consideration of such resolution or to discharge the 
committee from consideration of any other resolution with respect to the designation. A motion 
to discharge may be made only by an individual favoring the resolution, shall be highly 
privileged (except that it may not be made after the committee has reported such a resolution),. 
and debate thereon shall be limited to not more than one hour, to be divided equally between 
those favoring and those opposing the resolution. An amendment to the motion shall not be in 
order, and it shall not be in order to move to reconsider the vote by which the motion was agreed 
to or disagreed to. If the motion to discharge is agreed to or disagreed to, the motion may not be 
made with respect to any other resolution with respect to the same designation. When the 
committee has reprinted, or has been discharged form further consideration of a resolution, it 
shall at any time thereafter be in order (even though a previous motion to the same effect has 
been disagreed to) to move to proceed to the consideration of the resolution. The motion shall be 
highly privileged and shall not be debatable. An amendment to the motion shall not be in order, 
and it shall not be in order to move to reconsider the vote by which the motion was agreed to or 
disagreed to. 

(d) Sales of public lands shall be made at a price not less than their fair market value as 
determined by the Secretary. 

(e) The Secretary shall determine and establish the size of tracts of public lands to be sold on the 
basis of the land use capabilities and development requirements of the lands; and, where any 
such tract which is judged by the Secretary to be chiefly valuable for agriculture is sold, its size 
shall be no larger than necessary to support a family-sized farm. 

(f) Sales of public lands under this section shall be conducted under competitive bidding 
procedures to be established by the Secretary. However, where the Secretary determines it 
necessary and proper in order (1) to assure equitable distribution among purchasers of lands, or 
(2) to recognize equitable considerations or public policies, including but not limited to, a 
preference to users, he may sell those lands with modified competitive bidding or without 
competitive bidding. In recognizing public policies, the Secretary shall give consideration to the 
following potential purchasers: 

(1) the State in which the land is located; 

(2) the local government entities in such State which are in the vicinity of the land; 

(3) adjoining landowners; 
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( 4) individuals; and 

( 5) any other person. 
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(g) The Secretary shall accept or reject, in writing, any offer to purchase made through 
competitive bidding at his invitation no later than thirty days after the receipt of such offer or, in 
the case of a tract in excess of two thousand five hundred acres, at the end of thirty days after the 
end of the ninety-day period provided in subsection (c) of this section, whichever is later, unless 
the offeror waives his right to a decision within such thirty-day period. Prior to the expiration of 
such periods the Secretary may refuse to accept any offer or may withdraw any land or interest in 
land from sale under this section when he determines that consummation of the sale would not be 
consistent with this Act or other applicable law. 

WITHDRAWALS 

SEC. 204. [43 USC 1714] (a) On and after the effective date of this Act the Secretary is 
authorized to make, modify, extend, or revoke withdrawals but only in accordance with the 
provisions and limitations of this section. The Secretary may delegate this withdrawal authority 
only to individuals in the Office of the Secretary who have been appointed by the President, by 
and with the advice and consent of the Senate. 

(b) (1) Within thirty days of receipt of an application for withdrawal, and whenever he proposes 
a withdrawal on his own motion, the Secretary shall publish a notice in the Federal Register 
stating that the application has been submitted for filing or the proposal has been made and the 
extent to which the land is to be segregated while the application is being considered by the 
Secretary. Upon publication of such notice the land shall be segregated from the operation of the 
public land laws to the extent specified in the notice. The segregative effect of the application 
shall terminate upon (a) rejection of the application by the Secretary, (b) withdrawal oflands by 
the Secretary, or (c) the expiration of two years from the date of the notice. 

(2) The publication provisions of this subsection are not applicable to withdrawals under 
subsection (e) hereof. 

(c) ( 1) On and after the dates of approval of this Act a withdrawal aggregating five thousand 
acres or more may be made (or such a withdrawal or any other withdrawal involving in the 
aggregate five thousand acres or more which terminates after such date of approval may be 
extended) only for a period of not more than twenty years by the Secretary on his own motion or 
upon request by a department or agency head. The Secretary shall notify both Houses of 
Congress of such a withdrawal no later than its effective date and the withdrawal shall terminate 
and become ineffective at the end of ninety days (not counting days on which the Senate ofthe 
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House of Representatives has adjourned for more than three consecutive days) beginning on the 
day notice of such withdrawal has been submitted to the Senate and the House of 
Representatives, if the Congress has adopted a concurrent resolution stating that such House does 
not approve the withdrawal. If the committee to which a resolution has been referred during the 
said ninety day period, has not reported it at the end of thirty calendar days after its referral, it 
shall be in order to either discharge the committee from further consideration of such resolution 
or to discharge the committee from consideration of any other resolution with respect to the 
Presidential recommendation. A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it may not be made after the 
committee has reported such a resolution), and debate thereon shall be limited to not more than 
one hour, to be divided equally between those favoring and those opposing the resolution. An 
amendment to the motion shall not be in order, and it shall not be in order to move to reconsider 
the vote by which the motion was agreed to or disagreed to. If the motion to discharge is agreed 
to or disagreed to, the motion may not be made with respect to any other resolution with respect 
to the same Presidential recommendation. When the committee has reprinted, or has been 
discharged from further consideration of a resolution, it shall at any time thereafter be in order 
(even though a previous motion to the same effect has been disagreed to) to move to proceed to 
the consideration of the resolution. The motion shall be highly privileged and shall not be 
debatable. An amendment to the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or disagreed to. 

(2) With the notices required by subsection (c) (1) ofthis section and within three months after 
filing the notice under subsection (e) of this section, the Secretary shall furnish to the 
committees--, 

(1) a clear explanation of the proposed use of the land involved which led to the withdrawal; 

(2) an inventory and evaluation of the current natural resource uses and values of the site and 
adjacent public and nonpublic land and how it appears they will be affected by the proposed use, 
including particularly aspects of use that might cause degradation of the environment, and also 
the economic impact of the change in use on individuals, local communities, and the Nation; 

(3) an identification of present users of the land involved, and how they will be affected by the 
proposed use; 

(4) an analysis of the manner in which existing and potential resource uses are incompatible 
with or in conflict with the proposed use, together with a statement of the provisions to be made 
for continuation or termination of existing uses, including an economic analysis of such 
continuation or termination; 

( 5) an analysis of the manner in which such lands will be used in relation to the specific 
requirements for the proposed use; 
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( 6) a statement as to whether any suitable alternative sites are available (including cost 
estimates) for the proposed use or for uses such a withdrawal would displace; 

(7) a statement of the consultation which has been or will be had with other Federal departments 
and agencies, with regional, State, and local government bodies, and with other appropriate 
individuals and groups; 

(8) a statement indicating the effect of the proposed uses, if any, on State and local government 
interests and the regional economy; 

(9) a statement of the expected length of time needed for the withdrawal; 

(10) the time and place of hearings and of other public involvement concerning such 
withdrawal; 

(11) the place where the records on the withdrawal can be examined by interested parties; and 

(12) a report prepared by a qualified mining engineer, engineering geologist, or geologist which 
shall include but not be limited to information on: general geology, known mineral deposits, past 
and present mineral production, mining claims, mineral leases, evaluation of future mineral 
potential, present and potential market demands. 

(d) A withdrawal aggregating less than five thousand acres may be made under this subsection 
by the Secretary on his own motion or upon request by a department or an agency head--, 

(1) for such period oftime as he deems desirable for a resource use; or 

(2) for a period of not more than twenty years for any other use, including but not limited to use 
for administrative sites, location of facilities, and other proprietary purposes; or 

(3) for a period of not more than five years to preserve such tract for a specific use then under 
consideration by the Congress. 

(e) When the Secretary determines, or when the Committee on Interior and Insular Affairs of 
either the House ofRepresentatives or the 8enate Committee on Natural Resources of the House 
of Representatives or the Committee on Energy and Natural Resources of the Senate [P .L. 103-
43 7, 1994] notifies the Secretary, that an emergency situation exists and that extraordinary 
measures must be taken to preserve values that would otherwise be lost, the Secretary 
notwithstanding the provisions of subsections (c) ( 1) and (d) of this section, shall immediately 
make a withdrawal and file notice of such emergency withdrawal with the Committees on 
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Interior aiid Insalar A:ffairs of the Senate aiid the Haase of Representatives both of those 
Committees [P.L. 103-437, 1994). Such emergency withdrawal shall be effective when made but 
shall last only for a period not to exceed three years and may not be extended except under the 
provisions of subsection (c) (1) or (d), whichever is applicable, and (b) (1) ofthis section. The 
information required in subsection (c) (2) of this subsection shall be furnished the committees 
within three months after filing such notice. 

(f) All withdrawals and extensions thereof, whether made prior to or after approval of this Act, 
having a specific period shall be reviewed by the Secretary toward the end of the withdrawal 
period and may be extended or further extended only upon compliance with the provisions of 
subsection (c) (1) or (d), whichever is applicable, and only if the Secretary determines that the 
purpose for which the withdrawal was first made requires the extension, and then only for a 
period no longer than the length of the original withdrawal period. The Secretary shall report on 
such review and extensions to the Committees on Jn.terior and ln:salar Affairs of the Haase of 
Representatives and the Senate Committee on Natural Resources of the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate.[P.L. 103-437, 1994] 

(g) All applications for withdrawal pending on the date of approval of this Act shall be 
processed and adjudicated to conclusion within fifteen years of the date of approval of this Act, 
in accordance with the provisions of this section. The segregative effect of any application not so 
processed shall terminate on that date. 

(h) All new withdrawals made by the Secretary under this section (except an emergency 
withdrawal made under subsection (e) of this section) shall be promulgated after an opportunity 
for a public hearing. 

(I) In the case of lands under the administration of any department or agency other than the 
Department of the Interior, the Secretary shall make, modify, and revoke withdrawals only with 
the consent of the head of the department or agency concerned, except when the provisions of 
subsection (e) of this section apply. 

(j) The Secretary shall not make, modify, or revoke any withdrawal created by Act of Congress; 
make a withdrawal which can be made only by Act of Congress; modify or revoke any 
withdrawal creating national monuments under the Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 
431--433); or modify, or revoke any withdrawal which added lands to the National Wildlife 
Refuge System prior to the date of approval of this Act or which thereafter adds lands to that 
System under the terms of this Act. Nothing in this Act is intended to modify or change any 
provision ofthe Act of February 27, 1976 (90 Stat. 199; 16 U.S.C. 668dd (a)). 

(k) There is hereby authorized to be appropriated the sum of $10,000,000 for the purpose of 
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processing withdrawal applications pending on the effective date of this Act, to be available until 
expended. 

(1) (1) The Secretary shall, within fifteen years ofthe date of enactment ofthis Act, review 
withdrawals existing on the date of approval of this Act, in the States of Arizona, California, 
Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming of 
(1) all Federal lands other than withdrawals of the public lands administered by the Bureau of 
Land Management and oflands with, on the date of.approval of this Act, were part oflndian 
reservations and other Indian holdings, the National Forest System, the National Park System, the 
National Wildlife Refuge System, other lands administered by the Fish and Wildlife Service or 
the Secretary through the Fish and Wildlife Service, the National_ Wild and Scenic Rivers 
System, and the National System of Trails; and (2) all public lands administered by the Bureau of 
Land Management and oflands in the National Forest System (except those in wilderness areas, 
and those areas formally identified as primitive or natural areas or designated as national 
recreation areas) which closed the lands to appropriation under the Mining Law of 1872 (17 Stat. 
91, as amended; 30 U.S.C. 22 et seq.) or to leasing under the Mineral Leasing Act of 1920 ( 41 
Stat. 437, as amended; 30 U.S.C. 181 et seq.). 

(2) In the review required by paragraph (1) of this subsection, the Secretary shall determine 
whether, and for how long, the continuation of the existing withdrawal of the lands would be, in 
his judgment, consistent with the statutory objectives of the programs for which the lands were 
dedicated and of the other relevant programs. The Secretary shall report his recommendations to 
the President, together with statements of concurrence or nonconcurrence submitted by the heads 
of the departments or agencies which administer the lands. The President shall transmit this 
report to the President of the Senate and the Speaker of the House of Representatives, together 
with the recommendations for action by the Secretary, or for legislation. The Secretary may act to 
terminate withdrawals other than those made by Act of the Congress in accordance with the 
recommendations of the President unless before the end of ninety days (not counting days on 
which the Senate and the House of Representatives has adjourned for more than three 
consecutive days) beginning on the day the report of the President has been submitted to the 
Senate and the House of Representatives the Congress has adopted a concurrent resolution 
indicating otherwise. If the committee to which a resolution has been referred during the said 
ninety day period, has not reported it at the end of thirty calendar days after its referral, it shall be 
in order to either discharge the committee from further consideration of such resolution or to 
discharge the committee from consideration of any other resolution with respect to the 
Presidential recommendation. A motion to discharge may be made only by an individual favoring 
the resolution, shall be highly privileged (except that it may not be made after the committee has 
reported such a resolution), and debate thereon shall be limited to not more than one hour, to be 
divided equally between those favoring and those opposing the resolution. An amendment to the 
motion shall not be in order, and it shall not be in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. If the motion to discharge is agreed to or disagreed to, 

18 



PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

the motion may not be made with respect to any other resolution with respect to the same 
Presidential recommendation. When the committee has reprinted, or has been discharged from 
further consideration of a resolution, it shall at any time thereafter be in order (even though a 
previous motion to the same effect has been disagreed to) to move to proceed to the 
consideration of the resolution. The motion shall be highly privileged and shall not be debatable. 
An amendment to the motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed to. 

_ (3) There are hereby authorized to be appropriated not more than $10,000,000 for the purpose 
ofparagraph (1) ofthis subsection to be available until expended to the Secretary and to the 
heads of other departments and agencies which will be involved. 

ACQUISITIONS 

SEC. 205. [ 43 USC 1715] (a) Notwithstanding any other provisions oflaw, the Secretary, with 
respect to the public lands and the Secretary of Agriculture, with respect to the acquisition of 
access over non-Federal lands to units of the National Forest System, are authorized to acquire 
pursuant to this Act by purchase, exchange, donation, or eminent domain, lands or interests 
therein: Provided, That with respect to the public lands, the Secretary may exercise the power of 
eminent domain only if necessary to secure access to public lands, and then only if the lands so 
acquired are confined to as narrow a corridor as is necessary to serve such purpose. Nothing in 
this subsection shall be construed as expanding or limiting the authority of the Secretary of 
Agriculture to acquire land by eminent domain within the boundaries ofunits of the National 
Forest System. 

(b) Acquisitions pursuant to this section shall be consistent with the mission ofthe department 
involved and with applicable departmental land-use plans. 

(c) Lands and interests in lands acquired by the Secretary pursuant to this section or section 206 
shall, upon acceptance of title, become public lands, and, for the administration of public land 
laws not repealed by this Act, shall remain public lands. If such acquired lands or interests in 
lands are located within the exterior boundaries of a grazing district established pursuant to the 
first section of the Act of June 28, 1934 (48 Stat. 1269, as amended; 43 U.S.C. 315) (commonly 
known as the " Taylor Grazing Act"), they shall become a part of that district. Lands and interests 
Except as provided in subsection (e), lands and interests [P.L. 99-632, 1986] in lands acquired 
pursuant to this section which are within boundaries of the National Forest System may be 
transferred to the Secretary of Agriculture and shall then become National Forest System lands 
and subject to all the laws, rules, and regulations applicable thereto. 

(d) Lands and interests in lands acquired by the Secretary of Agriculture pursuant to this section 
shall, upon acceptance oftitle, become National Forest System lands subject to all the laws, 
rules, and regulations applicable thereto. 
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(e) Lands acquired by the Secretary pursuant to this section or section 206 "43 USC 1716" in 
exchange for lands which were revested in the United States pursuant to the provisions of the Act 
of June 9, 1916 (39 Stat. 218) or reconveyed to the United States pursuant to the provisions of 
the Act of February 26, 1919 "16 USC 342" (40 Stat. 1179), shall be considered for all purposes 
to have the same status as, and shall be administered in accordance with the same provisions of 
law applicable to, the revested or reconveyed lands exchanged for the lands acquired by the 
Secretary. [P.L. 99-632, 1986] 

EXCHANGES 

-
SEC. 206. [ 43 USC 1716] (a) A tract of public land or interests therein may be disposed of by 

exchange by the Secretary under this Act and a tract of land or interests therein within the 
National Forest System may be disposed of by exchange by the Secretary of Agriculture under 
applicable law where the Secretary concerned determines that the public interest will be well 
served by making that exchange: Provided, That when considering public interest the Secretary 
concerned shall give full consideration to better Federal land management and the needs of State 
and local people, including needs for lands for the economy, community expansion, recreation 
areas, food, fiber, minerals, and fish and wildlife and the Secretary concerned finds that the 
values and the objectives which Federal lands or interests to be conveyed may serve if retained in 
Federal ownership are not more than the values of the non-Federal lands or interests and the 
public objectives they could serve if acquired. 

(b) In exercising the exchange authority granted by subsection (a) or by section 205 (a) of this 
Act, the Secretary concerned [P.L. 100-409 §3, Aug. 20, 1988] may accept title to any 
non-Federal land or interests therein in exchange for such land, or interests therein which he 
finds proper for transfer out of Federal ownership and which are located in the same State as the 
non-Federal land or interest to be acquired. For the purposes of this subsection, unsurveyed 
school sections which, upon survey by the Secretary, would become State lands, shall be 
considered as "non-Federal lands" . The values of the lands exchanged by the Secretary under this 
Act and by the Secretary of Agriculture under applicable law relating to lands within the National 
Forest System either shall be equal, or if they are not equal, the values shall be equalized by the 
payment of money to the grantor or to the Secretary concerned as the circumstances require so 
long as payment does not exceed 25 per centum of the total value of the lands or interests 
transferred out of Federal ownership. The Secretary concerned and the other party or parties 
involved in the exchange may mutually agree to waive the requirement for the payment of money 
to equalize values where the Secretary concerned determines that the exchange will be expedited 
thereby and that the public interest will be better served by such a waiver of cash equalization 
payments and where the amount to be waived is no more than 3 per centum of the value of the 
lands being transferred out of Federal ownership or $15,000, whichever is less, except that the 
Secretmy of Agriculture shall not agree to waive any such requirement for payment of money to 
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the United States. [P.L. 100-409 §9, Aug. 20, 1988] The Secretary concerned shall try to reduce 
the amount of the payment of money to as small an amount as possible. 

(c) Lands acquired by the Secretary by exchange under this section which are within the 
boundaries of any unit ofthe National Forest System may be transferred to the Secretary of 
AgyicHlhH'e and shall then become }J"ational Forest System laads and sl:lbject to all the la'.vs, rules, 
and regulations applioable to the National Forest System. Lands acquired by endwnge by the 
Secretary under this seotion which are vrithin the bmmdaries of National Park Vli:ldlife Refuge, 
Wild aad Scenic Rivers, Trails, or aay other System established by Act of Congyess may be 
traasferred to the appropriate agency head for administration as part of sHch System aad in 
accordaace with the lav,zs, rules, aad regHlations applicable to Sl:lch System., National Park 
System-; National Wildlife Refuge System, National Wild and Scenic Rivers System, National 
Trails System, National Wilderness Preservation System, or any other system established by Act 
of Congress, or the boundaries of the California Desert Conservation Area, or the boundaries of 
any national conservation area or national recreation area established by Act of Congress, upon 
acceptance of title by the United States shall immediately be reserved for and become a part of 
the unit or area within which they are located, without further action by the Secretary, and shall 
thereafter be managed in accordance with all laws, rules, and regulations applicable to such 
unit or area. [P.L. 100-409 §3, Aug. 20, 1988] 

(d)(l) No later than ninety days after entering into an agreement to initiate an exchange of land 
or interests therein pursuant to this Act or other applicable law, the Secretary concerned and 
other party or parties involved in the exchange shall arrange for appraisal (to be completed 
within a time frame and under such terms as are negotiated by the parties) of the lands or 
interests therein involved in the exchange in accordance with subsection (f) of this section. 

(2) If within one hundred and eighty days after the submission of an appraisal or appraisals for 
review and approval by the Secretary concerned, the Secretary concerned and the other party or 
parties involved cannot agree to accept the findings of an appraisal or appraisals, the appraisal 
or appraisals shall be submitted to an arbitrator appointed by the Secretary from a list of 
arbitrators submitted to him by the American Arbitration Association for arbitration to be 
conducted in accordance with the real estate valuation arbitration rules of the American 
Arbitration Association. Such arbitration shall be binding for a period of not to exceed two years 
on the Secretary concerned and the other party or parties involved in the exchange insofar as 
concerns the value of the lands which were the subject of the appraisal or appraisals. 

(3) Within thirty days after the completion of the arbitration, the Secretary concerned and the 
other party or parties involved in the exchange shall determine whether to proceed with the 
exchange, modifY the exchange to reflect the findings of the arbitration or any other factors, or 
to withdraw from the exchange. A decision to withdraw from the exchange may be made by 
either the Secretary concerned or the other party or parties involved. 

( 4) Instead of submitting the appraisal to an arbitrator, as provided in paragraph (2) of this 
section, the Secretary concerned and the other party or parties involved in an exchange may 
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mutually agree to employ a process of bargaining or some other process to determine the values 
of the properties involved in the exchange. 

(5) The Secretary concerned and the other party or parties involved in an exchange may 
mutually agree to suspend or modifY any of the deadlines contained in this subsection. 

(e) Unless mutually agreed otherwise by the Secretary concerned and the other party or parties 
involved in an exchange pursuant to this Act or other applicable law, all patents or titles to be 
issued for. land or interests therein to be acquired by the Federal Government and lands or 
interests therein to be transferred out of Federal ownership shall be issued simultaneously after 
the Secretary concerned has taken any necessary steps to assure that the United States will 
receive acceptable title. 

(f) (I) Within one year after the enactment of subsections (d) through (I) of this section, the 
Secretaries of the Interior and Agriculture shall promulgate new and comprehensive rules and 
regulations governing exchanges of land and interests therein pursuant to this Act and other 
applicable law. Such rules and regulations shall fully reflect the changes in law made by 
subsections (d) through (I) of this section and shall include provisions pertaining to appraisals of 
lands and interests therein involved in such exchanges. 

(2) The provisions of the rules and regulations issued pursuant to paragraph (1) of this 
subsection governing appraisals shall reflect nationally recognized appraisal standards, 
including, to the extent appropriate, the Uniform Appraisal Standards for Federal Land 
Acquisitions: Provided, however, That the provisions of such rules and regulations shall--

(A) ensure that the same nationally approved appraisal standards are used in appraising lands 
or interest therein being acquired by the Federal Government and appraising lands or interests 
therein being transferred out of Federal ownership; and 

(B) with respect to costs or other responsibilities or requirements associated with land 
exchanges --

(i) recognize that the parties involved in an exchange may mutually agree that one party (or 
parties) will assume, without compensation, all or part of certain costs or other responsibilities 
or requirements ordinarily borne by EP{6}BP{7}CA{O} the other party or parties; and 

(ii) also permit the Secretary concerned, where such Secretary determines it is in the public 
interest and it is in the best interest of consummating an exchange pursuant to this Act or other 
applicable law, and upon mutual agreement of the parties, to make acijustments to the relative 
values involved in an exchange transaction in order to compensate a party or parties to the 
exchange for assuming costs or other responsibilities or requirements which would ordinarily be 
borne by the other party or parties. 
As used in this subparagraph, the term 'costs or other responsibilities or requirements' shall 
include, but not be limited to, costs or other requirements associated with land surveys and 
appraisals, mineral examinations, title searches, archeological surveys and salvage, removal of 
encumbrances, arbitration pursuant to subsection (d) of this section, curing deficiencies 
preventing highest and best use, and other costs to comply with laws, regulations and policies 
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applicable to exchange transactions, or which are necessary to bring the Federal or non-Federal 
lands or interests involved in the exchange to their highest and best use for the appraisal and 
exchange purposes. Prior to making any adjustments pursuant to this subparagraph, the 
Secretary concerned shall be satisfied that the amount of such adjustment is reasonable and 
accurately reflects the approximate value of any costs or services provided or any 
responsibilities or requirements assumed. 

(g) Until such time as new and comprehensive rules and regulations governing exchange of land 
and interests therein are promulgated pursuant to subsection (f) of this section, land exchanges 
may proceed in accordance with existing laws and regulations, and nothing in the Act shall be 
construed to require any delay in, or otherwise hinder, the processing and consummation of land 
exchanges pending the promulgation of such new and comprehensive rules and regulations. 
Where the Secretary concerned and the party or parties involved in an exchange have agreed to 
initiate an exchange of land or interests therein prior to the day of enactment of such 
subsections, subsections (d) through (I) of this section shall not apply to such exchanges unless 
the Secretary concerned and the party or parties involved in the exchange mutually agree 
otherwise. 

(h)(l) Notwithstanding the provisions of this Act and other applicable laws which require that 
exchanges of land or interests therein be for equal value, where the Secretary concerned 
determines it is in the public interest and that the consummation of a particular exchange will be 
expedited thereby, the Secretary concerned may exchange lands or interests therein which are of 
approximately equal value in cases where --

(A) the combined value of the lands or interests therein to be transferred from Federal 
ownership by the Secretary concerned in such exchange is not more than $150,000; and 

(B) the Secretary concerned finds in accordance with the regulations to be promulgated 
pursuant to subsection (f) of this section that a determination of approximately equal value can 
be made without formal appraisals, as based on a statement of value made by a qualified 
appraiser and approved by an authorized officer; and 

(C) the definition of and procedure for determining 'approximately equal value' has been set 
forth in regulations by the Secretary concerned and the Secretary concerned documents how 
such determination was made in the case of the particular exchange involved. 

(2) As used in this subsection, the term 'approximately equal value' shall have the same 
meaning with respect to lands managed by the Secretary of Agriculture as it does in the Act of 
January 22, 1983 (commonly known as the 'Small Tracts Act'). 

(i)(1) Upon receipt of an offer to exchange lands or interests in lands pursuant to this Act or 
other applicable laws, at the request of the head of the department or agency having jurisdiction 
over the lands involved, the Secretary of the Interior may temporarily segregate the Federal 
lands under consideration for exchange from appropriation under the mining laws. Such 
temporary segregation may only be made for a period of not to exceed five years. Upon a 
decision not to proceed with the exchange or upon deletion of any particular parcel from the 
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exchange offer, the Federal lands involved or deleted shall be promptly restored to their former 
status under the mining laws. Any segregation pursuant to this paragraph shall be subject to 
valid existing rights as of the date of such segregation. 

(2) All non-Federal lands which are acquired by the United States through exchange pursuant 
to this Act or pursuant to other laws applicable to lands managed by the Secretary of Agriculture 
shall be automatically segregated from appropriation under the public land law, including the 
mining laws, for ninety days after acceptance of title by the United States. Such segregation shall 
be subject to valid existing rights as of the date of such acceptance of title. At the end of such 
ninety day period, such segregation shall end and such lands shall be open to operation of the 
public land laws and to entry, location, and patent under the mining laws except to the extent 
otherwise provided by this Act or other applicable law, or appropriate actions pursuant thereto. 
[P.L. 100-409 §3, Aug. 20, 1988] 

QUALIFIED CONVEYEES 

SEC. 207. [ 43 USC 1717] No tract of land may be disposed of under this Act, whether by sale, 
exchange, or donation, to any person who is not a citizen of the United States, or in the case of a 
corporation, is not subject to the laws of any State or of the United States. 

CONVEYANCES 

SEC. 208. [ 43 USC 1718] The Secretary shall issue all patents or other documents of conveyance 
after any disposal authorized by this Act. The Secretary shall insert in any such patent or other 
document of conveyance he issues, except in the case of land exchanges, for which the 
provisions of subsection 206(b) of this Act shall apply, such terms, covenants, conditions, and 
reservations as he deems necessary to insure proper land use and protection of the public interest; 
Provided, That a conveyance of lands by the Secretary, subject to such terms, covenants, 
conditions, and reservations, shall not exempt the grantee from compliance with applicable 
Federal or State law or State land use plans: Provided further, That the Secretary shall not make 
conveyances of public lands containing tem1s and conditions which would, at the time of the 
conveyance, constitute a violation of any law or regulation pursuant to State and local land use 
plans, or programs. 

RESERVATION AND CONVEYANCE OF MINERALS 

SEC. 209. [43 USC 1719] (a) All conveyances oftitle issued by the Secretary, except those 
involving land exchanges provided for in section 206, shall reserve to the United States all min
erals in the lands, together with the right to prospect for, mine, and remove the minerals under 
applicable law and such regulations as the Secretary may prescribe, except that if the Secretary 
makes the findings specified in subsection (b) of this section, the minerals may then be conveyed 
together with the surface to the prospective surface owner as provided in subsection (b). 
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(b) ( 1) The Secretary, after consultation with the appropriate department or agency head, may 
convey mineral interests owned by the United States where the surface is or will be in 
non-Federal ownership, regardless of which Federal entity may have administered the surface, if 
he finds (1) that there are no known mineral values in the land, or (2) that the reservation of the 
mineral rights in the United States is interfering with or precluding appropriate non- mineral 
development of the land and that such development is a more beneficial use of the land than 
mineral development. 

(2) Conveyance of mineral interests pursuant to this section shall be made only to the existing 
or proposed record owner of the surface, upon payment of administrative costs and the fair 
market value of the interests being conveyed. 

(3) Before considering an application for conveyance of mineral interests pursuant to this 
section--

(i) the Secretary shall require the deposit by the applicant of a sum of money which he deems 
sufficient to cover administrative costs including, but not limited to, costs of conducting an 
exploratory program to determine the character of the mineral deposits in the land, evaluating the 
data obtained under the exploratory program to determine the fair market value of the mineral 
interests to be conveyed, and preparing and issuing the documents of conveyance: Provided, 
That, if the administrative costs exceed the deposit, the applicant shall pay the outstanding 
amount; and, if the deposit exceeds the administrative costs, the applicant shall be given a credit 
for or refund of the excess; or 

(ii) the applicant, with the consent of the Secretary, shall have conducted, and submitted to the 
Secretary the results of, such an exploratory program, in accordance with standards promulgated 
by the Secretary. 

(4) Moneys paid to the Secretary for administrative costs pursuant to this subsection shall be 
paid to the agency which rendered the service and deposited to the appropriation then current. 

COORDINATION WITH STATE AND LOCAL GOVERNMENTS 

SEC. 210. [ 43 USC 1720] At least sixty days prior to the offering for sale or otherwise conveying 
public lands under this Act, the Secretary shall notify the Governor of the State within which 
such lands are located and the head of the governing body of any political subdivision of the 
State having zoning or other land use regulatory jurisdiction in the geographical area within 
which such lands are located, in order to afford the appropriate body the opportunity to zone or 
otherwise regulate, or change or amend existing zoning or other regulations concerning the use of 
such lands prior to such conveyance. The Secretary shall also promptly notify such public 
officials of the issuance of the patent or other document of conveyance for such lands. 
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OMITTED LANDS 

SEC. 211. [ 43 USC 1721] Omitted Lands.--( a) The Secretary is hereby authorized to convey to 
States or their political subdivisions under the Recreation and Public Purposes Act (44 Stat. 741 
as amended; 43 U.S.C. 869 et seq.), as amended, but without regard to the acreage limitations 
contained therein, unsurveyed islands determined by the Secretary to be public lands of the 
United States. The conveyance of any such island may be made without survey: Provided, 
however, That such island may be surveyed at the request of the applicant State or its political 
subdivision if such State or subdivision donates money or services to the Secretary for such 
survey, the Secretary accepts such money or services, and such services are conducted pursuant 
to criteria established by the Director of the Bureau of Land Management. Any such island so 
surveyed shall not be conveyed without approval of such survey by the Secretary prior to the 
conveyance. 

(b) (1) The Secretary is authorized to convey to States and their political subdivisions under the 
Recreation and Public Purposes Act, [ 43 USC 869] but without regard to the acreage limitations 
contained therein, lands other than islands determined by him after survey to be public lands of 
the United States erroneously or fraudulently omitted from the original surveys (hereinafter 
referred to as "omitted lands"). Any such conveyance shall not be made without a survey: 
Provided, That the prospective recipient may donate money or services to the Secretary for the 
surveying necessary prior to conveyance if the Secretary accepts such money or services, such 
services are conducted pursuant to criteria established by the Director of the Bureau of Land 
Management, and such survey is approved by the Secretary prior to the conveyance. 

(2) The Secretary is authorized to convey to the occupant of any omitted lands which, after 
survey, are found to have been occupied and developed for a five-year period prior to January 1, 
197 5, if the Secretary determines that such conveyance is in the public interest and will serve 
objectives which outweigh all public objectives and values which would be served by retaining 
such lands in Federal ownership. Conveyance under this subparagraph shall be made at not less 
than the fair market value of the land, as determined by the Secretary, and upon payment in 
addition of administrative costs, including the cost of making the survey, the cost of appraisal, 
and the cost of making the conveyance. 

(c) (1) No conveyance shall be made pursuant to this section until the relevant State govemment, 
local govemment, and area wide planning agency designated pursuant to section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966 (80 Stat. 1255, 1262) [42 USC 
3334] and/or title IV of the Intergovemmental Cooperation Act of 1968 (82 Stat. 1098, 1103--4) 
[ 42 USC 4231] have notified the Secretary as to the consistency of such conveyance with 
applicable State and local govemment land use plans and programs. 
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(2) The provisions of section 210 of this Act shall be applicable to all conveyances under this 
section. 

(d) The final sentence of section 1 (c) of the Recreation and Public Purpose Act [ 43 USC 869] 
shall not be applicable to conveyances under this section. 

(e) No conveyance pursuant to this seCtion shall be used as the basis for determining the baseline 
between Federal and State ownership, the boundary of any State for purposes of determining the 
extent of a State's submerged lands or the line of demarcation of Federal jurisdiction, or any 
similar or related purpose. 

(f) The provisions of this section shall not apply to any lands within the National Forest System, 
defined in the Act of August 17, 1974 (88 Stat. 476; 16 U.S.C. 1601), the National Park System, 
the National Wildlife Refuge System, and the National Wild and Scenic Rivers System. 

(g) Nothing in this section shall supersede the provisions of the Act of December 22, 1928 ( 45 
Stat. 1069; 43 U.S.C. 1068), as amended, and the Act ofMay 31, 1962 (76 Stat. 89), or any other 
Act authorizing the sale of specific omitted lands. 

RECREATION AND PUBLIC PURPOSES ACT 

SEC. 212. The Recreation and Public Purposes Act of 1926 (44 Stat. 741, as amended; 43 
U.S.C. 869--4), as amended, is further amended as follows: 

(a) The second sentence of subsection (a) of the first section of that Act (43 U.S.C. 869(a)) is 
amended to read as follows: "Before the land may be disposed of under this Act it must be shown 
to the satisfaction ofthe Secretary that the land is to be used for an established or defmitely 
proposed project, that the land involved is not of national significance nor more than is 
reasonably necessary for the proposed use, and that for proposals of over 640 acres 
comprehensive land use plans and zoning regulations applicable to the area in which the public 
lands to be disposed of are located have been adopted by the appropriate State or local authority. 
The Secretary shall provide an opportunity for participation by affected citizens in disposals 
under this Act, including public hearings or meetings where he deems it appropriate to provide 
public comments, and shall hold at least one public meeting on any proposed disposal of more 
than six hundred forty acres under this Act." 

(b) Subsection (b) (I) ofthe first section ofthat Act (43 U.S.C. 869(b)) is amended to read as 
follows: 

"(b) Conveyances made in any one calendar year shall be limited as follows: 
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"(I) For recreational purposes: 
"(A) To any State or the State park agency or any other agency having jurisdiction over the 

State park system of such State designated by the Governor of that State as its sole representative 
for acceptance of lands under this provision, hereinafter referred to as the State, or to any 
political subdivision of such State, six thousand four hundred acres, and such additional acreage 
as may be needed for small road-side parks and rest sites of not more than ten acres each. 

"(B) To any nonprofit corporation or nonprofit association, six hundred and forty acres. 

"(C) No more than twenty-five thousand six hundred acres may be conveyed for recreational 
purposes under this Act in any one State per calendar year. Should any State or political 
subdivision, however, fail to secure, in any one year, six thousand four hundred acres, not 
counting lands for small roadside parks and rest sites, conveyances may be made thereafter if 
pursuant to an application on file with the Secretary of the Interior on or before the last day of 
said year and· to the extent that the conveyance would not have exceeded the limitations of said 
year.". 

(c) Section 2(a) ofthat Act (43 U.S.C. 869--1) is amended by inserting "or recreational 
purposes" immediately after "historic-monument purposes". 

(d) Section 2(b) ofthat Act (43 U.S.C. 869--1) is amended by adding", except that leases of 
such lands for recreational purposes shall be made without monetary consideration" after the 
phase "reasonable annual rental". 

NATIONAL FOREST TOWNSITES 

SEC. 213. The Act of July 31, 1958 (72 Stat. 438, 7 U.S.C. 1012a, 16 U.S.C. 478a), is amended 
to read as follows: "When the Secretary of Agriculture determines that a tract of National Forest 
System land in Alaska or in the eleven contiguous Western States is located adjacent to or 
contiguous to an established community, and that transfer of such land would serve indigenous 
community objectives that outweigh the public objectives and values which would be served by 
maintaining such tract in Federal ownership, he may, upon application, set aside and designate as 
a townsite an area of not to exceed six hundred and forty acres ofNational Forest System land for 
any one application. After public notice, and satisfactory showing of need therefor by any county, 
city, or other local governmental subdivision, the Secretary may offer such area for sale to a 
governmental subdivision at a price not less than the fair market value thereof: Provided, 
however, That the Secretary may condition conveyances oftownsites upon the enactment, 
maintenance, and enforcement of a valid ordinance which assures any land so conveyed will be 
controlled by the governmental subdivision so that use of the area will not interfere with the 
protection, management, and development of adjacent or contiguous National Forest System 
lands." 
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UNINTENTIONAL TRESPASS ACT 

SEC. 214. [43 USC 1722] (a) Notwithstanding the provisions ofthe Act of September 26, 1968 
(82 Stat. 870; 43 U.S.C. 1431--1435), hereinafter called the "1968 Act", with respect to 
applications under the 1968 Act which were pending before the Secretary as of the effective date 
of this subsection and which he approves for sale under the criteria prescribed by the 1968 Act, 
he shall give the right of first refusal to those having a preference right under section 2 of the 
1968 Act. The Secretary shall offer such lands to such preference right holders at their fair 
market value (exclusive of any values added to the land by such holders and their predecessors in 
interest) as determined by the Secretary as of September 26, 1973. 

(b) Within three years after the date of approval of this Act, the Secretary shall notify the filers 
of applications subject to paragraph (a) of this section whether he will offer them the lands 
applied for and at what price; that is, their fair market value as of September 26, 1973, excluding 
any value added to the lands by the applicants or their predecessors in interest. He will also notify 
the President of the Senate and the Speaker of the House of Representatives of the lands which 
he has determined not to sell pursuant to paragraph (a) of this section and the reasons therefor. 
With respect to such lands which the Secretary determined not to sell, he shall take no other 
action to convey those lands or interests in them before the end of ninety days (not counting days 
on which the House of Representatives or the Senate has adjourned for more than three 
consecutive days) beginning on the date the Secretary has submitted such notice to the Senate 
and House of Representatives. If, during that ninety-day period, the Congress adopts a concurrent 
resolution stating the length of time such suspension of action should continue, he shall continue 
such suspension for the specified time period. If the committee to which a resolution has been 
referred during the said ninety-day period, has not reported it at the end of thirty calendar days 
after its referral, it shall be in order to either discharge the committee from further consideration 
of such resolution or to discharge the conm1ittee from consideration of any other resolution with 
respect to the suspension of action. A motion to discharge may be made only by an individual 
favoring the resolution, shall be highly privileged (except that it may not be made after the 
committee has reported such a resolution), and debate thereon shall be limited to not more than 
one hour, to be divided equally between those favoring and those opposing the resolution. An 
amendment to the motion shall not be in order, and it shall not be in order to move to reconsider 
the vote by which the motion was agreed to or disagreed to. If the motion to discharge is agreed 
to or disagreed to, the motion may not be made with respect to any other resolution with respect 
to the same suspension of action. When the committee has reprinted, or has been discharged 
from further consideration of a resolution, it shall at any time thereafter be in order (even though 
a previous motion to the same effect has been disagreed to) to move to proceed to the 
consideration of the resolution. The motion shall be highly privileged and shall not be debatable. 
An amendment to the motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion was agreed to or disagreed to. 
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(c) Within five years after the date of approval of this Act, the Secretary shall complete the 
processing of all applications filed under the 1968 Act and hold sales covering all lands which he 
has determined to sell thereunder. 

SEC. 215. (a) [ 43 USC 1723] When the sole impediment to consummation of an exchange of 
lands or interests therein (hereinafter referred to as an exchange) determined to be in the public 
interest, is the inability of the Secretary of the Interior to revoke, modify, or terminate part or all 
of a withdrawal or classification because of the order (or subsequent modification or 
continuance thereof) of the United States District Court for the District of Columbia dated 
February 10, 1986, in Civil Action No. 85-2238 (National Wildlife Federation v. Robert E. 
Burford, eta!.), the Secretary of the Interior is hereby authorized, notwithstanding such order 
(or subsequent modification or continuance thereof) to use the authority contained herein, in lieu 
of other authority provided in this Act including section 204, to revoke, modify, or terminate in 
whole or in part, withdrawals or classifications to the extent deemed necessary by the Secretary 
to enable the United States to transfer land or interests therein out of Federal ownership 
pursuant to an exchange. 

(b) REQUIREMENTS.-- The authority specified in subsection (a) of this section may be 
exercised only in cases where --

(1) a particular exchange is proposed to be carried out pursuant to this Act, as amended, or 
other applicable law authorizing such an exchange; 

(2) the proposed exchange has been prepared in compliance with all laws applicable to such 
exchange; 

(3) the head of each Federal agency managing the lands proposed for such transfer has 
submitted to the Secretary of the Interior a statement of concurrence with the proposed 
revocation, modification, or termination; 

(4) at least sixty days have elapsed since the Secretary of the Interior has published in the 
Federal Register a notice of the proposed revocation, modification, or termination; and 

(5) at least sixty days have elapsed since the Secretary of the Interior has transmitted to the 
Committee on Interior tmdlnsularA:f:foirs Natural Resources [P.L. 103-437 1994] ofthe House 
of Representatives and the Committee on Energy and Natural Resources of the United States 
Senate a report which includes --

(A) a justification for the necessity of exercising such authority in order to complete an 
exchange; 

(B) an explanation of the reasons why the continuation of the withdrawal or a classification or 
portion thereof proposed for revocation, modification, or termination is no longer necessary for 
the purposes of the statutory or other program or programs for which the withdrawal or 
classification was made or other relevant programs; 

(C) assurances that all relevant documents concerning the proposed exchange or purchase for 
which such authority is proposed to be exercised (including documents related to compliance 
with the National Environmental Policy Act of 1969 and all other applicable provisions of law) 
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are available for public inspection in the office of the Secretary concerned located nearest to the 
lands proposed for transfer out ofF ederal ownership in furtherance of such exchange and that 
the relevant portions of such documents are also available in the offices of the Secretary 
concerned in Washington, District of Columbia; and 

(D) an explanation of the effect of the revocation, modification, or termination of a withdrawal 
or classification or portion thereof and the transfer of lands out of Federal ownership pursuant 
to the particular proposed exchange, on the objectives of the land management plan which is 

. applicable at the time of such transfer to the land to be transferred out of Federal ownership. 
(c) LIMITATIONS. -- (1) Nothing in this section shall be construed as affirming or denying any 

of the allegations made by any party in the civil action specified in subsection (a), or as 
constituting an expression of congressional opinion with respect to the merits of any allegation, 
contention, or argument made or issue raised by any party in such action, or as expanding or 
diminishing the jurisdiction of the United States District Court for the District of Columbia. 

(2) Except as specifically provided in this section, nothing in this section shall be construed as 
modifying, terminating, revoking, or otherwise affecting any provision of law applicable to land 
exchanges, withdrawals, or classifications. 

(3) The availability or exercise of the authority granted in subsection (a) may not be considered 
by the Secretary of the Interior in making a determination pursuant to this Act or other 
applicable law as to whether or not any proposed exchange is in the public interest. 

(d) TERMINATION. --The authority specified in subsection (a) shall expire either (1) on 
December 31, 1990, or (2 when the Court order (or subsequent modification or continuation 
thereof) specified in subsection (a) is no longer in effect, whichever occurs first. [P .L. 100-409 
1988] 

TITLE III-- ADMINISTRATION 

BLM DIRECTORATE AND FUNCTIONS 

SEC. 301. [ 43 USC 1731] (a) The Bureau of Land Management established by Reorganization 
Plan Numbered 3, of 1946 (5 U.S.C. App. 519) shall have as its head a Director. Appointments 
to the position of Director shall hereafter be made by the President, by and with the advice and 
consent of the Senate. The Director of the Bureau shall have a broad background and substantial 
experience in public land and natural resource management. He shaU cany out such functions 
and shall perform such duties as the Secretary may prescribe with respect to the management of 
lands and resources under his jurisdiction according to the applicable provisions of this Act and 
any other applicable law. 

(b) Subject to the discretion granted to him by Reorganization Plan Numbered 3 of 1950 ( 43 
U.S.C. 1451 note), the Secretary shall carry out through the Bureau all functions, powers, and 
duties vested in him and relating to the administration of laws which, on the date of enactment of 
this section, were carried out by him through the Bureau of Land Management established by 
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section 403 of Reorganization Plan Numbered 3 of 1946. The Bureau shall administer such laws 
according to the provisions thereof existing as of the date of approval of this Act as modified by 
the provisions of this Act or by subsequent law. 

(c) In addition to the Director, there shall be an Associate Director of the Bureau and so many 
Assistant Directors, and other employees, as may be necessary, who shall be appointed by the . 
Secretary subject to the provisions oftitle 5, United States Code, [5 USC 101 et seq.] governing 
appointments in the·competitive service, and shall be paid in accordance with the provisions of 
chapter 51 and subchapter 3 of chapter 53 of such title [ 5 USC 5101 et seq, 5331.] relating to 
classification and General Schedule pay rates. 

(d) Nothing in this section shall affect any regulation of the Secretary with respect to the 
administration of laws administered by him through the Bureau on the date of approval of this 
section. 

MANAGEMENT OF USE, OCCUPANCY, AND DEVELOPMENT 

SEC. 302. [ 43 USC 1732] (a) The Secretary shall manage the public lands under principles of 
multiple use and sustained yield, in accordance with the land use plans developed by him under 
section 202 of this Act when they are available, except that where a tract of such public land has 
been dedicated to specific uses according to any other provisions of law it shall be managed in 
accordance with such law. 

(b) In managing the public lands, the Secretary shall, subject to this Act and other applicable law 
and under such terms and conditions as are consistent with such law, regulate, through 
easements, permits, leases, licenses, published rules, or other instruments as the Secretary deems 
appropriate, the use, occupancy, and development of the public lands, including, but not limited 
to, long-term leases to permit individuals to utilize public lands for habitation, cultivation, and 
the development of small trade or manufacturing concerns: Provided, That unless otherwise 
provided for by law, the Secretary may permit Federal departments and agencies to use, occupy, 
and develop public lands only through rights-of-way under section 507 of this Act, withdrawals 
under section 204 of this Act, and, where the proposed use and development are similar or 
closely related to the programs of the Secretary for the public lands involved, cooperative 
agreements under subsection (b) of section 307 ofthis Act: Provided further, That nothing in this 
Act shall be construed as authorizing the Secretary concerned to require Federal permits to hunt 
and fish on public lands or on lands in the National Forest System and adjacent waters or as 
enlarging or diminishing the responsibility and authority of the States for management of fish and 
resident wildlife. However, the Secretary concerned may designate areas of public land and of 
lands in the National Forest System where, and establish periods when, no hunting or fishing will 
be permitted for reasons of public safety, administration, or compliance with provisions of 
applicable law. Except in emergencies, any regulations of the Secretary concerned relating to 
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hunting and fishing pursuant to this section shall be put into effect only after consultation with 
the appropriate State fish and game department. Nothing in this Act shall modify or change any 
provision of Federal law relating to migratory birds or to endangered or threatened species. 
Except as provided in section 314, section 603, and subsection (f) of section 601 of this Act and 
in the last sentence of this paragraph, no provision of this section or any other section of this Act 
shall in any way amend the Mining Law of 1872 or impair the rights of any locators or claims 
under that Act, including, but not limited to, rights of ingress and egress. In managing the public 
lands the Secretary shall, by regulation or otherwise, take any action necessary to prevent 
unnecessary or undue degradation of the lands. 

· (c) The Secretary shall insert in any instrument providing for the use, occupancy, or 
development of the public lands a provision authorizing revocation or suspension, after notice 
and hearing, of such instrument upon a final administrative finding of a violation of any term or 
condition of the instrument, including, but not limited to, terms and conditions requiring 
compliance with regulations under Acts applicable to the public lands and compliance with 
applicable State or Federal air or water quality standard or implementation plan: Provided, That 
such violation occurred on public lands covered by such instrument and occurred in connection 
with the exercise of rights and privileges granted by it: Provided further, That the Secretary shall 
terminate any such suspension no later than the date upon which he determines the cause of said 
violation has been rectified: Provided further, That the Secretary may order an immediate 
temporary suspension prior to a hearing or final administrative finding if he determines that such 
a suspension is necessary to protect health or safety or the environment: Provided further, That, 
where other applicable law contains specific provisions for suspension, revocation, or 
cancellation of a permit, license, or other authorization to use, occupy, or develop the public 
land, the specific provisions of such law shall prevail. 

( d)(l) The Secretary of the Interior, after consultation with the Governor of Alaska, may issue 
to the Secretary of Defense or to the Secretary of a military department within the Department of 
Defense or to the Commandant of the Coast Guard a nonrenewable general authorization to 
utilize public lands in Alaska (other than within a conservation system unit or the Steese 
National Conservation Area or the White Mountains National Recreation Area) for purposes of 
military maneuvering, military training, or equipment testing not involving artillery firing, aerial 
or other gunnery: or other use of live ammunition or ordnance. 

(2) Use of public lands pursuant to a general authorization under this subsection shall be 
limited to areas where such use would not be inconsistent with the plans prepared pursuant to 
section 202. Each such use shall be subject to a requirement that the using department shall be 
responsible for any necessary cleanup and decontamination of the lands used, and to such other 
terms and conditions (including but not limited to restrictions on use of off- road or all-terrain 
vehicles) as the Secretary of the Interior may require to --

(A) minimize adverse impacts on the natural environmental, scientific, cultural, and other 
resources and values (including fish and wildlife habitat) of the public lands involved; and 
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(B) minimize the period and method of such use and the interference with or restrictions on 
other uses of the public lands involved. 

(3 )(A) A general authorization issued pursuant to this subsection shall not be for a term of more 
than three years and shall be revoked in whole or in part, as the Secretary of the Interior finds 
necessary, prior to the end of such term upon a determination by the Secretary of the Interior 
that there has been a failure to comply with its terms and conditions or that activities pursuant to 
such an authorization have had or might have a significant adverse impact on the resources or 
values of the affected lands. 

(B) Each specific use of a particular area of public lands pursuant to a general authorization 
under this subsection shall be subject to specific authorization by the Secretary and to 
appropriate terms and conditions, including such as are described in paragraph (2) of this 
subsection. 

(4) Issuance of a general authorization pursuant to this subsection shall be subject to the 
provisions of section 202(/) of this Act, section 810 of the Alaska National Interest Lands 
Conservation Act, and all other applicable provisions of law. The Secretary of a military 
department (or the Commandant of the Coast Guard) requesting such authorization shall 
reimburse the Secretary of the Interior for the costs of implementing this paragraph. An 
authorization pursuant to this subsection shall not authorize the construction of permanent 
structures or facilities on the public lands. 

(5) To the extent that public safety may require closure to public use of any portion of the 
public lands covered by an authorization issued pursuant to this subsection, the Secretary of the 
military department concerned or the Commandant of the Coast Guard shall take appropriate 
steps to notify the public concerning such closure and to provide appropriate warnings of risks 
to public safety. 

(6) For purposes of this subsection, the term 'conservation system unit' has the same meaning 
as specified in section I 02 of the Alaska National Interest Lands Conservation Act. [P .L. 100-
586, 1988] 

ENFORCEMENT AUTHORITY 

SEC. 303. [ 43 USC 1733] (a) The Secretary shall issue regulations necessary to implement the 
provisions of this Act with respect to the management, use, and protection of the public lands, 
including the property located thereon. Any person who knowingly and willfully violates any 
such regulation which is lawfully issued pursuant to this Act shall be fined no more than $1,000 
or imprisoned no more than twelve months, or both. Any person charged with a violation of such 
regulation may be tried and sentenced by any United States magistrate judge [P .L. 101-650, 
1990] designated for that purpose by the court by which he was appointed, in the same manner 
and subject to the same conditions and limitations as provided for in section 3401 of title 18 of 
the United States Code. 
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(b) At the request of the Secretary, the Attorney General may institute a civil action in any 
United States district court for an injunction or other appropriate order to prevent any person 
from utilizing public lands in violation of regulations issued by the Secretary under this Act. 

(c) (1) When the Secretary determines that assistance is necessary in enforcing Federal laws and 
regulations relating to the public lands or their resources he shall offer a contract to appropriate 
local officials having law enforcement authority within their respective jurisdictions with the 
view of achieving maximum feasible reliance upon local law enforcement officials in enforcing 
such laws and regulations. The Secretary shall negotiate on reasonable terms with such officials 
who have authority to enter into such contracts to enforce such Federal laws and regulations. In 
the performance of their duties under such contracts such officials and their agents are authorized 
to carry firearms; execute and serve any warrant or other process issued by a court or officer of 
competent jurisdiction; make arrests without warrant or process for a misdemeanor he has 
reasonable grounds to believe is being committed in his presence or view, or for a felony if he 
has reasonable grounds to believe that the person to be arrested has committed or is committing 
such felony; search without warrant or process any person, place, or conveyance according to any 
Federal law or rule oflaw; and seize without warrant or process any evidentiary item as provided 
by Federal law. The Secretary shall provide such law enforcement training as he deems necessary 
in order to carry out the contracted for responsibilities. While exercising the powers and 
authorities provided by such contract pursuant to this section, such law enforcement officials and 
their agents shall have all the immunities of Federal law enforcement officials. 

(2) The Secretary may authorize Federal personnel or appropriate local officials to carry out his 
law enforcement responsibilities with respect to the public lands and their resources. Such 
designated personnel shall receive the training and have the responsibilities and authority 
provided for in paragraph (1) of this subsection. 

(d) In connection with the administration and regulation of the use and occupancy of the public 
lands, the Secretary is authorized to cooperate with the regulatory and law enforcement officials 
of any State or political subdivision thereof in the enforcement of the laws or ordinances of such 
State or subdivision. Such cooperation may include reimbursement to a State or its subdivision 
for expenditures incurred by it in connection with activities which assist in the administration and 
regulation of use and occupancy of the public lands. 

(e) Nothing in this section shall prevent the Secretary from promptly establishing a uniformed 
desert ranger force in the California Desert Conservation Area established pursuant to section 
601 of this Act for the purpose of enforcing Federal laws and regulations relating to the public 
lands and resources managed by him in such area. The officers and members of such ranger force 
shall have the same responsibilities and authority as provided for in paragraph (1) of subsection 
(c) of this section. 
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(f) Nothing in this Act shall be construed as reducing or limiting the enforcement authority 
vested in the Secretary by any other statute. 

(g) The use, occupancy, or development of any portion of the public lands contrary to any 
regulation of the Secretary or other responsible authority, or contrary to any·order issued pursuant 
to any such regulation, is unlawful and prohibited. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS 

SEC. 304. [43 USC 1734] (a) Notwithstanding any other provision oflaw, the Secretary may 
establish reasonable filing and service fees and reasonable charges, and commissions with 
respect to applications and other documents relating to the public lands and may change and 
abolish such fees, charges, and commissions. 

(b) The Secretary is authorized to require a deposit of any payments intended to reimburse the 
United States for reasonable costs with respect to applications and other documents relating to 
such lands. The moneys received for reasonable costs under this subsection shall be deposited 
with the Treasury in a special account and are hereby authorized to be appropriated and made 
available until expended. As used in this section "reasonable costs" include, but are not limited 
to, the costs of special studies; environmental impact statements; monitoring construction, 
operation, maintenance, and termination of any authorized facility; or other special activities. In 
determining whether costs are reasonable under this section, the Secretary may take into 
consideration actual costs (exclusive of management overhead), the monetary value of the rights 
or privileges sought by the applicant, the efficiency to the government processing involved, that 
portion of the cost incurred for the benefit of the general public interest rather than for the 
exclusive benefit of the applicant, the public service provided, and other factors relevant to 
determining the reasonableness of the costs. 

(c) In any case where it shall appear to the satisfaction of the Secretary that any person has made 
a payment under any statute relating to the sale, lease, use, or other disposition of public lands 
which is not required or is in excess of the amount required by applicable law and the regulations 
issued by the Secretary, the Secretary, upon application or otherwise, may cause a refund to be 
made from applicable funds. 

[ 43 USC 1 734a] In fiscal year 199 7 and thereafter, all fees, excluding mining claim fees, in 
excess of the fiscal year 1996 collections established by the Secretary of the Interior under the 
authority of section 1734 ofthis title for processing, recording, or documenting authorizations to 
use public lands or public land natural resources (including cultural, historical, and mineral) 
and for providing spec(fic services to public land users, and which are not presently being 
covered into any Bureau of Land Management appropriation accounts, and not otherwise 
dedicated by law for a specific distribution, shall be made immediately available for program 
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operations in this account and remain available until expended. [P .L. 104-208, 1996] 

DEPOSITS AND FORFEITURES 

SEC. 305. [ 43 USC 1735] (a) Any moneys received by the United States as a result of the 
forfeiture of a bond or other security by a resource developer or purchaser or permittee who does 
not fulfill the requirements of his contract or permit or does not comply with the regulations of 
the Secretary; or as a result of a compromise or settlement of any claim whether sounding in tort 
or in contract involving present or potential damage to the public lands shall be credited to a 
separate account in the Treasury and are hereby authorized to be appropriated and made 
available, until expended as the Secretary may direct, to cover the cost to the United States of any 

- improvement, protection or rehabilitation work on those public lands which has been rendered 
necessary by the action which has led to the forfeiture, compromise, or settlement. 

(b) Any moneys collected under this Act in connection with lands administered under the Act of 
August 28, 1937 (50 Stat. 874; 43 U.S.C. 1181a-1181j), shall be expended for the benefit of such 
land only. 

(c) If any portion of a deposit or amount forfeited under this Act is found by the Secretary to be 
in excess of the cost of doing the work authorized under this Act, the Secretary, upon application 
or otherwise, may cause a refund of the amount in excess to be made from applicable funds. 

WORKING CAPITAL FUND 

SEC. 306. [43 USC 1736] (a) There is hereby established a working capital fund for the 
management of the public lands. This fund shall be available without fiscal year limitation for 
expenses necessary for furnishing, in accordance with the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377, as amended), [40 USC 471 note] and regulations 
promulgated thereunder, supplies and equipment services in support of Bureau programs, 
including but not limited to, the purchase or construction of storage facilities, equipment yards, 
and related improvements and the purchase, lease, or rent of motor vehicles, aircraft, heavy 
equipment, and fire control and other resource management equipment within the limitations set 
forth in appropriations made to the Secretary for the Bureau. 

(b) The initial capital of the fund shall consist of appropriations made for that purpose together 
with the fair and reasonable value at the fund's inception of the inventories, equipment, 
receivables, and other assets, less the liabilities, transferred to the fund. The Secretary is 
authorized to make such subsequent transfers to the fund as he deems appropriate in connection 
with the functions to be carried on through the fund. 

(c) The fund shall be credited with payments from appropriations, and funds of the Bureau, other 
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agencies ofthe Department of the Interior, other Federal agencies, and other sources, as 
authorized by law, at rates approximately equal to the cost of furnishing the facilities, supplies, 
equipment, and services (including depreciation and accrued annual leave). Such payments may 
be made in advance in connection with firm orders, or by way or reimbursement. 

(d) There is hereby authorized to be appropriated a sum not to exceed $3,000,000 as initial 
capital of the working capital fund. 

[43 USC 1736a] There is hereby established in the Treasury of the United States a specialfund 
to be derived hereafter from the Federal share o.fmoneys receivedfrom the disposal of salvage 
timber prepared for sale from the lands under the jurisdiction of the Bureau of Land _ 
Management, Department of the Interior. The money in this fund shall be immediately available 
to the Bureau of Land Management without further appropriation, for the purposes of planning 
and preparing salvage timber for disposal, the administration o.f salvage timber sales, and 
subsequent site preparation and reforestation. [P.L. 102-381, 1992] 

STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

SEC. 307. [43 USC 1737] (a) The Secretary may conduct investigations, studies, and 
experiments, on his own initiative or in cooperation with others, involving the management, 
protection, development, acquisition, and conveying of the public lands. 

(b) Subject to the provisions of applicable law, the Secretary may enter into contracts and 
cooperative agreements involving the management, protection, development, and sale of public 
lands. 

(c) The Secretary may accept contributions or donations of money, services, and property, real, 
personal, or mixed, for the management, protection, development, acquisition, and conveying of 
the public lands, including the acquisition of rights-of-way for such purposes. He may accept 
contributions for cadastral surveying performed on federally controlled or intermingled lands. 
Moneys received hereunder shall be credited to a separate account in the Treasury and are hereby 
authorized to be appropriated and made available until expended, as the Secretary may direct, for 
payment of expenses incident to the function toward the administration of which the 
contributions were made and for refunds to depositors of amounts contributed by them in specific 
instances where contributions are in excess of their share of the cost. 

(d) The Secretary may recruit, without regard to the civil service class(fication laws, rules, or 
regulations, the services o.f individuals contributed without compensation as volunteers for 
aiding in or facilitating the activities administered by the Secretary through the Bureau o.f Land 
Management. 
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(e) In accepting such services of individuals as volunteers, the Secretary --
(1) shall not permit the use of volunteers in hazardous duty or law enforcement work, or in 

policymaking processes or to displace any employee; and 
(2) may provide for services or costs incidental to the utilization of volunteers, including 

transportation, supplies, loading, subsistence, recruiting, training, and supervision. 
(f) Volunteers shall not be deemed employees of the United States except for the purposes of

the tert eklims pr-evisions r7}titie 28, United SiCitcs Code, Cind suhehflpter 1 ofehflpter 81 r7}tUle 
5, United SiCitcs Code, "5 USC 8} 01" reklti1~g te eof'I'!PensCition fer work i11jurics. 

(1) the tort claims provisions of title 28; 
(2) subchapter 1 of chapter 81 of title 5; and 
(3) claims relating to damage to, or loss of, personal property of a volunteer incident to 

volunteer service;-in which case the provisions of31 U.S.C. 3721 shall apply. [P.L. 101-286, 
1990] 
(g) Effective with fiscal years beginning after September 30, 1984, there are authorized to be 

appropriated such sums as may be necessary to carry out the provisions of subsection (d), but 
not more than $250,000 may be appropriated for any one fiscal year. [P.L. 98-540, 1984] 

CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION 

SEC. 308. [ 43 USC 173 8] (a) The Secretary is authorized to enter into contracts for the use of 
aircraft, and for supplies and services, prior to the passage of an appropriation therefor, for 
airborne cadastral survey and resource protection operations of the Bureau. He may renew such 
contracts annually, not more than twice, without additional competition. Such contracts shall 
obligate funds for the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the obligation of the United States for the ensuing fiscal 
years is contingent upon the passage of an applicable appropriation, and that no payment shall be 
made under the contract for the ensuing fiscal years until such appropriation becomes available 
for expenditure. 

ADVISORY COUNCILS AND PUBLIC PARTICIPATION 

SEC. 309. [43 USC 1739] (a) The Secretary is a:uthorized to shall [P.L. 95-514, 1978] establish 
advisory councils of not less than ten and not more than fifteen members appointed by him from 
among persons who are representative of the various major citizens' interests concerning the 
problems relating to land use planning or the management of the public lands located within the 
area for which an advisory council is established. At least one member of each council shall be 
an elected official of general purpose government serving the people of such area. To the extent 
practicable there shall be no overlap or duplication of such councils. Appointments shall be made 
in accordance with rules prescribed by the Secretary. The establishment and operation of an 
advisory council established under this section shall conform to the requirements of the Federal 
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Advisory Committee Act (86 Stat. 770; 5 U. S.C. App. 1). 

(b) Notwithstanding the provisions of subsection (a) ofthis section, each advisory council 
established by the Secretary under this section shall meet at least once a year with such meetings 
being called by the Secretary. 

(c) Members of advisory councils shall serve without pay, except travel and per diem will be 
paid each member for meetings called by the Secretary. 

(d) An advisory council may furnish advice to the Secretary with respec~ to the land use 
planning, .classification, retention, management, and disposal of the public lands within the area 
for which the advisory council is established and such other matters as may be referred to it by 
the Secretary. 

(e) In exercising his authorities under this Act, the Secretary, by regulation, shall establish 
procedures, including public hearings where appropriate, to give the Federal, State, and local 
governments and the public adequate notice and an opportunity to comment upon the fornmlation 
of standards and criteria for, and to participate in, the preparation and execution ofplans and 
programs for, and the management of, the public lands. 

RULES AND REGULATIONS 

SEC. 310. [ 43 USC 1740] The Secretary, with respect to the public lands, shall promulgate rules 
and regulations to carry out the purposes of this Act and of other laws applicable to the public 
lands, and the Secretary of Agriculture, with respect to lands within the National Forest System, 
shall promulgate rules and regulations to carry out the purposes of this Act. The promulgation of 
such rules and regulations shall be governed by the provisions of chapter 5 of title 5 of the United 
States Code, without regard to section 553 (a) (2). Prior to the promulgation of such rules and 
regulation~, such lands shall be administered under existing rules and regulations concerning 
such lands to the extent practical. 

PUBLIC LANDS PROGRAM REPORT 

SEC. 311. [ 43 USC 1741] (a) For the purpose of providing information that will aid Congress in 
carrying out its oversight responsibilities for public lands programs and for other purposes, the 
Secretary shall prepare a report in accordance with subsections (b) and (c) and submit it to the 
Congress no later than one hundred and twenty days after the end of each fiscal year beginning 
with the report for fiscal year 1979. 

(b) A list of programs and specific information to be included in the report as well as the format 
of the report shall be developed by the Secretary after consulting with the Committees on Interior 
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and Insular Affairs ofthe House and Senate Committee on Natural Resources of the House of 
Representatives and the Committee on Energy and Natural Resources of the Senate [P.L. 103-
43 7, 1994] and shall be provided to the committees prior to the end of the second quarter of each 
fiscal year. 

(c) The report shall include, but not be limited to, program identification information, program 
evaluation information, and program budgetary information for the preceding current and 
succeeding fiscal years. 

SEARCH AND RESCUE 

SEC. 312. [ 43 USC 1742] Where in his judgment sufficient search, rescue, and protection forces 
are not otherwise available, the Secretary is authorized in cases of emergency to incur such 
expenses as may be necessary (a) in searching for and rescuing, or in cooperating in the search 
for and rescue of, persons lost on the public lands, (b) in protecting or rescuing, or in cooperating 
in the protection and rescue of, persons or animals endangered by an act of God, and (c) in 
transporting deceased persons or persons seriously ill or injured to the nearest place where 
interested parties or local authorities are located. 

SUNSHINE IN GOVERNMENT 

SEC. 313. [43 USC 1743] (a) Each officer or employee ofthe Secretary and the Bureau who--, 

( 1) performs any function or duty under this Act; and 

(2) has any known financial interest in any person who (A) applies for or receives any permit, 
lease, or right-of-way under, or (C) is otherwise subject to the provisions of, this Act, shall, 
beginning on February 1, 1977, annually file with the Secretary a written statement concerning 
all such interests held by such officer or employee during the preceding calendar year. Such 
statement shall be available to the public. 

(b) The Secretary shall--, 

( 1) act within ninety days after the date of enactment of this Act--, 

(A) to define the term "known financial interests" for the purposes of subsection (a) of this 
section; and 

(B) to establish the methods by which the requirement to file written slatements specified in 
subsection (a) of this section will be monitored and enforced, including appropriate provisions 
for the filing by such officers and employees of such statements and the review by the Secretary 
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(2) report to the Congress on June 1 of each calendar year with respect to such disclosures and 
the actions taken in regard thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection (b) of this section, the Secretary may identify specific 
positions within the Department of the Interior which are of a nonregulatory or nonpolicymaking 
nature and provide that officers or employees occupying such positions shall be exempt from the 
requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly violates, this section, shall be 
fined not more than $2,500 or imprisoned not more than one year, or both. 

RECORDATION OF MINING CLAIMS AND ABANDONMENT 

SEC. 314. [ 43 USC 1744] (a) The owner of an unpatented lode or placer mining claim located 
prior to the date of this Act shall, within the three-year period following the date ofthe approval 
of this Act and prior to December 31 of each year thereafter, file the instruments required by 
paragraphs ( 1) and (2) of this subsection. The owner of an unpatented lode or placer mining 
claim located after the date of this Act shall, prior to December 31 of each year following the 
calendar year in which the said claim was located, file the instruments required by paragraphs ( 1) 
and (2) of this subsection: 

(1) File for record in the office where the location notice or certificate is recorded either a notice 
of intention to hold the mining claim (including but not limited to such notices as are provided by 
law to be filed when there has been a suspension or deferment of annual assessment work), an 
affidavit of assessment work performed thereon, on a detailed report provided by the Act of 
September 2, 1958 (72 Stat. 1701; 30 U.S.C. 28--1), relating thereto. 

(2) File in the office of the Bureau designated by the Secretary a copy of the official record of 
the instrument filed or recorded pursuant to paragraph (1) of this subsection, including a 
description of the location of the mining claim sufficient to locate the claimed lands on the 
ground. 

(b) The owner of an unpatented lode or placer mining claim or mill or tunnel site located prior to 
the date of approval of this Act shall, within the three- year period following the date of approval 
of this Act, file in the office of the Bureau designated by the Secretary a copy of the official 
record of the notice oflocation or certificate oflocation, including a description of the location of 
the mining claim or mill or tunnel site sufficient to locate the claimed lands on the ground. The 
owner of an unpatented lode or placer mining claim or mill or tunnel site located after the date of 
approval of this Act shall, within ninety days after the date of location of such claim, file in the 
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office of the Bureau designated by the Secretary a copy of the official record of the notice of 
location or certificate of location, including a description of the location of the mining claim or 
mill or tunnel site sufficient to locate the claimed lands on the ground. 

(c) The failure to file such instruments as required by subsections (a) and (b) shall be deemed 
conclusively to constitute an abandonment of the mining claim or mill or tunnel site by the 
owner; but it shall not be considered a failure to file if the instrument is defective or not timely 
filed for record under other F ederallaws permitting filing or recording thereof, or if the 
instrument is filed for record by or on behalf of some but not all of the owners of the mining 
claim or mill or tunnel site. 

(d) Such recordation or application by itself shall not render valid any claim which would not be 
otherwise valid under applicable law. Nothing in this section shall be construed as a waiver of 
the assessment and other requirements of such law. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

SEC. 315. [ 43 USC 1745] (a) After consulting with any affected Federal agency, the Secretary is 
authorized to issue a document of disclaimer of interest or interests in any lands in any form 
suitable for recordation, where the disclaimer will help remove a cloud on the title of such lands 
and where he determines (1) a record interest of the United States in lands has terminated by 
operation oflaw or is otherwise invalid; or (2) the lands lying between the meander line shown 
on a plat of survey approved by the Bureau or its predecessors and the actual shoreline of a body 
of water are not lands of the United States; or (3) accreted, relicted, or avulsed lands are not lands 
ofthe United States. 

(b) No document or disclaimer shall be issued pursuant to this section unless the applicant 
therefor has filed with the Secretary an application in writing and notice of such application 
setting forth the grounds supporting such application has been published in the Federal Register 
at least ninety days preceding the issuance of such disclaimer and until the applicant therefor has 
paid to the Secretary the administrative costs of issuing the disclaimer as determined by the 
Secretary. All receipts shall be deposited to the then- current appropriation from which expended. 

(c) Issuance of a document of disclaimer by the Secretary pursuant to the provisions of this 
section and regulations promulgated hereunder shall have the same effect as a quit-claim deed 
from the United States. 
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CORRECTION OF CONVEYANCE DOCUMENTS 

SEC. 316. [ 43 USC 1746] The Secretary may correct patents or documents of conveyance issued 
pursuant to section 208 of this Act or to other Acts relating to the disposal of public lands where 
necessary in order to eliminate errors. In addition, the Secretary may make corrections of errors 
in any documents of conveyance which have heretofore been issued by the Federal Government 
to dispose of public lands. 

MINERAL REVENUES 

SEC. 317. [30 USC 191] (a) Section 35 ofthe Act ofFebruary 25, 1920 (41 Stat. 437, 450; 30 
U.S.C. 181, 191), as amended, is further amended to read as follows: "All money received from 
sales, bonuses, royalties, and rentals of the public lands under the provisions of this Act and the 
Geothermal Steam Act of 1970, [30 USC 1001 note.] notwithstanding the provisions of section 
20 thereof, shall be paid into the Treasury of the United States; 50 per centum thereof shall be 
paid by the Secretary of the Treasury as soon as practicable after March 31 and September 30 of 
each year to the State other than Alaska within the boundaries of which the leased lands or 
deposits are or were located; said moneys paid to any of such States on or after January 1, 1976, 
to be used by such State and its subdivisions, as the legislature of the State may direct giving 
priority to those subdivisions of the State socially or economically impacted by development of 
minerals leased under this Act, for (I) planning, (ii) construction and maintenance of public 
facilities, and (iii) provision of public service; and excepting those from Alaska, 40 per centum 
thereof shall be paid into, reserved, appropriated, as part of the reclamation fund created by the 
Act of Congress known as the Reclamation Act, [43 USC 391 note.] approved June 17, 1902, 
and of those from Alaska as soon as practicable after March 31 and September 30 of each year, 
90 per centum thereof shall be paid to the State of Alaska for disposition by the legislature 
thereof: Provided, That all moneys which may accrue to the United States under the provisions of 
this Act and the Geothermal Steam Act of 1970 [30 USC 1001 note.] from lands within the naval 
petroleum reserves shall be deposited in the Treasury as 'miscellaneous receipts', as provided by 
the Act of June 4, 1920 (41 Stat. 813), as amended June 30, 1938 (52 Stat. 1252). All moneys 
received under the provisions of this Act and the Geothermal Steam Act of 1970 not otherwise 
disposed ofby this section shall be credited to miscellaneous receipts.". 

(b) Funds now held pursuant to said section 35 [30 USC 191 note.] by the States of Colorado 
and Utah separately from the Department of the Interior oil shale test leases known as C-A; C-B; 
U-A and U-B shall be used by such States and subdivisions as the legislature of each State may 
direct giving priority to those subdivisions socially or economically impacted by the development 
of minerals leased under this Act for ( 1) planning, (2) construction and maintenance of public 
facilities, and (3) provision of public services. 

(e) ( 1) [4 3 USC 174 7] The Secretary is authorized to make loans to States and their political 

44 



PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

subdivisions in order to relieve social or economic finpa,ots occasioned by t:Be development of 
minerals leased in such Sta.l:es pursuant to the Act offebrua,ry 25, 1920, as amended. Such Jeans 
shall be confmed to the uses specified for the 50 per centum of mineral revenues to be received 
by such States and subdivisions pursuant to section 35 of such Act. l\llloans shall bear interest at 
a ra.te not to exceed 3 per centw.11 and shall be for such amounts and durations as t:Be Secretary 
shall determine. The Secretary shall limit the an1ounts of such loans to aU States except l\Jaska to 
the anticipated mineral re:venues to be receive<! by the recipieBts of said loans and to Alaska to 55 
per eenturn of anticipated miaeral revem1es to be received by it pursuant to said section 35 for 
any prospective 10 year period. Such loans shall be repaid by the loan reeipients from mineral 
re¥enues to be deri·!'ed from said section 35 by such recipients, as the Secretary determines . 

(2) The Secretary, after oonsultation '+Vith Governors of the affected States, shall allooate such 
loans an1ong the States and their subdi..,~o:sions in a fair and equitable manner, giving priorit]rto 
those States and subdiYisions suffering the most severe impacts. 

(3) Loans under this subsection shalL be subjectto such terms and conditions as the 8ecreffiry 
determines necessary to assure that the purpose of this subsection will be ach:ie•red. The Secretary 
shall issue such regulations as may be necessary to carry out the provisions of this sectior,i. 

(f) Paragraph (c) of section 317 of the Federal Land policy and Management Act of 1976 (90 
STAT. 2743, 2771; 43 US. C. 1701, 1747) is amended to read as follows: 

(c)(1) The Secretary is authorized to make loans to States and their political subdivisions in 
order to relieve social or economic impacts occasioned by the development of minerals leased in 
such States pursuant to the Act of February 25, 1920, [30 USC 181} as amended. Such loans 
shall be confined to the uses specified for the 50 per centum of mineral/easing revenues to be 
received by such States and subdivisions pursuant to section 35 of such Act. [30 USC 191} 

(2) The total amount of loans outstanding pursuant to this subsection for any State and political 
subdivisions thereof in any year shall be not more than the anticipated mineral leasing revenues 
to be received by that State pursuant to section 35 of the Act of February 25, 1920, as amended, 
for the ten years following. 

(3) The Secretary, after consultation with the Governors of the affected States, shall allocate 
such loans among the States and their political subdivisions in a fair and equitable manner, 
giving priority to those States and subdivisions suffering the most severe impacts. 

(4) Loans made pursuant to this subsection shall be subject to such terms and conditions as the 
Secretary determines necessary to assure the achievement of the purpose of this subsection. The 
Secretary shall promulgate such regulations as may be necessary to carry out the provisions of 
this subsection no later than three months after the enactment of this paragraph. [ ed. note: 
August 20, 1978] 

(5) Loans made pursuant to this subsection shall bear interest equivalent to the lowest interest 
rate paid on an issue of at least $1,000,000 of tax exempt bonds of such State or any agency 
thereof within the preceding calendar year. 
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(6) Any loan made pursuant to this subsection shall be secured only by a pledge of the revenues 
received by the State or the political subdivision thereof pursuant to section 35 of the Act of 
February 25, 1920, [30 USC 191} as amended, and shall not constitute an obligation upon the 
general property or taxing authority of such unit ofgovernment. 

(7) Notwithstanding any other provision of law, loans made pursuant to this subsection may be 
used for the non-Federal share of the aggregate cost of any project or program otherwise funded 
by the Federal Government which requires a non-Federal share for such project or program and 
which provides planning or public facilities otherwise eligible for assistance under this 
subsection. 

(8) Nothing in this subsection shall be construed to preclude any forbearance for the benefit of 
the borrower including loan restructuring, which may be determined by the Secretary as justified 
by the failure of anticipated mineral development or related revenues to materialize as expected 
when the loan was made pursuant to this subsection. 

(9) Recipients of loans made pursuant to this subsection shall keep such records as the 
Secretary shall prescribe by regulation, including records which fully disclose the disposition of 
the proceeds of such assistance and such other records as the Secretary may require to facilitate 
an effective audit. The Secretary and the Comptroller General of the United States or their duly 
authorized representatives shall have access, for the purpose of audit, to such records. 

(10) No person in the United States shall, on the grounds of race, color, religion, national 
origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under, any program or activity funded in whole or part with funds made available 
under this subsection. 

(11) All amounts collected in connection with loans made pursuant to this subsection, including 
interest payments or repayments of principal on loans, fees, and other moneys, derived in 
connection with this subsection, shall be deposited in the Treasury as miscellaneous receipts. 
[P.L. 95-352, 1978] 

APPROPRIATION AUTHORIZATION 

SEC. 318. [43 USC 1748] (a) There are hereby authorized to be appropriated such sums as are 
necessary to carry out the purposes and provisions of this Act, but no amounts shall be 
appropriated to carry out after October 1, 197g October 1, 2002 [P.L. 104-333, 1996], any 
program, function, or activity of the Bureau under this or any other Act unless such sums are 
specifically authorized to be appropriated as of the date of approval of this Act or are authorized 
to be appropriated in accordance with the provisions of subsection (b) of this section. 

(b) Consistent with section 607 of the Congressional Budget Act of 1974, [31 USC 1301 note] 
beginning May 15, 1977, and not later than May 15 of each second even numbered year 
thereafter, the Secretary shall submit to the Speaker of the House of Representatives and the 
President of the Senate a request for the authorization of appropriations for all programs, 
functions, and activities of the Bureau to be carried out during the four-fiscal-year period 

46 



PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

beginning on October 1 of the calendar year following the calendar year in which such request is 
submitted. The Secretary shall include in his request, in addition to the information contained in 
his budget request and justification statement to the Office of Management and Budget, the 
funding levels which he determines can be efficiently and effectively utilized in the execution of 
his responsibilities for each such program, function, or activity, notwithstanding any budget 
guidelines or limitations imposed by any official or agency of the executive branch. 

(c) Nothing in this section shall apply to the distribution of receipts of the Bureau from the 
disposal oflands, natural resources, and interests in lands in accordance with applicable law, nor 
to the use of contributed funds, private deposits for public survey work, and townsite 
trusteeships, nor to fund allocations from other Federal agencies, reimbursements from both 
Federal and non-Federal sources, and funds expended for emergency firefighting and .. 
rehabilitation. 

(d) In exercising the authority to acquire by purchase granted by subsection (a) of section 205 of 
this Act, the Secretary may use the Land andWater Conservation Fund to purchase lands which 
are necessary for proper management of public lands which are primarily of value for outdoor 
recreation purposes. 

TITLE IV-- RANGE MANAGEMENT 

GRAZING FEES 

SEC. 401. [ 43 USC 17 51] (a) The Secretary of Agriculture and the Secretary of the Interior shall 
jointly cause to be conducted a study to determine the value of grazing on the lands under their 
jurisdiction in the eleven Western States with a view to establishing a fee to be charged for 
domestic livestock grazing on such lands which is equitable to the United States and to the 
holders of grazing permits and leases on such lands. In making such study, the Secretaries shall 
take into consideration the costs of production normally associated with domestic livestock 
grazing in the eleven Western States, differences in forage values, and such other factors as may 
relate to the reasonableness of such fees. The Secretaries shall report the result of such study to 
the Congress not later than one year from and after the date of approval ofthis Act, together with 
recommendations to implement a reasonable grazing fee schedule based upon such study. If the 
report required herein has not been submitted to the Congress within one year after the date of 
approval of this Act, the grazing fee charge then in effect shall not be altered and shall remain the 
same until such report has been submitted to the Congress. Neither Secretary shall increase the 
grazing fee in the 1977 grazing year. 

(b) ( 1) Congress finds that a substantial amount of the F ederai range lands is deteriorating in 
quality, and that installation of additional range improvements could arrest much of the 
continuing deterioration and could lead to substantial betterment of forage conditions with 

47 



PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

resulting benefits to wildlife, watershed protection, and livestock production. Congress therefore 
directs that 50 per centum or $10,000,000 per annum, whichever is greater [P.L. 95-514, 1978] 
of all moneys received by the United States as fees for grazing domestic livestock on public lands 
(other than from ceded Indian lands) under the Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. 315 
et seq.) and the Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 1181d), and on lands in National 
Forests in the eleven sixteen [P .L. 95-514, 1978] contiguous Western States under the provisions 
of this section shall be credited to a separate account in the Treasury, one- half of which is 
authorized to be appropriated and made available for use in the district, region, or national forest 
from which such moneys were derived, as the respective Secretary may direct after consultation 
with district, regional, or national forest user representatives, for the purpose of on-the- ground 
range rehabilitation, protection, and improvements on such lands, and the remaining one-half 
shall be used for on-the-ground range rehabilitation, protection, and improvements as the 
Secretary concerned directs. Any funds so appropriated shall be in addition to any other 
appropriations made to the respective Secretary for planning and administration of the range 
betterment program and for other range management. Such rehabilitation, protection, and 
improvements shall include all forms of range land betterment including, but not limited to, 
seeding and reseeding, fence construction, weed control, water development, and fish and 
wildlife habitat enhancement as the respective Secretary may direct after consultation with user 
representatives. The annual distribution and use of range betterment funds authorized by this 
paragraph shall not be considered a major Federal action requiring a detailed statement pursuant 
to section 4332(c) oftitle 42 of the United States Code. 

(2) The first clause of section lO(b) ofthe Taylor Grazing Act (48 Stat. 1269), as amended by 
the Act of August 6, 1947 (43 U.S.C. 315i), [43 USC 1751] is hereby repealed. All distributions 
of moneys made under section 401(b) (1) of this Act shall be in addition to distributions made 
under section 10 of the Taylor Grazing Act and shall not apply to distribution of moneys made 
under s~ction 11 of that Act. [ 43 USC 315j] The remaining moneys received by the United States 
as fees for grazing domestic livestock on the public lands shall be deposited in the Treasury as 
miscellaneous receipts. 

(3) Section 3 ofthe Taylor Grazing Act, [43 USC 315b] as amended (43 U.S.C. 315), is further 
amended by--, 

(a) Deleting the last clause of the first sentence thereof, which begins with "and in fixing," 
deleting the comma after "time", and adding to that first sentence the words "in accordance with 
governing law". 

(b) Deleting the second sentence thereof. 
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GRAZING LEASES AND PERMITS 

SEC. 402. [43 USC 1752] (a) Except as provided in subsection (b) ofthis section, permits and 
leases for domestic livestock grazing on public lands issued by the Secretary under the Act of 
June 28, 1934 (48 Stat. 1269, as amended; 43 U.S.C. 315 et seq.) or the Act of August 28, 1937 
(50 Stat. 874, as amended; 43 U.S.C. 1181a-1181j), or by the Secretary of Agriculture, with 
respect to lands within National Forests in the eleven sixteen [P.L. 95-914, 1978] contiguous 
Western States, shall be for a term often years subject to such terms and conditions the Secretary 
concerned deems appropriate and consistent with the governing law, including, but not limited 
to, the authority of the Secretary concerned to cancel, suspend, or modify a grazing permit or 
lease, in whole or in part, pursuant to the terms and conditions thereof, or to cancel or suspend a 
grazing permit or lease for any violation of a grazing regulation or of any tern1 or condition of 
such grazing permit or lease. 

(b) Permits or leases may be issued by the Secretary concerned for a period shorter than ten years 
where the Secretary concerned determines that--, 

(1) the land is pending disposal; or 

(2) the land will be devoted to a public purpose prior to the end often years; or 

(3) it will be in the best interest of sound land management to specify a shorter term: Provided, 
That the absence from an allotment management plan of details the Secretary concerned would 
like to include but which are undeveloped shall not be the· basis for establishing' a term shorter 
than ten years: Provided further, That the absence of completed land use plans or court ordered 
environmental statements shall not be the sole basis for establishing a term shorter than ten 
years unless the Secretary determines on a case--by--case basis that the information to be 
contained in such land use plan or court ordered environmental impact statement is necessary to 
determine whether a shorter term should be established for any of the reasons set forth in items 
(I) through (3) of this subsection. [P.L. 95-914, 1978] 

(c) So long as ( 1) the lands for which the permit or lease is issued remain available fot domestic 
livestock grazing in accordance with land use plans prepared pursuant to section 202 of this Act 
or section 5 of the Forest and Rangeland Renewable Resources Planning Act of 1974 (88 Stat. 
477; 16 U.S.C. 1601), (2) the permittee or lessee is in compliance with the rules and regulations 
issued and the terms and conditions in the permit or lease specified by the Secretary concerned, 
and (3) the permittee or lessee accepts the terms and conditions to be included by the Secretary 
concerned in the new permit or lease, the holder of the expiring permit or lease shall be given 
first priority for receipt of the new permit or lease. 

(d) All permits and leases for domestic livestock grazing issued pursuant to this seetion, with the 
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exoeptions authorized in subsection (e) ofthis section, on and after Oetober 1 1988 may 
iuoorporate an allotment management plan developed by fue Secretary coneemed :in consrutation 
with the lessees or permittees invoh'ed: Prior to that date, allotment management plans shall be 
incorporated in grazing permits and leases when they are completed. The Seeretary ooncerned 
may re•lise such plans from time to time after such consultation. 

(d) All permits and leases for domestic livestock grazing issued pursuant to this section may 
incorporate an allotment management plan developed by the Secretary concerned. However, 
nothing in this subsection shall be construed to supersede any requirement for completion of 
court ordered environmental impact statements prior to development and incorporation of 
allotment management plans. If the Secretary concerned elects to develop an allotment 
management plan for a given area, he shall do so in careful and considered consultation, 
cooperation and coordination with the lessees, permittees, and landowners involved, the district 
grazing advisory boards established pursuant to section 403 of the Federal Land Policy and 
Management Act (43 U.S. C. 1753), and any State or States having lands within the area to be 
covered by such allotment management plan. Allotment management plans shall be tailored to 
the spec(fic range condition of the area to be covered by such plan, and shall be reviewed on a 
periodic basis to determine whether they have been effective in improving the range condition of 
the lands involved or whether such lands can be better managed under the provisions of 
subsection (e) of this section. The Secretary concerned may revise or terminate such plans or 
develop new plans from time to time after such review and careful and considered consultation, 
cooperation and coordination with the parties involved. As used in this subsection, the terms 
'court ordered environmental impact statement' and 'range condition' shall be defined as in the ' 
Public Rangelands ImprovementAct of 1978. [P.L. 95-514, 1978] 

(e) Prior to October 1, 1988, or thereafter, in In [P.L. 95-514, 1978] all cases where the Secretary 
concerned has not completed an allotment management plan or determines that an allotment 
management plan is not necessary for management of livestock operations and will not be 
prepared, the Secretary concerned shall incorporate in grazing permits and leases such tem1s and 
conditions as he deems appropriate for management of the permitted or leased lands pursuant to 
applicable law. The Secretary concerned shall also specify therein the numbers of animals to be 
grazed and the seasons of use and that he may reexamine the condition of the range at any time 
and, if he finds on reexamination that the conditions of the range requires adjustment in the 
amount or other aspect of grazing use, that the permittee or lessee shall adjust his use to the 
extent the Secretary concerned deems necessary. Such readjustment shall be put into full force 
and effect on the date specified by the Secretary concerned. 

(f) Allotment management plans shall not refer to livestock operations or range improvements 
on non-Federal lands except where the non-Federal lands are intermingled with, or, with the 
consent of the permittee or lessee involved, associated with, the Federal lands subject to the plan. 
The Secretary concerned under appropriate regulations shall grant to lessees and permittees the 
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right of appeal from decisions which specify the terms and conditions of allotment management 
plans. The preceding sentence of this subsection shall not be construed as limiting any other right 
of appeal from decisions of such officials. 

(g) Whenever a permit or lease for grazing domestic livestock is canceled in whole or in part, in 
order to devote the lands covered by the permit or lease to another public purpose, including 
disposal, the permittee or lessee shall receive from the United States a reasonable compensation 
for the adjusted value, to be determined by the Secretary concerned, of his interest in authorized 
permanent improvements placed or constructed by the permittee or lessee on lands covered by 
such pem1it or lease, but not to exceed the fair market value of the terminated portion of the 
permittee's or lessee's interest therein. Except in cases of emergency, no permit or lease shall be 
canceled under this subsection without two years' prior notification. 

(h) Nothing in this Act shall be construed as modifying in any way law existing on the date of 
approval of this Act with respect to the creation of right, title, interest or estate in or to public 
lands or lands in National Forests by issuance of grazing permits and leases. 

GRAZING ADVISORY BOARDS 

SEC. 403. [ 43 USC 1753] (a) For each Bureau district office and National Forest headquarters 
office in the ele'len sixteen [P .L. 95-514, 1978] contiguous Western States having jurisdiction 
over more than five hundred thousand acres oflands subject to commercial livestock grazing 
(hereinafter in this section referred to as "office"), the Secretary and the Secretary of Agriculture, 
upon the petition of a simple majority of the livestock lessees and permittees under the 
jurisdiction of such office, shall establish and maintain at least one grazing advisory board of not 
more than fifteen advisers. 

(b) The function of grazing advisory boards established pursuant to this section shall be to offer 
advice and make recommendations to the head of the office involved concerning the 
development of allotment management plans and the utilization of range-betterment funds. 

(c) The number of advisers on each board and the number of years an adviser may serve shall be 
determined by the Secretary concerned in his discretion. Each board shall consist of livestock 
representatives who shall be lessees or permittees in the area administered by the office 
concerned and shall be chosen by the lessees and permittees in the area through an election 
prescribed by the Secretary concerned. 

(d) Each grazing advisory board shall meet at least once annually. 

(e) Except as may be otherwise provided by this section, the provisions of the Federal Advisory 
Committee Act (86 Stat. 770; 5 U.S. C. App. 1) shall apply to grazing advisory boards. 
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(f) The provisions of this section shall expire December 31, 1985. 

MANAGEMENT OF CERTAIN HORSES AND BURROS 

SEC. 404. Sections 9 and 10 ofthe Ac~ ofDecember 15, 1971 (85 Stat. 649, 651; 16 U.S.C. 
13 31, 13 3 9--1340) are renumbered as sections 1 0 and 11, respectively, and the following new 
section is inserted after section 8: 

"Sec. 9. [16 USC 1338a] In administering this Act, the Secretary may use or contract for the use 
of helicopters or, for the purpose of transporting captured animals, motor vehicles. Such use shall 
be undertaken only after a public hearing and under the direct supervision of the Secretary or of a 
duly authorized official or employee of the Department. The provisions of subsection (a) of the 
Act of September 8, 1959 (73 Stat. 470; 18 U.S.C. 47(a)) shall not be applicable to such use. 
Such use shall be in accordance with humane procedures prescribed by the Secretary." 

TITLE V--RIGHTS- OF- WAY 

AUTHORIZATION TO GRANT RIGHTS- OF- WAY 

SEC. 501. [43 USC 1761] (a) The Secretary, with respect to the public lands (including public 
lands, as defined in section 103(e) ofthis Act, which are reserved from entry pursuant to section 
24 of the Federal Power Act (16 U.S. C. 818)) [P.L. 102-486, 1992] and, the Secretary of 
Agriculture, with respect to lands within the National Forest System (except in each case land 
designated as wilderness), are authorized to grant, issue, or renew rights-or-way over, upon, 
under, or through such lands for--, 

(1) reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and other facilities and 
systems for the impoundment, storage, transportation, or distribution of water; 

(2) pipelines and other systems for the transportation or distribution of liquids and gases, other 
than water and other than oil, natural gas, synthetic liquid or gaseous fuels, or any refined product 
produced therefrom, and for storage and terminal facilities in connection therewith; 

(3) pipelines, slurry and emulsion systems, and conveyor belts for transportation and 
distribution of solid materials, and facilities for the storage of such materials in connection 
therewith; 

( 4) systems for generation, transmission, and distribution of electric energy, except that the 
applicant shall also comply with all applicable requirements of the Federal Pov;er CoHlffiission 
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under the federal Pov/er Act of 1935 (49 8tat. 847; 16 U.8.C. 791) Federal Energy Regulatory 
Commission under the Federal Power Act, including part 11 thereof(41 Stat. 1063, 16 US. C. 
791a- 825r). 2 [P.L. 102-486, 1992]; 

( 5) systems for transmission or reception of radio, television, telephone, telegraph, and other 
electronic signals, and other means of communication; 

(6) roads, trails, highways, railroads, canals, tunnels, tramways, airways, livestock driveways, or 
other means of transportation except where such facilities are constructed and maintained in 
connection with commercial recreation facilities on larids in the National Forest System; or 

(7) such other necessary transportation or other systems or facilities which are in the public 
interest and which require rights-of-way over, upon, under, or through such lands. 

(b) (1) The Secretary concerned shall require, prior to granting, issuing, or renewing a 
right-of-way, that the applicant submit and disclose those plans, contracts, agreements, or other 
information reasonably related to the use, or intended use, of the right-of-way, including its effect 
on competition, which he deems necessary to a determination, in accordance with the provisions 
of this Act, as to whether a right-of-way shall be granted, issued, or renewed and the terms and 
conditions which should be included in the right-of-way. 

(2) If the applicant is a partnership, corporation, association, or other business entity, the 
Secretary concerned, prior to granting a right-to-way pursuant to this title, shall require the 
applicant to disclose the identity of the participants in the entity, when he deems it necessary to a 
determination, in accordance with the provisions of this title, as to whether a right-of-way shall 
be granted, issued, or renewed and the terms and conditions which should be included in the 
right-of-way. Such disclosures shall include, where applicable: (A) the name and address of each 
partner; (B) the name and address of each share-holder owning 3 per centum or more of the 
shares, together with the number and percentage of any class of voting shares of the entity which 
such shareholder is authorized to vote; and (C) the name and address of each affiliate of the 
entity together with, in the case of an affiliate controlled by the entity, the number of shares and 
the percentage of any class of voting stock of that affiliate owned, directly or indirectly, by that 
entity, and, in the case of an affiliate which controls that entity, the number of shares and the 
percentage of any class of voting stock of that entity owned, directly or indirectly, by the affiliate. 

(3) The Secretary of Agriculture shall have the authority to administer all rights-of-way granted 

1So in original, probably should be "part I." 

2So in original. 

53 



PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

or issued under authority of previous Acts with respect to lands under the jurisdiction of the 
Secretary of Agriculture, including rights-of-way granted or issued pursuant to authority given 
to the Secretary of the Interior by such previous Acts. [P.L. 99-545, 1986] 

(c)(1) Upon receipt of a written application pursuant to paragraph (2) of this subsection from an 
applicant meeting the requirements of this subsection, the Secretary of Agriculture shall issue a 
permanent easement, without a requirement for reimbursement, for a water system as described 
in subsection (a)(1) of this section, traversing Federal lands within the National Forest System 
('National Forest Lands'), constructed and in operation or placed into operation prior to 
October21, 1976, if--

(A) the traversed National Forest lands are in a State where the appropriation doctrine governs 
the ownership of water rights; 

(B) at the time of submission of the application the water system is used solely for agricultural 
irrigation or livestock watering purposes; 

(C) the use served by the water system is not located solely on Federal lands; 
(D) the originally constructed facilities comprising such system have been in substantially 

continuous operation without abandonment; 
(E) the applicant has a valid existing right, established under applicable State law, for water to 

be conveyed by the water system; 
(F) a recordable survey and other information concerning the location and characteristics of 

the system as necessary for proper management a,( National Forest lands is provided to the 
Secretary of Agriculture by the applicant for the easement; and 

(G) the applicant submits such application on or before December 31, 1996. 
(2)(A) Nothing in this subsection shall be construed as affecting any grants made by any 

previous Act. To the extent any such previous grant of right-of- way is a valid existing right, it 
shall remain in full force and effect unless an owner thereof notifies the Secretary of Agriculture 
that such owner elects to have a water system on such right-of-way governed by the provision of 
this subsection and submits a written application for issuance of an easement pursuant to this 
subsection, in which case upon the issuance of an easement pursuant to this subsection such 
previous grant shall be deemed to have been relinquished and shall terminate. 

(B) Easements issued under the authority of this subsection shall be fully transferable with all · 
existing conditions and without the imposition of fees or new conditions or stipulations at the 
time of transfer. The holder shall notifY the Secretary of Agriculture within sixty days of any 
address change of the holder or change in ownership of the facilities. 

(C) Easements issued under the authority of this subsection shall include all changes or 
modifications to the original facilities in existence as of October 21, 19 7 6, the date of enactment 
of this Act. 

(D) Any future extension or enlargement of facilities after October 21, 1976, shall require the 
issuance of a separate authorization, not authorized under this subsection. 

(3)(A) Except as otherwise provided in this subsection, the Secretary of Agriculture may 
terminate or suspend an easement issued pursuant to this subsection in accordance with the 
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procedural and other provisions of section 506 "43 USC 1766" ofthis Act. An easement issued 
pursuant to this subsection shall terminate if the water system for which such easement was 
issued is used for any purpose other than agricultural irrigation or livestock watering use. For 
purposes of subparagraph (D) of paragraph (1) of this subsection, non-use of a water system for 
agricultural irrigation or livestock watering purposes for any continuous five-year period shall 
constitute a rebuttable presumption of abandonment of the facilities comprising such system. 

(B) Nothing in this subsection shall be deemed to be an assertion by the United States of any 
right or claim with regard to the reservation, acquisition, or use of water. Nothing in this 
subsection shall be deemed to confer on the Secretary of Agriculture any power or authority to 
regulate or control in any maimer the appropriation, diversion, or use of water for any purpose 
(nor to diminish any such power to authority of such Secretary under applicable law) or to 
require the conveyance or transfer to the United States of any right or claim to the 
appropriation, diversion, or use of water. 

(C) Except as otherwise provided in this subsection, all rights-of-way issued pursuant to this 
subsection are subject to all conditions and requirements of this Act. 

(D) In the event a right-of-way issued pursuant to this subsection is allowed to deteriorate to 
the point of threatening persons or property and the holder of the right-of-way, after 
consultation with the Secretary of Agriculture, refuses to perform the repair and maintenance 
necessary to remove the threat to persons or property, the Secretary shall have the right to 
undertake such repair and maintenance on the right-of-way and to assess the holder for the costs 
of such repair and maintenance, regardless of whether the Secretary had required the holder to 
furnish a bond or other security pursuant to subsection (I) of this section. [P .L. 99-545, 1986] 

(d) With respect to any project or portion thereof that was licensed pursuant to, or granted an 
exemption from, part I of the Federal Power Act which is located on lands subject to a 
reservation under section 24 of the Federal Power Act [ed. note: 16 USC 818] and which did not 
receive a permit, right-of-way or other approval under this section prior to enactment of this 
subsection, no such permit, right-of-way, or other approval shall be required for continued 
operation, including continued operation pursuant to section 15 of the Federal Power Act, of 
such project unless the Commission determines that such project involves the use of any 
additional public lands or National Forest lands not subject to such reservation. [P.L. 102-486, 
1992] 

COST- SHARE ROAD AUTHORIZATION 

SEC. 502. [ 43 USC 1762] The Secretary, with respect to the public lands, is authorized to 
provide for ,the acquisition, construction, and maintenance of roads within and near the public 
lands i~ locations and according to specifications which will permit maximum economy in 
harvesting timber from such lands tributary to such roads and at the same time meet the 
~equirements for protection, development, and management of such lands for utilization of the 

/ 'other resources thereof. Financing of such roads may be accomplished (1) by the Secretary 
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utilizing appropriated funds, (2) by requirements on purchasers of timber and other products 
from the public lands, including provisions for amortization of road costs in contracts, (3) by 
cooperative financing with other public agencies and with private agencies or persons, or (4) by a 
combination of these methods: Provided, That, where roads of a higher standard than that needed 
in the harvesting and removal of the timber and other products covered by the particular sale are 
to be constructed, the purchaser of timber and other products from public lands shall not, except 
when the provisions of the second proviso of this subsection apply, be required to bear that part 
of the costs necessary to meet such higher standard, and the Secretary is authorized to make such 
arrangements to this end as may be appropriate: Provided further, That when timber is offered 
with the condition that the purchaser thereof will build a road or roads in accordance with 
standar~s specified in the offer, the purchaser of the timber will be responsible for paying the full 
costs of construction of such roads. 

(b) Copies of all instruments affecting permanent interests in land executed pursuant to this 
section shall be recorded in each county where the lands are located. 

(c) The Secretary may require the user or users of a road, trail, land, or other facility 
administered by him through the Bureau, including purchasers of Government timber and other 
products, to maintain such facilities in a satisfactory condition commensurate with the particular 
use requirements of each. Such maintenance to be borne by each user shall be proportionate to 
total use. The Secretary may also require the user or users of such a facility to reconstruct the 
same when such reconstruction is determined to be necessary to accommodate such use. If such 
maintenance or reconstruction cannot be so provided or if the Secretary determines that 
maintenance or reconstruction by a user would not be practical, then the Secretary may require 
that sufficient funds be deposited by the user to provide his portion of such total maintenance or 
reconstruction. Deposits made to cover the maintenance or reconstruction of roads are hereby 
made available until expended to cover the cost to the United States of accomplishing the 
purpose for which deposited: Provided, That deposits received for work on adjacent and 
overlapping areas may be combined wheri it is the most practicable and efficient manner of 
performing the work, and cost thereof may be determined by estimates: And provided further, 
That unexpended balances upon accomplishment of the purpose for which deposited shall be 
transferred to miscellaneous receipts or refunded. 

(d) Whenever the agreement under which the United States has obtained for the use of, or in 
connection with, the public lands a right-of-way or easement for a road or an existing road or the 
right to use an existing road provides for delayed payments to the Government's grantor, any fees 
or other collections received by the Secretary for the use of the road may be placed in a fund to 
be available for making payments to the grantor. 
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RIGHT- OF-WAY CORRIDORS 

SEC. 503. [43 USC 1763] In order to minimize adverse environmental impacts and the 
proliferation of separate rights-of-way, the utilization of rights-of-way in common shall be 
required to the extent practical, and each right-of-way or permit shall reserve to the Secretary 
concerned the right to grant additional rights-of-way or permits for compatible uses on or 
adjacent to rights-of-way granted pursuant to this Act. In designating right-of-way corridors and 
in determining whether to require that rights-of-way be confined to them, the Secretary 
concerned shall take into consideration national and State land use policies, environmental 
quality, economic efficiency, national security, safety, and good engineering and technological 
practices. The Secretary concerned shall issue regulations containing the criteria and procedures 
he will use in designating such corridors. Any existing transportation and utility corridors may be 
designated as transportation and utility corridors pursuant to this subsection without further 
review. 

GENERAL PROVISIONS 

SEC. 504. [ 43 USC 1764) (a) The Secretary concerned shall specify the boundaries of each 
right-of-way as precisely as is practical. Each right-of-way shall be limited to the ground which 
the Secretary concerned determines (1) will be occupied by facilities which constitute the project 
for which the right-of-way is granted, issued, or renewed, (2) to be necessary for the operation or 
maintenance of the project, (3) to be necessary to protect the public safety, and (4) will do no 
unnecessary damage to the environment. The Secretary concerned may authorize the temporary 
use of such additional lands as he determines to be reasonably necessary for the construction, 
operation, maintenance, or termination of the project or a portion thereof, or for access thereto. 

(b) Each right-of-way or permit granted, issued, or renewed pursuant to this section shall be 
limited to a reasonable term in light of all circumstances concerning the project. In determining 
the duration of a right-of-way the Secretary concerned shall, among other things, take into 
consideration the cost of the facility, its useful life, and any public purpose it serves. The right
of-way shall specify whether it is or is not renewable and the terms and conditions applicable to 
the renewal. 

(c) Rights-of-way shall be granted, issued, or renewed pursuant to this title under such 
regulations or stipulations, consistent with the provisions of this title or any other applicable law, 
and shall also be subject to such terms and conditions as the Secretary concerned may prescribe 
regarding extent, duration, survey, location, construction, maintenance, transfer or assignment, 
and tem1ination. 

(d) The Secretary concerned prior to granting or issuing a right-of-way pursuant to this title for a 
new project which may have a significant impact on the environment, shall require the applicant 
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to submit a plan of construction, operation, and rehabilitation for such right-of-way which shall 
comply with stipulations or with regulations issued by that Secretary, including the terms and 
conditions required under section 505 of this Act. 

(e) The Secretary concerned shall issue regulations with respect to the terms and conditions that 
will be included in rights-of-way pursuant to section 505 of this title. Such regulations shall be 
regularly revised as needed. Such regulations shall be applicable to every right-of-way granted or 
issued pursuant to this title and to any subsequent renewal thereof, and may be applicable to 
rights-of-way not granted or issued, but renewed pursuant to this title. 

(f) Mineral and vegetative materials, including timber, within or without a right-of-way, may be 
used or disposed of in connection with construction or other purposes only if authorization to 
remove or use such materials has been obtained pursuant to applicable laws or for emergency 
repair work necessary for those rights-of-way authorized under section 501 (c) of this Act. 
[P.L. 99-545, 1986] 

(g) The holder of a right of v;ay shall pay annually in advance the fair market value thereof as 
de.temlined by the Secretary granting, issuing, ·or renevf'ing such right of way: Provided, That 
when the arumal rental is less than $100, the Secretary concerned may require advance payment 
fur more than one year at a time: Provided further, That the Secretary concerned may \Vaive 
rentals where a right of way is granted, issued, or renev,red in reciprocation fur a right of 'Nay 
conveyed to the United States in connection wits a cooperative cost share program bet\veen tbe 
United States and the holder. The holder of a right-of-way shall pay in advance the fair market 
value thereof, as determined by the Secretary granting, issuing, or renewing such right-of-way. 
The Secretary concerned may require either annual payment or a payment covering more than 
one year at a time except that private individuals may make at their option either annual 
payments or payments covering more than one year if the annual fee is greater than one hundred 
dollars. The Secretary concerned may waive rentals where a right-of~ way is granted, issued or 
renewed in consideration of a right-of-way conveyed to the United States in connection with a 
cooperative cost share program between the United States and the holder. [P .L. 99-545, 1986] 
The Secretary concerned may, by regulation or prior to promulgation of such regulations, as a 
condition of a right-of-way, require an applicant for or holder of a right-of-way to reimburse the 
United States for all reasonable administrative and other costs incurred in processing an 
application for such right-of-way and in inspection and monitoring of construction, operation, 
and termination of the facility pursuant to such right-of-way: Provided, however, That the 
Secretary concerned need not secure reimbursement in any situation where there is in existence a 
cooperative cost share right-of-way program between the United States and the holder of a 
right-of-way. Rights-of-way may be granted, issued, or renewed to a Federal, State, or local 
government or any agency or instrumentality thereof, to nonprofit associations or nonprofit 
corporations which are not themselves controlled or owned by profit making corporations or 
business enterprises, or to a holder where he provides without or at reduced charges a valuable 
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benefit to the public or to the programs of the Secretary concerned, or to a holder in connection 
with the authorized use or occupancy of Federal land for which the United States is already 
receiving compensation for such lesser charge, including free use as the Secretary concerned 
finds equitable and in the public interest. Such rights-of-way issued at less than fair market value 
are not assignable except with the approval of the Secretary issuing the right-of-way. The moneys 
received for reimbursement of reasonable costs shall be deposited with the Treasury in a special 
account and are hereby authorized to be appropriated and made available until expended. 
Rights-of-way shall be granted, issued, or renewed, w_ithout rental fees, for electric or telephone 
facilities .finaneeclpur.rru61Hf to the JWral Eleef:l·ijieetioJ9 Act e.f l 936 {7 USC 901], as t!lm.e:nded, 
eligiblefor financing pursuant to the Rural Electrification Act of 1936, as amended, determined 
without regard to any application requirement under that Act [P.L. 104-333, 1996] or any 
extensions from such facilities: Provided, That nothing in this sentence shall be construed to 
affect the authority of the Secretary granting, issuing, or renewing the right-of-way to require 
reimbursement of reasonable administrative and other costs pursuant to the second sentence for 
this subsection. [P.L. 98-300, 1984] 

43 USC 1764 Note: effective date shall apply with respect to rights-of-way leases held on or after 
the date of enactment of this Act.[P.L. 104-333, 1996] 

(h) (1) The Secretary concerned shall promulgate regulations specifying the extent to which 
holders of rights-of-way under this title shall be liable to the United States for damage or injury 
incurred by the United States caused by the use and occupancy of the rights-of-way. The 
regulations shall also specify the extent to which such holders shall indemnify or hold harmless 
the United States for liabilities, damages, or claims caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation imposing liability without fault shall include a maximum 
limitation on damages commensurate with the foreseeable risks or hazards presented. Any 
liability for damage or injury in excess of this amount shall be determined by ordinary rules of 
negligence. 

(i) Where he deems it appropriate, the Secretary concerned may require a holder of a 
right-of-way to furnish a bond, or other security, satisfactory to him to secure all or any of the 
obligations imposed by the terms and conditions of the right-of-way or by any rule or regulation 
of the Secretary concerned. 

(j) The Secretary concerned shall grant, issue, or renew a right-of-way under this title only when 
he is satisfied that the applicant has the technical and financial capability to construct the project 
for which the right-of-way is requested, and in accord with the requirements of this title. 

59 



PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

TERMS AND CONDITIONS 

SEC. 505. [ 43 USC 1765] Each right-of-way shall contain--, 
(a) terms and conditions which will (I) carry out the purposes of this Act and rules and 

regulations issued thereunder; (ii) minimize damage to scenic and esthetic values and fish and 
wildlife habitat and otherwise protect the environment; (iii) require compliance with applicable 
air and water quality standards established by or pursuant to applicable Federal or State law; and 
(iv) require compliance with State standards for public health and safety, environmental 
protection, and siting, construction, operation, and maintenance of or for rights-of-way for 
similar purposes if those standards are more stringent than applicable Federal standards; and 

(b) such terms and conditions as the Secretary concerned deems necessary to (I) protect Federal 
property and economic interests; (ii) manage efficiently the lands which are subject to the 
right-of-way or adjacent thereto and protect the other lawful users of the lands adjacent to or 
traversed by such right-of- way; (iii) protect lives and property; (iv) protect the interests of 
individuals living in the general area traversed by the right-of-way who rely on the fish, wildlife, 
and other biotic resources of the area for subsistence purposes; (v) require location of the 
right-of-way along a route that will cause least damage to the environment, taking into 
consideration feasibility and other relevant factors; and (vi) otherwise protect the public interest 
in the lands traversed by the right-of-way or adjacent thereto. 

SUSPENSION OR TERMINATION OF RIGHTS- OF- WAY 

SEC. 506. [ 43 USC 1766] Abandonment of a right-of-way or noncompliance with any provision 
of this title, condition of the right-of-way, or applicable rule or regulation of the Secretary 
concerned may be grounds for suspension or termination of the right-of-way if, after due notice 
to the holder of the right-of-way and, and with respect to easements, an appropriate 
administrative proceeding pursuant to section 554 of title 5 of the United States Code, the 
Secretary concerned determines that any such ground exists and that suspension or termination is 
justified. No administrative proceeding shall be required where the right-of-way by its terms 
provides that it terminates on the occurrence of a fixed or agreed-upon condition, event, or time. 
Ifthe Secretary concerned determines that an immediate temporary suspension of activities 
within a right-of-way for violation of its terms and conditions is necessary to protect public 
heahh or safety or the environment, he may abate such activities prior to an administrative 
proceeding. Prior to commencing any proceeding to suspend or terminate a right-of-way the 
Secretary concerned shall give written notice to the holder of the grounds for such action and 
shall give the holder a reasonable time to resume use of the right-of-way or to comply with this 
title, condition, rule, or regulation as the case may be. Failure of the holder of the right-of-way to 
use the right-of-way for the purpose for which it was granted, issued, or renewed, for any 
continuous five-year period, shall constitute a rebuttable presumption of abandonment of the 
right-of-way, except that where the failure of the holder to use the right-of-way for the purpose 
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for which it was granted, issued, or renewed for any continuous five- year period is due to 
circumstances not within the holder's control, the Secretary concerned is not required to 
commence proceedings to suspend or terminate the right-of-way. 

RIGHTS- OF- WAY FOR FEDERAL AGENCIES 

SEC. 507. [ 43 USC 17 67] (a) The Secretary concerned may provide under applicable provisions 
of this title for the use of any department or agency of the United States a right-of-way over, 
upon, under or through the land administered by him, subject to such terms and conditions as he 
may impose. 

(b) Where a right-of-way has been reserved for the use of any depatfment or agency of the 
United States, the Secretary shall take no action to terminate, or otherwise limit, that use without 
the consent ofthe head of such department or agency. 

CONVEYANCE OF LANDS 

SEC. 508. [43 USC 1768] Ifunder applicable law the Secretary concerned decides to transfer out 
of Federal ownership any lands covered in whole or in part by a right-of-way, including a 
right-of-way granted under the Act ofNovernber 16, 1973 (87 Stat. 576. 30 U.S.C. 185), the 
lands maybe conveyed subject to the right-of-way; however, ifthe Secretary concerned 
determines that retention of Federal control over the right-of-way is necessary to a~sure that the 
purposes of this title will be carried out, the terms and conditions of the right-of-way complied 
with, or the lands protected, he shall (a) reserve to the United States that portion of the lands 
which lies within the 6oundaries of the right-of-way, or (b) convey the lands, including that 
portion within the boundaries of the right-of-way, subject to the right-of-way and reserving to the 
United States the right to enforce all or any of the terms and conditions of the right-of-way, 
including the right to renew it or extend it upon its termination and to collect rents. 

EXISTING RIGHTS- OF- WAY 

SEC. 509. [ 43 USC 1769] (a) Nothing in this title shall have the effect of terminating any 
right-of-way or right-of-use heretofore issued, granted, or permitted. However, with the consent 
of the holder thereof, the Secretary concerned may cancel such a right-of-way or right-of-use and 
in its stead issue a right-of-way pursuant to the provisions ofthis title. 

(b) When the Secretary concerned issues a right-of-way under this title for a railroad and 
appurtenant communication facilities in connection with a realinement of a railroad on lands 
under his jurisdiction by virtue of a right- of-way granted by the United States, he may, when he 
considers it to be in the public interest and the lands involved are not within an incorporated 
community and are of approximately equal value, notwithstanding the provisions ofthis title, 
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provide in the new right-of-way the same terms and conditions as applied to the portion of the 
existing right-of-way relinquished to the United States with respect to the payment of annual 
rental, duration of the right-of-way, and the nature of the interest in lands granted. The Secretary 
concerned or his delegate shall take final action upon all applications for the grant, issue, or 
renewal of rights-of-way under subsection (b) of this section no later than six months after 
receipt from the applicant of all information required from the applicant by this title. 

EFFECT ON OTHER LAWS 

SEC. 510. [43 USC 1770] (a) Effective on and after the date of approval ofthis Act, no 
right-of-way for the purposes listed in this title shall be granted, issued, or renewed over, upon, 
under, or through such lands except under and subject to the provisions, limitations, and 
conditions of this title: Provided, That nothing in this title shall be construed as affecting or 
modifying the provisions ofthe Act of October 13, 1964 (78 Stat. 1089; 16 U.S.C. 532--538) and 
in the event of conflict with, or inconsistency between, this title and the Act of October 13, 1964, 
the latter shall prevail: Provided further, That nothing in this Act should be construed as making 
it mandatory that, with respect to forest roads, the Secretary of Agriculture limit rights- of-way 
grants or their term of years or require disclosure pursuant to Section 501 (b) or impose any other 
condition contemplated by this Act that is contrary to present practices of that Secretary under the 
Act of October 13, 1964. Any pending application for a right-of-way under any other law on the 
effective date of this section shall be considered as an application under this title. The Secretary 
concerned may require the applicant to submit any additional information he deems necessary to 
comply with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of lands covered by this title for 
highway purposes pursuant to sections 107 and 317 of title 23 of the United States Code. 

(c) ( 1) Nothing in this title shall be construed as exempting any holder of a right-of-way issued 
under this title from any provision of the antitrust laws of the United States. 

(2) For the purposes of this subsection, the term "antitrust laws" includes the Act of July 2, 1890 
(26 Stat. 15 U.S.C. I et seq.); the Act of October 15, 1914 (38 Stat. 730, 15 U.S.C. 12 et seq.); 
the Federal Trade Commission Act (38 Stat. 717; 15 U.S.C. 41 et seq.); and sections 73 and 74 of 
the Act of August 27, 1894. [15 USC 8, 9] 

COORDINATION OF APPLICATIONS 

SEC. 511. [43 USC 1771] Applicants before Federal departments and agencies other than the 
Department of the Interior or Agriculture seeking a license, certificate, or other authority for a 
project which involve a right- of-way over, upon, under, or through public land or National 
Forest System lands must simultaneously apply to the Secretary concerned for the appropriate 
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authority to use public lands or National Forest System lands and submit to the Secretary 
concerned_all information furnished to the other Federal department or agency. 

TITLE VI-- DESIGNATED MANAGEMENT AREAS 

CALIFORNIA DESERT CONSERVATION AREA 

SEC. 601. [43 USCJ781] (a) The Congress finds that--, 

(1) the California desert contains historical, scenic, archeological, environmental, biological, 
cultural, scientific, educational, recreational, and economic resources that are uniquely located 
adjacent to an area oflarge population; -

(2) the California desert environment is a total ecosystem that is extremely fragile, easily 
scarred, and slowly healed; 

(3) the California desert environment and its resources, including certain rare and endangered 
species of wildlife, plants, and fishes, and numerous archeological and historic sites, are seriously 
threatened by air pollution, inadequate Federal management authority, and pressures of increased 
use, particularly recreational use, which are certain to intensify because of the rapidly growing 
population of southern California ; 

( 4) the use of all California desert resources can and should be provided for in a multiple use 
and sustained yield management plant to conserve these resources for future generations, and to 
provide present and future use and enjoyment, particularly outdoor recreation uses, including the 
use, where appropriate, of off-road recreational vehicles; 

( 5) the Secretary has initiated a comprehensive planning process and established an interim 
management program for the public lands in the California desert; and 

( 6) to insure further study of the relationship of man and the California desert environment, 
preserve the unique and irreplaceable resources, including archeological values, and conserve the 
use of the economic resources of the California desert, the public must be provided more 
opportunity to participate in such planning and management, and additional management 
authority must be provided to the Secretary to facilitate effective implementation of such 
planning and management. 

(b) It is the purpose of this section to provide for the immediate and future protection and 
administration of the public lands in the California desert within the framework of a program of 
multiple use and sustained yield, and the maintenance of environmental quality. 
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(c) (1) For the purpose ofthis section, the tern1 "California desert" means th~ area generally 
depicted on a map entitled "California Desert Conservation Area--Proposed" dated April 1974, 
and described as provided in subsection (c) (2). 

(2) As soon as practicable after the date of approval of this Act, the Secretary shall file a revised 
map and a legal description of the California Desert Conservation Area with the Committees on 
Interior and Insular Affairs of the United States Senate and the House of Representatives, and 
such map and description shall have the same force and effect as if included in this Act. 
Correction of clerical and typographical errors in such legal description and a map may be made 
by the Secretary. To the extent practicable, the Secretary shall make such legal description and 
m~p available to the public promptly upon request. 

(d) The Secretary, in accordance with section 202 of this Act, shall prepare and implement a 
comprehensive, long-range plan for the management, use, development, and protection ofthe 
public lands within the California Desert Conservation Area. Such plan shall take into account 
the principles of multiple use and sustained yield in providing for resource use and development, 
including, but not limited to, maintenance of environmental quality, rights-of- way, and mineral 
development. Such plan shall be completed and implementation thereof initiated on or before 
September 30, 1980. 

(e) During the period beginning on the date of approval of this Act and ending on the effective 
date of implementation of the comprehensive, long-range plan, the Secretary shall execute an 
interim program to manage, use, and protect the public lands, and their resources now in danger 
of destruction, in the California Desert Conservation Area, to provide for the public use of such 
lands in an orderly and reasonable manner such as through the development of campgrounds and 
visitor centers, and to provide for a uniformed desert ranger force. 

(f) Subject to valid existing rights, nothing in this Act shall affect the applicability of the United 
States mining laws on the public lands within the California Desert Conservation Area, except 
that all mining claims located on public lands within the California Desert Conservation Area 
shall be subject to such reasonable regulations as the Secretary may prescribe to effectuate the 
purposes of this section. Any patent issued on any such mining claim shall recite this limitation 
and continue to be subject to such regulations. Such regulations shall provide for such measures 
as may be reasonable to protect the scenic, scientific, and environmental values of the public 
lands of the California Desert Conservation Area against undue impairment, and to assure against 
pollution of the streams and waters within the California Desert Conservation Area. 

(g) ( 1) The Secretary, within sixty days after the date of approval of this Act, shall establish a 
California Desert Conservation Area Advisory Committee (hereinafter referred to as "advisory 
committee") in accordance with the provisions of section 309 of this Act. 
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(2) It shall be the function of the advisory committee to advise the Secretary with respect to the 
preparation and implementation of the comprehensive, long-range plan required under subsection 
(d) of this section. 

(h) The Secretary of Agriculture and the Secretary of Defense shall manage lands within their 
respective jurisdictions located in or adjacent to the California Desert Conservation Area, in 
accordance with the laws relating to such lands and wherever practicable, in a manner consonant 
with the purpose of this section. The Secretary, the Secretary of Agriculture, and the Secretary of 
Defense are authorized and directed to consult among themselves and take cooperative actions to 
carry out the provisions of this subsection, including a program of law enforcement in 
acc<?.rdance with applicable authorities to protect the archeological·and other values of the 
California Desert Conservation Area and adjacent lands. 

(i) The Secretary shall report to the Congress no later than two years after the date of approval of 
this Act, and annually thereafter, on the progress in, and any problems concerning, the 
implementation of this section, together with any recommendations, which he may deem 
necessary, to remedy such problems. 

U) There are authorized to be appropriated for fiscal years 1977 through 1981 not to exceed 
$40,000,000 for the purpose of this section, such amount to remain available until expended. 

KING RANGE 

SEc. 602. Section 9 ofthe Act of October 21, 1970 (84 Stat. 1067), [16 USC 460y-8] is 
amended by adding a new subsection (c), as follows: 

"(c) In addition to the lands described in subsection (a) of this section, the land identified as the 
Punta Gorda Addition and the Southern Additions on the map entitled ' King Range National 
Conservation Area Boundary Map No. 2, dated July 29, 1975, is included in the survey and 
investigation area referred to in the first section of this Act.". 

BUREAU OF LAND MANAGEMENT WILDERNESS STUDY 

SEC. 603. [43 USC 1782] (a) Within fifteen years after the date of approval ofthis Act, the 
Secretary shall review those roadless areas of five thousand acres or more and roadless islands of 
the public lands, identified during the inventory required by section 201(a) of this Act as having 
wilderness characteristics described in the Wilderness Act of September 3, 1964 (78 Stat. 890; 16 
U.S.C. 1131 et seq.) and shall from time to time report to the President his recommendation as to 
the suitability or nonsuitability of each such area or island for preservation as wilderness: 
Provided, That prior to any recommendations for the designation of an area as wilderness the 
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Secretary shall cause mineral surveys to be conducted by the United States Geological Survey 
[P.L. 102-154] and the United States Bureau ofMines (P.L. 102-285, 1992] to determine the 
mineral values, if any, that may be present in such areas: Provided further, That the Secretary 
shall report to the President by July 1, 1980, his recommendations on those areas which the 
Secretary has prior to November 1, 1975, formally identified as natural or primitive areas. The 
review required by this subsection shall be conducted in accordance with the procedure specified 
in section 3(d) of the Wilderness Act. 

(b) The President shall advise the President of the Senate and the Speaker of the House of 
Representatives of his recommendations with respect to designation as wilderness of each such 
area, together with a m'!J) thereof and a definition of its boundaries. Such advice by the President 
shall be given within two years of the receipt of each report from the Secretary. A 
recommendation of the President for designation as wilderness shall become effective only if so 
provided by an Act of Congress. 

(c) During the period of review of such areas and until Congress has determined otherwise, the 
Secretary shall continue to manage such lands according to his authority under this Act and other 
applicable law in a manner so as not to impair the suitability of such areas for preservation as 
wilderness, subject, however, to the continuation of existing mining and grazing uses and mineral 
leasing in the manner and degree in which the same was being conducted on the date of approval 
of this Act: Provided, That, in managing the public lands the Secretary shall by regulation or 
otherwise take any action required to prevent unnecessary or undue degradation of the lands and 
their resources or to afford environmental protection. Unless previously withdrawn from 
appropriation under the mining laws, such lands shall continue to be subject to such 
appropriation during the period of review unless withdrawn by the Secretary under the 
procedures of section 204 of this Act for reasons other than preservation of their wilderness 
character. Once an area has been designated for preservation as wilderness, the provisions of the 
Wilderness Act [ 16 USC 1131 note] which apply to national forest wilderness areas shall apply 
with respect to the administration and use of such designated area, including mineral surveys 
required by section 4(d) (2) of the Wilderness Act, [16 USC 1133] and mineral development, 
access, exchange of lands, and ingress and egress for mining claimants and occupants. 

[For 43 USC§§ 1783, 1784, and 1785 see appendix.) 
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TITLE VII-- EFFECT ON EXISTING RIGHTS; REPEAL OF EXISTING LAWS; 
SEVERABILITY 

EFFECT ON EXISTING RIGHTS 

SEC. 701. [43 USC 1701 note] (a) Nothing in this Act, or in any amendment made by this Act, 
shall be construed as terminating any valid lease, permit, patent, right-of-way, or other land use 
right or authorization existing on the date of approval of this Act. 

(b) Notwithstanding any provision of this Act, in the event of conflict with or inconsistency 
between this Act and the Acts of August 28L 1937 (50 Stat. 874; 43 U.S.C. 1181a-1181j), and 
May 24, 1939 (53 Stat. 753), insofar as they relate to management of timber resources, and 
disposition of revenues from lands and resources, the latter Acts shall prevail. 

(c) All withdrawals, reservations, classifications, and designations in effect as of the date of 
approval of this Act shall remain in full force and effect until modified under the provisions of 
this Act or other applicable law. 

(d) Nothing in this Act, or in any amendments made by this Act, shall be construed as permitting 
any person to place, or allow to be placed, spent oil shale, overburden, or byproducts from the 
recovery of other minerals found with oil shale, on any Federal land other than Federal land 
which has been leased for the recovery of shale oil under the Act of February 25, 1920 ( 41 Stat. 
437, as amended; 30 U.S.C. 181 et seq.). 

(e) Nothing in this Act shall be construed as modifying, revoking, or changing any provision of 
the Alaska Native Claims Settlement Act (85 Stat. 688, as amended; 43 U.S.C. 1601 et seq.). 

(f) Nothing in this Act shall be deemed to repeal any existing law by implication. 

(g) Nothing in this Act shall be construed as limiting or restricting the power and authority of the 
United States or--, 

(1) as affecting in any way any law governing appropriation or use of, or Federal right to, water 
on public lands; 

(2) as expanding or diminishing Federal or State jurisdiction, responsibility, interests, or rights 
in water resources development or control; 

(3) as displacing, superseding, limiting, or modifying any interstate compact or the jurisdiction 
or responsibility of any legally established joint or common agency of two or more States or of 
two or more States and the Federal Government; 
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( 4) as superseding, modifying, or repealing, except as specifically set forth in this Act, existing 
laws applicable to the various Federal agencies which are authorized to develop or participate in 
the development of water resources or to exercise licensing or regulatory functions in relation 
thereto; 

(5) as modifying the terms of any interstate compact; 

( 6) as a limitation upon any State criminal statute or upon the police power of the respective 
States, or as derogating the authority of a local police officer in the performance of his duties, or 
as depriving any State or political subdivision thereof of any right it may have to exercise civil 
and criminal jurisdiction on the national resource lands; or as amending, limiting, or infringing 
the existing laws providing grants oflands to the States. 

(h) All actions by the Secretary concerned under this Act shall be subject to valid existing rights. 

(i) The adequacy of reports required by this Act to be submitted to the Congress or its 
committees shall not be subject to judicial review. 

(j) Nothing in this Act shall be construed as affecting the distribution of livestock grazing 
revenues to local governments under the Granger-Thye Act (64 Stat. 85, 16 U.S.C. 580h), under 
the Act of May 23, 1908 (35 Stat. 260, as amended; 16 U.S.C. 500), under the Act of March 4, 
1913 (37 Stat. 843, as amended; 16 U.S.C. 501), and under the Act of June 20, 1910 (36 Stat. 
557). 

REPEAL OF LAWS RELATING TO HOMESTEADING AND SMALL TRACTS 

SEC. 702. Effective on and after the date of approval of this Act, the following statutes or parts 
of statutes are repealed except the effective date shall be on and after the tenth anniversary of the 
date of approval of this Act insofar as the listed homestead laws apply to public lands in Alaska: 

Act of Chapter Section Statute at 43 U.S. Code 
Large 

1. Homesteads: 

161, 171. 
Revised Statute 2289 

Mar. 3, 1891 561 5 26:1097 161, 162. 
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Revised Statute 2290 

Revised Statute 2295 

Revised Statute 2291 

June 6, 1912 

May 14, 1880 

June 6, 1900 

Aug. 9, 1912 

Apr. 6, 1914 

Mar. 1, 1921 

Oct. 17, 1914 

Revised Statute 2297 

Mar. 31, 1881 

Oct. 22, 1914 

Revised Statute 2292 

June 8, 1880 

Revised Statute 2301 

Mar. 3, 1891 

June 3, 1896 

Revised Statute 2288 

PUBLIC LAW 94-579-0CT. 21, 1976, 
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Chapter Section Statute at 
Large 

153 37:i23 

89 21:141 

821 31:683 

280 37:267 

51 38:312 

90 41:1193 

325 38:740 

153 21:511 

335 38:766 

136 21:166 

561 6 26:1098 

312 2 29:197 

43 U.S. Code 

162. 

163. 

164. 

164, 169,218. 

166, 185, 202, 223. 

166, 223. 

167. 

168. 

169. 

170. 

171. 

172. 

173. 

174. 
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Mar. 3, 1891 

Mar. 3, 1905 

Revised Statute 2296 

Apr. 28, 1922 

May 17, 1900 

Jan.26, 1901 

Sept. 5, 1914 

Revised Statute 2300 

Aug. 31 , 1918 

Sept. 13, 1918 

Revised Statute 2302 

July 26, 1892 

Feb. 14, 1920 

Jan.21, 1922 

Dec. 28, 1922 

June 12, 1930 

Feb.25, 1925 

June 21, 1934 

May 22, 1902 

June 5, 1900 

Mar. 3, 1875 
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Chapter Section Statute at 
Large 

561 3 26:1097 

1424 36:991 

155 42:502 
.. 

479 1 31:179 

180 31:740 

294 38:712 

166 8 40:957 

173 40:960 

251 27:270 

76 41:434 

32 42:358 

19 42:1067 

471 46:580 

326 43:081 

690 48:1185 

821 2 32:203 

716 31:270 

131 15 18:420 

43 U.S. Code 

175. 

179 

180. 

182. 

183. 

184,201 

185 

186. 

187. 

187a. 

188,217. 

189. 
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Act of 

July 4, 1884 

Mar. 1, 1933 
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Chapter Section Statute at 
Large 

180 Only last 23: 96 
paragraph of 
sec. 1. 

180 1 47":1418 

43 U.S. Code 

190. 

190a. 

The following words only: "Provided, Tliat no further allotments of lands to Indians on the public 
domain shall be made in San Juan County, Utah, nor shall further Indian homesteadsoe made in 
said county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec. 190)." 

Revised Statutes 2310, 2311 191 

June 13, 1902 1080 32:384 203. 

Mar. 3, 1879 191 20:472 204. 

July 1, 1879 60 21:46 205. 

May 6, 1886 88 24:22 . 206. 

Aug.21, 1916 361 39:518 207. 

June 3, 1924 240 43:357 208. 

Revised Statute 2298 211. 

Aug. 30, 1890 837 26:391 212. 

The following words only: "No person who shall after the passage of this act, enter upon any 
of the public lands with a view to occupation, entry, or settlement under any of the land laws 
shall be permitted to acquire title to more than three hundred and twenty acres in the 
aggregate, under all of said laws, but his limitation shall not operate to curtail the right of 
any person who has heretofore made entry or settlement on the public 
lands, or whose occupation, entry or settlement, is validated by this act:" 
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Mar. 3, 1891 
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Chapter Section' Statute at 
Large 

561 17 26: 1101 

43 U.S. Code 

The following words only: "and the provision of' An Act making appropriations.for sundry 
civil expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and 
ninety-one, and for other purposes,' which reads as follows, viz: ' No person who shall after the 
passage of this act enter upon any of the public lands with a view to occupation, entry or 
settlement under any of the land laws shall be permitted to acquire title to ~ore than three 

- hundred and twenty acres in the aggregate under all said laws,' shall be construed to include 
in the maximum amount of lands the title to which is permitted to be acquired by one person only 
agricultural, lands and not to include lands entered or sought to be entered under mineral land 
laws." 

Act of Chapter Section Statute at 43 U.S. Code 
Large 

Apr. 28, 1904 1776 33:527 213. 

Aug. 3, 1950 521 64:398 

Mar. 2, 1889 381 6 25:854 214. 

Feb.20, 1917 98 39:925 215. 

Mar. 4, 1921 162 1 41:1433 216. 

Feb. 19, 1909 160 35:639 218. 

June 13, 1912 166 37:132 

Mar. 3, 1915 84 38:953 

Mar. 3, 1915 91 38:957 

Mar. 4, 1915 150 2 38:1163 

July 3, 1916 220 39:344 

Feb. 11, 1913 39 37:666 218,219. 

June 17, 1910 298 36:531 219. 
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Act of 

Mar. 3, 1915 

Sept. 5, 1916 

Aug. 10,1917 

Mar. 4, 1915 

Mar. 4, 1923 .. 
Apr. 28, 1904 

Mar. 2, 1907 

May 29, 1908 

Aug. 24, 1912 

Aug. 22, 1914 

Feb.25, 1919 

July 3, 1916 

Sept. 29, 1919 

Apr. 6, 1922 

Mar. 2, 1889 

Dec. 29, 1894 

July 1, 1879 

Dec. 20, 1917 

July24, 1919 

Mar. 2, 1932 

May21, 1934 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

91 38:957 

440 39:724 

52 10 40:275 

150 1 38:1162 

245 1 41:1445 

1801 33:547 

2527 34:1224 

220 7 35:466 

371 37:499 

270 38:704 

21 40:1153 

214 39:341 

64 41:288 

122 42:491 

381 3 25:854 

14 28:599 

63 1 21:48 

6 40:430 

126 Next to 41:271 
last para-
graph 
only 

69 47:59 

320 48:787 

43 U.S. Code 

220. 

222. 

224. 

231. 

232. 

233. 

233, 272, 273 . 

234. 

235 . 

236. 

237. 

237a. 

237b. 
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Act of 

May 22, 1935 

Aug. 19, 1935 

Mar. 31, 1938 

Apr. 20, 1936 

July 30, 1956 -

Mar. 1, 1921 

Apr. 7, 1,()22 

Revised Statute 2308 

June 16, 1898 

Aug. 29, 1916 

Apr. 7, 1930 

Mar. 3, 1933 

Mar. 3, 1879 

Mar. 2, 1889 

June 3, 1878 

Revised Statute 2294 

May 26, 1890 

Mar. 11, 1902 

Mar. 4, 1904 

Feb.23, 1923 

Revised Statute 2293 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

135 49:286 

560 49:659 

57 52:149 

239 49:1235 

778 1, 2, 4 70:715 

102 41:1202 

125 42:492 

458 30:473 

420 39:671 

108 46:144 

198 47:1424 

192 20:472 

381 7 25:855 

152 20:91 

355 26:121 

182 32:63 

394 33:59 

105 42:1281 

43 U.S. Code 

237e. 

237d. 

237e. 

237f,g,h 

238 . 

239. 

240. 

243. 

243a. 

251. 

252. 

253. 

254. 

255. 
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Act of 

Oct. 6, 1917 

Mar. 4, 1913 

.. 

May 13, 1932 

June 16, 1933 

Ju!le 26, 1935 

June 16, 1937 

Aug. 27, 1935 

Sept. 30, 1890 

June 16, 1880 

Apr. 18, 1904 

Revised Statute2304 

Mar. 1, 1901 

Revised Statute 2305 

Feb.25, 1919 

Dec. 28, 1922 

Revised Statute 2306 

Mar. 3, 1893 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

86 40:391 

149 Only last 37:925 
paragraph 
of section 
headed 
"Public 
Land 
Service." 

178 47:153 

99 48:274 

419 49:504 

361 50:303 

770 49:909 

J. Res. 59 26:684 

244 21:287 

25 33:589 

674 31:847 

37 40:1161 

19 42:1067 

208 27:593 

43 U.S. Code 

256. 

256a. 

256b. 

261. 

263 . 

271. 

271, 272. 

272. 

272a. 

274. 

275 

The following words only: "And provided further: That where soldier's additional homestead 
entries have been made or initiated upon certificate of the Commissioner of the General Land 
Office of the right to make such entry and there is no adverse claimant, and such certificate is 

75 



PUBLIC LAW 94-579-0CT. 21, 1976, 
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found erroneous or invalid for any cause, the purchaser thereunder, on making proof of such 
purchase, may perfect his title by payment of the Government price for the land: but no person 
shall be permitted to acquire more than one hundred and sixty acres of public land through the 
location of any such certificate." 

Act of Chapter Section Statute at 43 U.S. Code 
Large 

Aug. 18, 1894 301 Only last 28:397 276. 
para-

- graph of 
section 
headed 
"Survey-
ing the 
Public 
Lands" 

Revised Statute 2309 277. 

Revised Statute 2307 278. 

Sept. 21, 1922 357 42:990 

Sept. 27, 1944 421 58:747 279-283. 

June 25, 1946 474 60:308 279. 

May 31, 1947 88 61:123 279, 280, 282. 

June 18, 1954 306 68:253 279,282. 

June 3, 1948 399 62:305 283,284. 

Dec. 29, 1916 9 39:862 291-298 .. 

Feb.28, 1931 328 46:1454 291. 

June 9, 1933 53 48:119 291. 

June 6, 1924 274 46:469 292. 

Oct. 25, 1918 195 40:1016 293. 
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Act of 

Sept. 29, 1919 

Mar. 4, 1923 

Aug. 21, 1916 

Aug. 28, 1937 

2~ Small tracts~ 

June 1, 1938 

June 8, 1954 

July 14, 1945 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

63 41:287 

245 42:1445 

361 39:518 

876 50:875 

-
317 52:609 

270 68:239 

298 59:467 

REPEAL OF LAWS RELATED TO DISPOSAL 

43 U.S. Code 

294,295. 

302. 

1075. 

liSle. 

682a-e. 

SEC. 703. (a) Effective on and after the tenth anniversary of the date of approval of this Act, the 
statutes and parts of statutes listed below as "Alaska Settlement Laws", and effective on and after 
the date of approval of this Act, the remainder of the following statutes and parts of statutes are 
hereby repealed: 

Act of Chapter Section Statute at 43 U.S. Code 
Large 

1. Sale and Disposal laws: 

Mar. 3, 1891 561 9 26: 1099 671. 

Revised Statute 2354 673. 

Revised Statute 2355 674. 

May 18, 1898 344 2 30:418 675 . 

Revised Statute 2365 676. 

Revised Statute 2357 678. 
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Act of 

June 15, 1880 

Mar. 2, 1889 

Mar. 1, 1907 

Revised Statute 2361 

Revised Statute 2362 

Revised Statute 2363 

Revised Statute 2368 

Revised Statute 2366 

Revised Statute 2369 

Revised Statute 2370 

Revised Statute 23 71 

Revised Statute 2374 

Revised Statute 23 72 

Feb.24, 1909 

May 21, 1926 

Revised Statute 2375 

Revised Statute 2376 

Mar. 2, 1889 

2. Townsite 
Reservation and Sale: 

Revised Statute 2380 

Revised Statute 2381 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

227 3,4 21:238 

381 4 25:854 

2286 34:1052 

.. 

181 35:645 

353 The2 44:591 
prOVISOS 
only. 

381 1 25:854 

43 U.S. Code 

679-680. 

681. 

682. 

688. 

689 . 

690. 

691. 

692. 

693. 

694. 

695. 

696. 

697. 

698. 

699. 

700. 

711. 

712. 
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Act of 

Revised Statute 2382 

Aug. 24, 1954 

Revised Statute 2383 

Revised Statute 2384 

Revised Statute 2386 

Revised Statute 23 87 

Revised Statute 2388 

Revised Statute 2389 

Revised Statute 2391 

Revised Statute 23 92 

Revised Statute 2393 

Revised Statute 2394 

Mar. 3, 1877 

Mar. 3, 1891 

July 9, 1914 

Feb.9, 1903 

3. Drainage Under State 
Laws: 

May 20, 1908 

Mar. 3, 1919 

May 1, 1958 

Jan. 17, 1920 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

904 68:792 

113 1,3,4 19:392 

561 16 26:1101 

138 38:454 

531 32:820 

181 1-7 35:171 

113 40:1321 

P.L. 85- 72:99 
387 

47 41:392 

43 U.S. Code 

713. 

714. 

715. 

717. 

718. 

719. 

720. 

721. 

722. 

723 . 

724. 

725-727. 

728. 

730. 

731. 

1021-1027. 

1028. 

1029-1034. 

1041-1048. 
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Act of 

4. Abandoned Military 
Reservation: 

July 5, 1884 

Aug. 21, 1916 

Mar. 3, 1893 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

214 5 23:104 

361 39:518 

208 27:593 

43 U.S. Code 

1074. 

1075. 

1076. 

The following words only: "Provided, That the President is hereby authorized by proclamation 
to withhold from sale and grant for public use to the municipal corporation in which the same is 
situated all or any portion of any abandoned military reservation not exceeding twenty acres 
in one place." 

Act of Chapter Section Statute at 43 U.S. Code 
Large 

Aug. 23, 1894 314 23:491 1077, 1078. 

Feb. 11, 1903 543 32:822 1079. 

Feb. 15, 1895 92 28:664 1080, 1077. 

Apr. 23, 1904 1496 33:306 1081. 

5. Public Lands; Oklahoma: 

May 2, 1890 182 Last 26:90 1091-1094, 1096, 
paragraph 1097. 
ofsec. 18 
and sees. 
20, 21, 22, 
24, 27. 

Mar. 3, 1891 543 16 26:1026 1098. 

Aug. 7, 1946 772 1,2 60:872 1100-1101. 

Aug. 3, 1955 498 1-8 69:445 1102-1102g. 

May 14, 1890 207 26:109 1111-1117. 
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Act of 

Sept. 1, 1893 

May 11, 1896 

Jan. 18, 1897 

June 23, 1897 

Mar. 1, 1899 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

J.Res. 4 28:11 

168 1,2 29:116 

62 1-3, 5, 7 29:490 

8 30:105 

328 30:966 

6. Sales of Isolated Tracts: 

Revised Statute 2455 

Feb.26, 1895 133 28:687 

June 27, 1906 3554 34:517 

Mar. 28, 1912 67 37:77 

Mar. 9, 1928 164 45:253 

June 28, 1934 865 14 48:1274 

July 30, 1947 383 61:630 

Apr. 24, 1928 428 45:457 

May 23, 1930 313 46:377 

Feb.4, 1919 13 40:1055 

May 10, 1920 178 41:595 

Aug. 11, 1921 62 42:159 

May 19, 1926 337 44:566 

Feb. 14, 1931 170 46:1105 

7. Alaska Special Laws: 

Mar. 3, 1891 561 11 26:1099 

43 U.S. Code 

1118. 

1119. 

1131-1134. 

1171. 

1171a. 

1171b. 

1172. 

1173. 

1175. 

1176. 

1177. 

732. 
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Act of 

May 25, 1926 

May 29, 1963 

July 24, 1947 

Aug. 17, 1961 

Oct. 3, 1962 
-

July 19, 1963 

May 14, 1898 

Mar. 3, 1903 

Apr. 29, 1950 

Aug. 3, 1955 

Apr. 29, 1950 

July 11, 1956 

July 8, 1916 

June 28, 1918 

July 11, 1956 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

379 44:629 

P.L. 88-34 77:52 

305 61:414 

P.L.87-147 75:384 

P.L. 87- 76:740 
742 

P.L. 86-66 77:80 

299 1 30:409 

1002 32:1028 

137 1 64:94 

496 69:444 

137 2-5 64:95 

571 2 70:529 

228 39:352 

110 40:632 

571 1 70:528 

8. Alaska Settlement Laws: 

Mar. 8, 1922 96 1 42:415 

Aug. 23, 1958 P.L. 85- 1,4 72:730 
725 

Apr. 13, 1926 121 44:243 

Apr. 29, 1950 134 3 64:93 

43 U.S. Code 

733-736. 

738. 

270-13. 

.. 

687b-5. 

270. 

270-5, 260-6, 
270-7, 687a-l. 

270-7. 

270-8, 270-9. 

270-10, 270-14. 

270-11. 

270-15. 

270-16, 270-17. 
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Act of 

May 14, 1898 

Mar. 3, 1927 

May 26, 1934 

Aug. 23, 1958 
.. 

Mar. 3, 1891 

Aug. 30, 1949 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at 
Large 

299 10 30:413 

323 44:1364 

357 48:809 

P.L. 85- 3 72:730 
725 

561 13 26:1100 

521 63:679 

9. Pittman Underground Wat 
er Act: 

Sept. 22, 1922 400 42:1012 

43 U.S. Code 

270-4, 687a to 
687a-5. 

687a-6. 

687b to 687b-4. 

356. 

(c) [43 USC 270--12,270--12 note] Effective on and after the tenth anniversary of the date of 
approval ofthis Act, section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as amended by 
section 2 of the Act of August 23, 1958 (72 Stat. 730), is further amended to read: 

"The coal, oil, or gas deposits reserved to the United States in accordance with the Act of March 
8, 1922 (42 Stat. 415; 43 U.S.C. 270--11 et seq.), as added to by the Act of August 17, 1961 (75 
Stat. 384; 43 U.S.C. 270--13), and amended by the Act ofOctober 3, 1962 (76 Stat. 740; 43 
U.S.C. 270--13)8 shall be subject to disposal by the United States in accordance with the 
provisions of the laws applicable to coal, oil, or gas deposits or coal, oil, or gas lands in Alaska in 
force at the time of such disposal. Any person qualified to acquire coal, oil, or gas deposits, or 
the right to mine or remove the coal or to drill for and remove the oil or gas under the laws of the 
United States shall have the right at all times to enter upon the lands patented under the Act of 
March 8, 1922, as amended, and in accordance with the provisions hereof, for the purpose of 
prospecting for coal, oil, or gas therein, upon the approval by the Secretary of the Interior of a 
bond or undertaking to be filed with him as security. for the payment of all damages to the crops 
and improvements on such lands by reason of such prospecting. Any person who has acquired 
from the United States the coal, oil, or gas deposits in any such land, or the right to mine, drill 
for, or remove the same, may reenter and occupy so much of the surface thereof incident to the 
mining and removal of the coal, oil, or gas therefrom, and mine and remove the coal or drill for 
and remove oil and gas upon payment of the damages caused thereby to the owner thereof, or 
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upon giving a good and sufficient bond or undertaking in an action instituted in any competent 
court to ascertain and fix said damages: Provided, That the owner under such limited patent shall 
have the right to mine the coal for use on the land for domestic purposes at any time prior to the 
disposal by the United States of the coal deposits: Provided further, That nothing in this Act shall 
be construed as authorizing the exploration upon or entry of any coal deposits withdrawn from 
such exploration and purchase.". 

(d) Section 3 ofthe Act of August 30, 1949 (63 Stat. 679; 43 U.S. C. 687b et seq.), (43 USC 
687b-2] is amended to read: 

"Notwithstanding the provisions ~f any Act of Congress to the contrary, any person who 
prospects for, mines, or removes any minerals from any land disposed of under the Act of August 
30, 1949 ( 63 Stat. 679), shall be liable for any damage that may be caused to the value of the land 
and tangible improvements thereon by such prospecting for, mining, or removal of minerals. 
Nothing in this section shall be construed to impair any vested right in existence on August 30, 
1949.". 

REPEAL OF WITHDRAWAL LAWS 

SEC. 704. (a) Effective on and after the date of approval of this Act, the implied authority of the 
President to make withdrawals and reservations resulting from acquiescence ofthe Congress 
(U.S. v. Midwest Oil Co., 236 U.S. 459) and the following statutes and parts of statutes are 
repealed: 

Act of Chapter Section Statute at Large 43 U.S. Code 

Oct. 2, 1888 1069 25:527 662. 

Only the following portion under the section headed U.S. Geological Survey: The last sentence 
of the paragraph relating to investigation of irrigable lands in the arid region, including the 
proviso at the end thereof. 

Act of Chapter Section Statute at 43 U.S. Code 
Large 

Mar. 3,1891 561 24 26: 1103 16 U.S.C. 471. 

Mar. 1, 1893 183 21 27: 510 33 U.S.C. 681. 

Aug. 18, 1894 301 4 28:422 641. 
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Only that portion of the first sentence of the second paragraph beginning with " and the Secretary 
of the Interior" and ending with "shall not be approved." 

Act of Chapter Section Statute at 43 U.S. Code 
Lar~re 

May 14, 1898 299 10 30: 413 687a-4. 

Only the fifth proviso of the first paragraph. 

I June 17, 1902 11093 132: 388 1416. 

Only that portion of section three preceding the first proviso. 

I Apr. 16, 1906 11631 134: 116 1561. 

Only the words "withdraw from public entry any lands needed for townsite purposes" and also 
after the word "case", the word "and". 

I June 27, 1906 13559 134: 520 1561. 

Only the words "withdraw and". 

Mar. 15, 1910 96 36:237 643. 

June 25, 1910 421 1, 2 36: 847 141,142,16 
U.S.C. 471(a). 

All except the second and third provisos. 

June 25, 1910 431 13 36: 858 148. 

Mar. 12, 1914 37 1 38:305 975b. 

Only that portion which authorizes the President to withdraw, locate, an dispose of lands for 
townsites. 
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Act of Chapter Section Statute at 
Large 

Oct. 5, 1914 316 1 38: 727 

June 9, 1916 137 2 39:219 

Under "Class One," only the words "withdrawal and." 

Dec. 29, 1916 9 10 39:865 

June 7, 1924 348 9 43:655 

Aug. 19, 1935 561 "Sec.4" 49:661 

In "Sec. 4", only paragraph "c" except the proviso thereof. 

I Mar. 3, 1927 1 299 144: 1347 

Only the proviso thereof. 

May24, 1928 729 4 45: 729 

Dec. 21, 1928 42 9 45: 1063 

Mar. 6, 1946 58 69: 36 

First sentence only. 

June 16, 1934 557 "Sec. 40(a)" 48:977 

The proviso only. 

May 1, 1936 254 2 49: 1250 

May 31, 1938 304 52: 593 

July 20, 1939 334 53: 1071 

43 U.S. Code 

569(a). 

300. 

16 U.S.C. 471 

22 U.S.C. 277c. 

125 U.S.C. 389d. 

49 u.s.c. 214. 

617h. 

617h. 

30 U.S.C. 229a. 

25 u.s.c. 497. 

16 U.S.C 471b. 
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Act of Chapter Section Statute at 
Large 

May 28, 1940 220 1 54:224 

All except the second proviso. 

· 1 Apr. 11, 1956 j203 170: 110 

43 U.S. Code 

16 U.S.C. 552a. 

1620g. 

Only the words"and to withdraw public lands from entry or other disposition under the public 
land laws." -

Aug. 10, 1956 Chapter 949 9772 70 A: 588 10 u.s.c. 4472, 
9772. 

Aug. 16, 1952 P.L. 87-590 4 76:389 616c. 

Only the words "and to withdraw public lands from entry or other disposition under the public 
land laws." 

b) The second sentence ofthe Act ofMarch 6, 1946 (60 Stat. 36 43 U.S.C. 617(h)), [43 USC 
617h] is amended by deleting "Thereafter, at the direction of the Secretary of the Interior, such 
lands" and by substituting therefor the following: "Lands found to be practicable of irrigation and 
reclamation by irrigation works and withdrawn under the Act of March 6, 1946 (43 U.S.C. 
617(h))". 

REPEAL OF LAW RELATING TO ADMINISTRATION OF PUBLIC LANDS 

SEC. 705. (a) Effective on and after the date of approval ofthis Act, the following statutes or 
parts of statutes are repealed: 

Act of Chapter Section Statute at Large 43 U.S. Code 

1. Mar. 2,1895 174 28:744 176. 

2. June 28,1934 865 8 48:1272 315g. 

June 26, 1936 842 3 49:1976, title I. 

June 19, 1948 548 1 62:533 
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Act of 

July9, 1962 

3. Aug. 24, 1937 

4. Mar. 3, 1909 

June 25, 1910 

5. June 21, 1934 

6. Revised 
Statute 244 7 

Revised 
Statute 2448 

7. June 6, 1874 

8.Jan.28, 1879 

9. May 30, 1894 

10. Revised 
Statute 2471 

Revised 
Statute 24 72 

Revised 
Statute 24 73 

11. July 14, 1960 

12. Sept. 26, 1970 

13. July 31, 1939 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at Large 

P.L. 87-524 76:140 

744 50:748 

271 2d proviso only. 35:845 

J.Res. 40 36:884 

689 48:1185 
.. 

223 18:62 

30 20:274 

87 28:84 

P.L. 86-649 101-202(a), 74:506 
203-204(a), 
301-303. 

P.L. 91-429 84:885 

401 1,2 53:1144 

43 U.S. Code 

315g-1. 

315p. 

772. 

87la. 

1151. 

1152. 

1153, 1154. 

1155. 

1156. 

1191. 

1192. 

1193. 

1361, 1362, 
1363-1383. 

1362a. 
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REPEAL OF LAWS RELATING TO RIGHTS- OF- WAY 

SEC. 706. (a) Effective on and after the date of approval of this Act, R.S. 2477 (43 U.S.C. 932) is 
repealed in its entirety and the following statutes or parts of statutes are repealed insofar as they 
apply to the issuance of rights- of-way over, upon, under, and through the public lands and lands 
in the National Forest System: 

Act of Chapter Section Statute at Large 43 U.S. Code 

Revised Statutes 661. 
2339 

The following words only: "and the right-of-way for the construction of ditches and canals 
for the purpose herein specified is acknowledged and confirmed: but whenever any 
person, in the construction of any ditch or canal, injures or damages the possession of any 
settler on the public domain, the party committing such injury or damages shall be 
liable to the party injured for such injury or damage." 

Act of Chapter Section Statute at Large 43 U.S. Code 

Revised Statutes 661. 
2340 

The following words only: ", or rights to ditches and reservoirs used in connection with such 
water rights," 

Act of Chapter Section Statute at Large 43 U.S. Code 

Feb.26, 1897 335 29: 599 664. 

Mar. 3, 1899 427 1 30: 1233 665, 958, ( 16 
U.S.C. 525). 

-

The following words only: "that in the form provided by existing law the Secretary of the Interior 
may file and approve surveys and plots of any right-of-way for a wagon, road railroad, or other 
highway over and across any forest reservation or reservoirs site when in his judgment the public 
interests will not be injuriously affected thereby." 

89 



Act of 

Mar. 3, 1875 

May 14, 1898 

Feb.27, 1901 

June 26, 1906 

Mar. 3, 1891 

Mar. 4; 1917 

May 28, 1926 

Mar. 1, 1921 

Jan. 13, 1897 

Mar. 3, 1923 

Jan.21, 1895 

May 14, 1896 

May 11, 1898 

Mar. 4, 1917 

Feb. 15, 1901 

Mar. 4, 1911 

PUBLIC LAW 94-579-0CT. 21, 1976, 
as amended through September 1999 

Chapter Section Statute at Large 

152 18:482 

299 2-9 30:409 

614 31:815 

3548 34:481 

561 18-21 26:1101 

184 1 39:1197 

409 44:668 

93 41:1194 

11 20:484 

219 42:1437 

37 28:635 

179 29:120 

292 30:404 

184 2 39:1197 

372 31:790 

238 36:1253 

I 

43 U.S. Code 

934-939. 

942-1 TO 942-9. 

943. 

944. 

946-949. 
.. 

950. 

952-955. 

951, 956, 957. 

959 (16 U.S.C. 
79, 522). 

951 (16 U.S.C. 
5, 420, 523). 

Only the last two paragraphs under the subheading "Improvement of the National Forests" under 
the heading "forest Service." 

May 27, 1952 338 66:95 

May 21, 1896 212 29: 127 962,965 . 

Apr. 12, 1910 155 36:296 966--970. 
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I June 4, 1897 l2 l1 130: 35 

Only the eleventh paragraph under Surveying the public lands. 

July 22, 193 7 517 31,32 50:525 

Sept. 3, 1954 1255 1 68:1146 

116 U.S.C. 551. 

7 u.s.c 1010-
1012. 

931c. 

July 7, 1960 Public Law 86- 74:363 40 U.S.C. 345c. 
608 . 

.. 
Oct. 23, 1962 Public Law 87- 1-3 76:1129 40 U.S.C. 319-

852. 319c. 

Feb. 1, 1905 288 4 33:628 16 U.S.C. 524. 

(b) Nothing in section 706(a), [43 USC 1701 note] except as it pertains to rights-of-way, may be 
construed as affecting the authority of the Secretary of Agriculture under the Act of June 4, 1897 
(30 Stat. 35, as amended, 16 U.S.C. 551); the Act of July 22, 1937 (50 Stat. 525, as amended, 7 
U.S.C. 1010--1212); or the Act of September 3, 1954 (68 Stat. 11468 43 U.S.C. 931c). 

SEVERABILITY 

SEC. 707. If any provision of this Act [ 43 USC 1701 note] or the application thereof is held 
invalid, the remainder of the Act and the application thereof shall not be affected thereby. 

Approved October 21, 1976. 

LEGISLATIVE HISTORY: 

HOUSE REPORTS: No. 94--1163 accompanying H.R. 13777 (Comm. on Interior and Insular 
Affairs) and No. 94--1724 (Comm. of Conference). 

SENATE REPORT No. 94--583 (Comm. on Interior and Insular Affairs). 

CONGRESSIONAL RECORD, Vol. 122 (1976): Feb. 23, 25, considered and passed Senate. 
July 22, considered and passed House, amended, in lieu ofH.R. 13777. Sept. 30, House agreed to 
conference report. Oct. 1, Senate agreed to conference report. 
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APPENDIX 

43 USC 1783. Yaquina Head Outstanding Natural Area [P.L. 96-199, 1980] 

(a) Establislunent 

In order to protect the unique scenic, scientific, educational, and recreational values of certain 
lands in and around Y aquina Head, in Lincoln County, Oregon, there is hereby established, 
subject to valid existing rights, the Yaquina Head Outstanding Natural Area (hereinafter referred 
to as the "area"). The boundaries of the area are those shown on the map entitled "Yaquina Head 
Area", dated July 1979, which shall be on file and available for public inspection in the Office of 
the Director, Bureau of Land Management, United States Department of the Interior, and the 
State Office of the Bureau of Land Management in the State of Oregon. 

(b) Administration by Secretary of the Interior; management plan; quarrying permits 

(1) The Secretary of the Interior (hereinafter referred to as the "Secretary") shall administer the 
Yaquina Head Outstanding Natural Area in accordance with the laws and regulations applicable 
to the public lands as defined in section 103(e) of the Federal Land Policy and Management Act 
of 1976, as amended (43 U.S.C. 1702) [§43 U.S.C.A. 1702(e)], in such a manner as will best 
provide for--

(A) the conservation and development of the scenic, natural, and historic values of the area; 
(B) the continued use of the area for purposes of education, scientific study, and public 

recreation which do not substantially impair the purposes for which the area is established; and 
(C) protection of the wildlife habitat of the area. 

(2) The Secretary shall develop a management plan for the area which accomplishes the purposes 
and is consistent with the provisions of this section. This plan shall be developed in accordance 
with the provisions of section 202 of the Federal Land Policy and Management Act of 1976, as 
amended (43 U.S.C. 1712). 
(3) Notwithstanding any other provision of this section, the Secretary is authorized to issue 
permits or to contract for the quarrying of materials from the area in accordance with the 
management plan for the area on condition that the lands be reclaimed and restored to the 
satisfaction of the Secretary. Such authorization to quarry shall require payment of fair market 
value for the materials to be quarried, as established by the Secretary, and shall also include any 
terms and conditions which the Secretary determines necessary to protect the values of such 
quarry lands for purposes of this section. 
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(c) Revocation of 1866 reservation of lands for lighthouse purposes; restoration to public lands 
status 

The reservation of lands for lighthouse purposes made by Executive order of June 8, 1866, of 
certain lands totaling approximately 18.1 acres, as depicted on the map referred to in subsection 
(a) of this section, is hereby revoked. The lands referred to in subsection (a) of this section are 
hereby restored to the status of public lands as defined in section 103(e) of the Federal Land 
Policy and Management Act of 1976, as amended (43 U.S.C. 1702) [§43 U.S.C.A. 1702(e)], and 
shall be administered in accordance with the management plan for the area developed pursuant to 
subsection (b) ofthis section, except that such lands are hereby withdrawn from settlement, sale, 
location, or entry, under the public land laws, including the mining laws (30 U.S.C., ch. 2), 
leasing under the mineral leasing laws (30 U.S.C. 181 et seq.), and disposals under the Materials 
Act of July 31, 1947, as amended (30 U.S.C. 601, 602) [§30 U.S.C.A. 601 et seq.]. 

(d) Acquisition oflands not already in Federal ownership 

The Secretary shall, as soon as possible but in no event later than twenty- four months following 
March 5, 1980, acquire by purchase, exchange, donation, or condemnation all or any part of the 
lands and waters and interests in lands and waters within the area referred to in subsection (a) of 
this section which are not in Federal ownership except that State land shall not be acquired by 
purchase or condemnation. Any lands or interests acquired by the Secretary pursuant to this 
section shall become public lands as defined in the Federal Land Policy and Management Act of 
1976, as amended [§43 U.S.C.A. 1701 et seq.]. Upon acquisition by the United States, such 
lands are automatically withdrawn under the provisions of subsection (c) of this section except 
that lands affected by quarrying operations in the area shall be subject to disposals under the 
Materials Act of July 31, 1947, as amended (30 U.S.C. 601, 602) [§30 U.S.C.A. 601 et seq.]. 
Any lands acquired pursuant to this subsection shall be administered in accordance with the 
management plan for the area developed pursuant to subsection (b) of this section. 

(e) Wind energy research 

The Secretary is authorized to conduct a study relating to the use of lands in the area for purposes 
of wind energy research. If the Secretary determines after such study that the conduct of wind 
energy research activity will not substantially impair the values of the lands in the area for 
purposes of this section, the Secretary is further authorized to issue permits for the use of such 
lands as a site for installation and field testing of an experimental wind turbine generating 
system. Any permit issued pursuant to this subsection shall contain such terms and conditions as 
the Secretary determines necessary to protect the values of such lands for purposes of this 
section. 
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(f) Reclamation and restoration of lands affected by quarrying operations 

The Secretary shall develop and administer, in addition to any requirements imposed pursuant to 
subsection (b )(3) of this section, a program for the reclamation and restoration of all lands 
affected by quarrying operations in the area acquired pursuant to subsection (d) of this section. 
All revenues received by the United States in connection with quarrying operations authorized by 
subsection (b )(3) of this section shall be deposited in a separate fund account which shall be 
established by the Secretary of the Treasury. Such revenues are hereby authorized to be 
appropriated to the Secretary as needed for reclamation and restoration of any lands acquired 
pursuant to subsection (d) of this section. After completion of such reclamation and restoration 
to the satisfaction of the Secretary, any unexpende? revenues in such fund shall be returned to the 
general fund of the United States Treasury. 

(g) Authorization of appropriations 

There are hereby authorized to be appropriated in addition to that authorized by subsection (f) of 
this section, such sums as may be necessary to carry out the provisions of this section. 

43 USC 1784. Lands in Alaska; designation as wilderness; management by Bureau of 
Land Management pending Congressional action. [P.L. 96-487, 1980] 

Notwithstanding any other provision oflaw, section 1782 of this title shall not apply to any lands 
in Alaska. However, in carrying out his duties under sections 1711 and 1712 of this title and 
other applicable laws, the Secretary may identify areas in Alaska which he determines are 
suitable as wilderness and may, from time to time, make recommendations to the Congress for 
inclusion of any such areas in the National Wilderness Preservation System, pursuant to the 
provisions ofthe Wilderness Act [§16 U.S.C.A. 1131 et seq.]. In the absence of congressional 
action relating to any such recommendation of the Secretary, the Bureau of Land Management 
shall manage all such areas which are within its jurisdiction in accordance with the applicable 
land use plans and applicable provisions oflaw. 

43 USC 1785. Fossil Forest Research Natural Area. [P.L. 98-603, 1984; P.L. 104-333, 
1996] 

(a) Establislunent 

To conserve and protect natural values and to provide scientific knowledge, education, and 
interpretation for the benefit of future generations, there is established the Fossil Forest Research 
Natural Area (referred to in this section as the "Area"), consisting of the approximately 2,770 
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acres in the Farmington District of the Bureau of Land Management, New Mexico, as generally 
depicted on a map entitled "Fossil Forest", dated June 1983. 

(b) Map and legal description 

( 1) In general 

As soon as practicable after November 12, 1996, the Secretary of the Interior shall file a map 
and legal description of the Area with the Committee on Energy and Natural Resources of the 
Senate and the Committee on Natural Resources of the House ofRepresentatives. 

(2) Force and effect 

The map and legal description described in paragraph (1) shall have the same force and effect 
as if included in this Act. 

(3) Technical corrections 

The Secretary of the Interior may correct clerical, typographical, and cartographical errors in 
the map and legal description subsequent to filing the map pursuant to paragraph (1). 

( 4) Public inspection 

The map and legal description shall be on file and available for public inspection in the Office 
of the Director of the Bureau of Land Management, Department of the Interior. 

(c) Management 

(1) In general 

The Secretary of the Interior, acting through the Director of the Bureau of Land Management, 
shall manage the Area--

(A) to protect the resources within the Area; and 
(B) in accordance with this Act, the Federal Land Policy and Management Act of 1976 (43 

U.S.C. 1701 et seq.), and other applicable provisions oflaw. 

(2) Mining 

(A) Withdrawal 

Subject to valid existing rights, the lands within the Area are withdrawn from all forms of 
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appropriation under the mining laws and from disposition under all laws pertaining to mineral 
leasing, geothermal leasing, and mineral material sales. 

(B) Coal preference rights 

The Secretary of the Interior is authorized to issue coal leases in New Mexico in exchange for 
any preference right coal lease application within the Area. Stich exchanges shall be made in 
accordance with applicable existing laws and regulations relating_to coal leases after a 
determination has been made by the Secretary that the applicant is entitled to a preference right 
lease and that the exchange is in the public interest. 

(C) Oil and gas leases 

Operations on oil and gas leases issued prior to November 12, 1996, shall be subject to the 
applicable provisions of Group 3100 of title 43, Code ofF ederal Regulations (including section 
3162.5-1), and such other terms, stipulations, and conditions as the Secretary ofthe Interior 
considers necessary to avoid significant disturbance of the land surface or impairment of the 
natural, educational, and scientific research values of the Area in existence on November 12, 
1996. 

(3) Grazing 

Livestock grazing on lands within the Area may not be permitted. 

(d) Inventory 

Not later than 3 full fiscal years after November 12, 1996, the Secretary of the Interior, acting 
through the Director of the Bureau of Land Management, shall develop a baseline inventory of 
all categories of fossil resources within the Area. After the inventory is developed, the Secretary 
shall conduct monitoring surveys at intervals specified in the management plan developed for the 
Area in accordance with subsection (e) of this section. 

(e) Management plan 

(1) In general 

Not later than 5 years after November 12, 1996, the Secretary of the Interior shall develop and 
submit to the Committee on Energy and Natural Resources of the Senate and the Committee on 
Natural Resources of the House of Representatives a management plan that describes the 
appropriate use of the Area consistent with this Act. 
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The management plan shall include--
( A) a plan for the implementation of a continuing cooperative program with other agencies and 

groups for-
(1) laboratory and field interpretation; and 
(II) public education about the resources and values of the Area (including vertebrate fossils); 
(B) provisions for vehicle management that are consistent with the purpose of the Area and 

that provide for the use of vehicles to the minimum extent necessary to accomplish an individual 
scientific project; 

(C) procedures for the excavation and collection of fossil remains, including botanical fossils, 
and the use of motorized and mechanical equipment to the minimum extent necessary to 
accomplish an individual scientific project; and 

(D) mitigation and reclamation standards for activities that disturb the surface to the detriment 
of scenic and environmental values. 
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THE TAYLOR GRAZING ACT 
AS AMENDED AND SUPPLEMENTED· 

AN ACT 

To stop injury to the public grazing lilnds by preventing overgrazing and soil deterioration,· to prouuu for 
t~ir orderly use, improvement, and development; to stabili.u the liuestock industry deperuknt upon the 
public range: and for other purposes. Approved June 28, 1934 (48 Stat. 1269), a.t amended Ju.M 26, 1936 
(49 Stat. 1976), July 14, 1939 (53 Stat. 1002), July 30, 1947 (61 Stat. 630), Augrut 6, 1947 (61 Stat. 790), 
June 19, 1948 (62 Stat. 533), and May 28, 1954 (68 Stat. 151), September 6, 1966 (80 Stat. 649), October 
21, 19 76 (90 Stat. 2743). 

BE IT ENACTED BY THE SENATE AND HOUSE 
OF REPRESENTATIVES OF THE UNITED STATES 

OF AMERICA IN CONGRESS ASSEMBLED: 

Sec. 1. In order to promote the highest 
use of the public lands pending its final dis
posal, the Secretary of the Interior is author
ized, in his discretion, by order to establish 
grazing districts or additions thereto and/or to 
modify the boundaries thereof, of vacant, 
unappropriated, and unreserved lands from 
any part of the public domain of the United 
States (exclusive of Alaska), which are not in 
national forests, national·parks and monu
ments, Indian reservations, revested Oregon 
and California Railroad grant lands, or re
vested Coos Bay Wagon Road grant lands, and 
which in his opinion are chiefly valuable for 
grazing and raising forage crops: Provided, 
That no lands withdrawn or reserved for any 
other purpose shall be included in any such 
district except with the approval of the head of 
the department having jurisdiction thereof. 
Nothing in this Act sh.llll be construed in any 
way to diminish, restrict, or impair any right 
which has· been heretofore or may be hereafter 
initiated under existing law validly affecting 
the public lands,and which is.<maintained 
pursuant to such law except as otherwise 
expressly provided in this Act, nor to affect any 
land heretofore or hereafter surveyed which, 
except for the provisions of this Act, would be a 
part of any grant to any State, nor as limiting 
or restricting the power or authority of any 
State as to matters within its jurisdiction. 
Whenever any grazing district is established 
pursuant to this Act, the Secretary shall grant 
to owners ofland adjacent to such district, 

upon application of any such oWner, such rights, 
of-way over the lands included in such district 
for stock-driving purposes as may be necessary 
for the convenient access by any such owner to 
marketi~ facilities or to lands not within such 
district owned by such person or upon which 
such person has stock-grazing rights. Neither 
this Act nor the Act of December 29, 1916 (39 
Stat. 862; U.S.C., title 43, sees. 29.1 and follow
ing), commonly known as the •stock ·Raising . 
Homestead At:t", shall be construed as limiting 
the authority or policy of Congress or the Presi
dent to include in national forests public lands 
of the character described in section 471 ofTitle 
16, for the purposes set forth in section 4 75. of 
Title 16, or such other purposes as Congress 
may specify. Before grazing districts are 
created in any State as herein provided, a 
hearing shall be held in the State, after public 
notice thereof shall have been given, at such 
location convenient for the attendance of State 
officials, and the settlers, residents, and live-

. stock owners of the vicinity, as may be deter
mined by the Secretary of the Interior. No such 
district shall be established until the expiration 
of niJJety days after such notice shall have· been 
given, nor until twenty day after such h~aring 
shall be held: Provided, bowever,-That the pub
lication of such notice shall have the effect of 
withdrawing all public lands within the exterior 
boundary of such proposed grazin(; districts 
from 'all forms of entry or settlement. Nothing 
in this Act shall be construed u in any way 
altering or restricting the right to hunt or fish 





within a grazing district in accordance with the 
Ia ws of the U nit.ed States or of any Stale, or as 
vesting in any permittee any right whatsoever 
to interfere with hunting or fishing within a 
grazing district. (June 28, 1934, c. 865 Sec. 1, 
48 Stat. 1269; June 26, 1936, c:. 842, Title I, Sec. 
1, 49 Stat. 1976; May 28, 1954, c:. 243, Sec:. 2, 68 
Stat. 151.) 

Sec. 2. Tbe Secretary of the Interior 
shall make provision for the protection, admini
stration, regulation, and improvement of such 
grazing districts as may be created under the au
thority of section 315 of this title, and be shall 
make such rules and regulations and establish 
such service, enter into such cooperative agree
ments, and do any and all things necessary to ac
complish the purposes of this Act and to insure 
the objects of such grazing districts, namely, to 
regulate their occupancy and use, to preserve the 
land and its resources from destruction or unnec
essary injury, to provide for the orderly use, 
improvement, and development of the range; and 
the Secretary of the Interior is authorized to 
continue the study of erosion and flood control 
and to perfonn such work as may be necessary 
amply to protect and rehabilitate the areas 
subject to the provisions of this Act, through such 
funds as may be made available for that purpose, 
and any willful violation of the provisions of this 
Act or of such rules and regulations thereunder 
after actual notice thereof shall be punishable by 
a fine of not more than $500. (June 28, 1934, c. 
865, Sec. 2, 48 Stat. 1270.) 

Sec. 3: Tbe Secretary of the Interior is 
hereby authorized to issue or cause to be issued 
permits to gTaze livestock on such grazing dis
tricts to such bonafide settlers, residents, and 
other stock owners as under not to create his 
rules and regulations are entitled to participate 
in the use of the range, upon the payment annu
ally of reasonable fees in each ease to be fixed or 
determined from time to time in accordance with 
governing law. Grazing permits shall be issued 
only to citizens of the United States or to those 
who have filed the necesaary declarations of 
intention to become such, as required by the 
naturalization laws, and to groups, associations, 
or corporations authorized to conduct business 
under the laws of the State in which the grazing 
district is located. Preference shall be given in 
the issuance of grazing permits to those within or 
near a district who are landowners engaged in 
the livestock business, bona fide occupants or 
'IP.t.t.IPr<l nr nwnP" nfwlltP.r or w11tP.r rivht.'l. 11'1 

may be necessary to permit the prop·er use of 
lands, water or water rights owned, occupied or 
leased by them, except that until July 1, 1935, no 
preference shall be given in the issuance of such 
permits to any such owner, occupant,, or settler, 
whose rights were-acquired between January 1, 
1934, and December 31, 1934, both dates inclu
sive, except tbat no pennittee complying with the 
rules and regulations laid down ~Y the SeCTetary 
of the Interior a ball be denied the renewal of such 
permit, if such denial will impair the value of the 
grazing unit of the permittee, when su~h unit is 
pledged as security for any bona fide loan. Suc:h 
permits shall be for a period of not more than ten 
years, subject to the preference right of the 
permittees to renewal in the discretion of the Sec
retary of the Interior, who shall specify from time 
to time numbers of stock and seasons of use. 
During periods of r'-"ge depletion due to sever.e 
drought or other natural causes, or in case of a 
general epidemic of disease, during the life of the 
permit, the Secretary of the Interior is hereby 
authorized, in his discretion to remit, reduce, 

· refund in whole or in part, or authorize postpone-. 
ment of payment of grazing fees for such deple
tion period so long as the emergency exists: 
Provided further, That nothing in this Act shall 
be construed or administered in any way to . 
diminish or impair any right to the possession 
and use of water ior Diining, agriculture, manu
facturing, or other purposes which has heretofore 
vested or-accrued under existing law validly af
fecting the public ·lands or which niay· be hereaf
ter initiated or acquired and maintained in 
accordance with such law. So far as consistent 
with the purposes and provisi~ms ofthis.~ct, 
grazing privileges recogni%ed and ackno':'ledged 
shall be adequately aafe-guarded, bu,t the crea
tion of a grazing di.tri.et or the issuance of a 
permit pursuant to the provisions of this Act 
shall not create any right, title, interest, or estate 

. in or to the lands. (June 28, 1934, c. 865, Sec. 3, 
48 Stat. 1270; Aug. 6, 1947, c. 507 ,.Sec. 1, 61 Stat. 
790; Oct. 21, 1976, Pub. L 94-579, Title IV, Sec. 
40l(bX3), 90 Stat. 2773.) 

Sec. 4. Fences~ wells, reservoirs, and 
other improvements neceuary to the care ~nd 
management of the permitted livestock may be 
constructed on the public lands within such 
gr-azing districts under penn it issued by the 
authority of the Secretary, or under such coopera
tive arrangement as the Secretary may approve. 
Pennitteea shall be required by the Secretary of 
the Interior to comply with the provisions oflaw 
of the State within which the grazing district is 





located with respect~ the cost and maintenance 
of partition fences. No penn it shall be issued 
which shall entitle the pennittee to the use of 
such improvements constructed and owned by a 
prior occupant until the applicant has paid to 
such prior occupant the reasonable value of such 
improvements to be determined under rules and 
regulations of the Secretary of the Interior. The 
decision of the Secretary in such cases is to be 
final and conclusive. (June 28, 1934, c. 865. Sec. 
4, 48 Stat.l271.) 

Sec. 5. The Secretary of the Interior 
shall permit, under regulations to be prescribed 
by him, the free grazing within such districts of 
livestock kept for domestic purposes; and pro
vided that so far as authorized by existing law or 
laws hereinafter enacted, nothing contained in 
this Act shall prevent the use of timber, stone, 
gravel, clay:-coal, and other deposits by miners, 
prospectors for mineral, bona fide settlers and 
residents, for firewood, fencing, buildings, min
ing, prospecting, and domestic purposes within 
areas subject to the provisions of this Act. (June 
28, 1934, c. 865, Sec. 5, 48 Stat. 1271.) 

Sec. 6. Nothing contained in this Act 
shall restrict the acquisition, granting or use of 
permits or rights-of-way within grazing districts 
under existing law; or ingress or egress over the 
public lands in such districts for all proper and 
lawful purposes; and nothing contained in this 
Act shall restrict prospecting, locating, develop
ing, mining, entering, leasing, or patenting the 
mineral resources of such districts under law ap
plicable thereto. (June 28,1934, c. 865 Sec. 6. 48 
Stat. 1272.) 

Sec. 7. The Secretary of the Interior is 
hereby authorized, in his discretion, to examine 
and claSsify any lands withdrawn or reserved by 
Executive order ofNovember 26, 1934 (numbered 
6910), and amendments thereto, and Executive 
order of February 5, 1935 (numbered 6964), or 
within a grazing district, which are more valu
able or suitable for the production of agricu1tural 
crops than for the production of native grasses 
and forage plants, or more valuable or suitable 
for any other use than for the use provided for 
under this Act, or proper for acquisition in 
satisfaction of any outstanding lieu, exchange or 
script rights or land grant, and to open such 
lands to entry, selection, or location for disposal 
in accordance with such classification under 
applicable oublic-land laws. exceot that home-

stead entries shall not be allowed for tracts 
exceeding three hundred and twenty acres in 
area. Such lands shall not be subject to disposi
tion, settlement, or occupation until after the 
same have been classified and opened to entry: 
PTovided, That locations and entries under the 
mining laws, including the Act of February 25, 
1920, as amended [30 U.S.C.A. Sec. 181 et seq.), 
may be made upon such withdrawn and reserved 
areas without regard to classification and without 
restriction or limitation by any provision of this 
Act. Where such lands are located within grazing 
districts reasonable notice shall be given by the 
Secretary of the Interior to any grazing permittee 
of such lands. The applicant, after his entry, 
selection," or location is allowed, shall be entitled 
to the possession and use of such lands: Pro
vided, That upon the application of any applicant 
.qualified to make entry, selection, or location, 
under the public-land laws, filed in the land·oflice · 
of the proper district, the Secretary Of the Interior 
shall cause any tract to be classified, and such 
application, if allowed by the Secretary of the · 

, Interior, shall entitle the applicant to a prefer
ence right to enter, select, or locate such lands if 
opened to entry as herein provided. (June 28, 
1934, c. 865, Sec. 7, 48 Stat. 1272; June 26, 1936, 
c. 842, Title I, Sec. 2, 49 Stat 1976.) 

Sec. 8. Repealed Public Law 94-579, 
Title VII, (705(a), October 21, 1976, 90 Stat. 2792 
(Federal Land Policy and Management Act of 
1976). 

Sec. 9. The ~ecretary of the Interior 
shall provide, by suitable rules and regulations, 
for cooperation with local associations of stock
men State land officials, engaged in conservation 
or p:.0pagation of wildlife interested in the use of ·. 
the grazing districts. The Secretary of the 
Interior shall provide by appropriate r:u}es and 
regulations for local hearings on appeals from the 
decisions of the admiriistrative officer in charge 
in a manner similar to the procedure in the land 
department. The Secretary of the Interior shall 
also be empowered to aceept contributions toward 
the administration, protection, and improvement 
of lands within or without the exterior bounda
nes of 8 grazing district, moneys so received to be 
covered into the Treasury as a special fund, 
which is hereby appropriAted and made. available 
until expended, as the Secretary of the Interior 
may ~irect, for payment ofe~penses_incident to 
said administration, protection and tmprovem~nt, 
and for refunds to depositors of amounts contnb-





uted by them in excess·oftheir share oftbe cost. 
(June 28, 1934, c. 865, Sec. 9, 48 Stat. 1273; June 
19, 1S48, c. 548, Sec. 2, 62 Stat. 533.) · 

Sec. 10. Except as provided in sections 
9 and 11 hereof, all moneys received under the 
authority of this Act shall be deposited in the 
Treasury of the United States as miscellaneous 
receipts, but the following proportions of the 
moneys so received shall be distributed as fol
lows: (a) 12 lJ2 per centum of the moneys col
lected as gTazing fees under section 3 oft.his Act 
during any fiscal year shall be paid at the end 
thereof by the Secretary of the Treasury to the 
State in which the gTazing districti producing · 
such moneys are situated: Provided, That if any 
grazing district is in more than one State or 
county, the distributive share to each from the 
proceeds of said district shall be proportional to 
its area iri· said district; (b)50 per centum of all 
moneys collected under section 15 of this Act 
during any fiscal year shall be paid at the end 
thereofby the Secretary of the Treasury to the 
State in which the lands producing such moneys 
are located, to be expended as the State legisla
ture of such State may prescribe for the benefit of 
the county or counties in which the lands produc:
ing such moneys are loeated: Provided, That if 
any leased tract is in more than one State or 
county, the distributive share to each from the 
proceeds of said leased tract shall be proportional 
to its area in said leased tract. (June 28, 1934, e. 
865, Sec. 10, 48 Stat. 1273; June 26, 1936, c. 842, 
Title I, Sec. 4, 49 Stat. 1978;August 6,1947, c. 
507, Sec. 2, 61 Stat. 790.; October 21, 1976, Pub. 
L. 94-579. Title N, Sec. 401(bX2}, 90 Stat. 2773.) 

Sec. 11. When appropriated by Con
gress 33 112 per centum of all grazing fees re
ceived from e~ch grazing district on Indian lands 
ceded to th~ United States for disposition un<ler 
the public-land laws during any fi.seal year shall 
be paid at the end thereof by the Sec:retary of the 
Treasury to the State in which said lands are 
situated, to be expended as the State legislature 
may prescribe for the benefit of public schools · 
and public roads of the county or counties in 
which such grazing lands are situated. And the 
remaining 66 213 per centum of all grazing fees 
received from such grazing lands shall be depos
ited to the credit of the Indians pending final 
disposition under applicable l~ws, treaties, or 
agy-eements. The applicable public land laws as 
to said Indian ceded lands witlun a district cre
ated under this Act shall continue in operation, 

except that each and every application for 
nonmineral title to said lands in a district create 
under this Act shaH be allowed only if in the 
opinion ofthe Secretary of the Interior the land i 
of the cbuacter s~ted to disposal through the 
Act under which application is made and such 
entry and disposal will not affect adversely the · 
best public interest. but no settlement or oecupa· 
tion of such lands shall be permitted until ninet) 
days after allowance of an application. (June 28. 
1934, c. 865, Sec. 11, 48 Stat. 1273; August .6, 
1947, c. 507, Sec. 3, 61 Stat. 791.) 

Sec. 12. ~e Sec:retary o{tbe Interior 
_is hereby·tutborized·to coOperate with any de-
partment of the Government in carrying out the 
purposes af t.hia Act and in the coordination of 
range administration, particularly where the 
same stock grazes-part time in a graring district 

· and part time in n·ational fores-t,,or other reserva 
tion. (June 28, 1934, c. 865, See. 12, 48 Stat. 
1274.) 

Sec. 13. ~e President of the United 
States is authorized to reseTVe by proclamation 
and place under national-forest administration i 
any State where naqonal forest.8 may be created 
or en1arged by Executive order any unappropri
ated public lands lying within watersheds form
ing a part of the national forests which, in his 
opinion, can best be administered in connection 
"with existing national-forest administration 
units, and to place under the Interior Depart
ment administration any lands within national 
forests, principally valuable for graring,-wbich, 
his opinion, can best be administered under the 
provisions of this Act: Provided, 'Th.at such rese 
vations or transfers shall not interfere with legs 
rights acquired under any public-land 18ws so 
long aa. such right& are.legally maintained. 

· Lands placed wider the national-forest admini
stration under the authority of thii Act al:iall be 
subject to all the laws and regulations relating 1 
national forests, and lands placed under the 
Interior Department administration shall be 
suhject to all public-land laws and regulations 
applicable to grazing districts created under 
authority of'this Act. Noting in this section sha 
be construed so as to limit the -powers of the 
President (relating to reorgani%ations in the 
executive departments) granted by sections 124 
to 132 of Title 5. (June 28, 1934, c. 865, Sec. 13, 
48 Stat. 1274.) 





Sec. 14. Repealed. Public Law 94-
579, Tit1e VII, Sec. 705(a), October 21, 1976, 90 
Stat. 2792 (Federal Land Policy and Management 
Act). 

Sec. 15. The Secretary ofthe Interior 
is further authorized, in his discretion, where 
vacant, unappropriated, and unreserved lands of 
the public domain are so situated a~ not to justify 
their inclusion in any grazing district to be 
established pursuant to this Act, to lease any 
such lands for grazing purposes, upon such terms 

· and conditions as the Secretary may prescribe: 
Provided, That preference shall be given to 
owners, homesteaders, lessees, or other lawful 
occupants of contiguous lands to the extent 
necessary to permit proper use of such contiguous 
lands, except, that when such isolated Or discon
nected tracts embrace seven hundred and sixty , 
acres or Jess, the owners, homesteaders; Jes~es, 
or other lawful occupants oflands contigliou·s 
thereto or cornering thereon shall have a prefer
ence right to lease the whole of such tract, during 
a period of ninety days after such tract is offered 
for lease upon the terms and conditions pre
scribed by the Secretary. Provided further, That 
when public lands are restored from a with
drawal, the Secretary may. grant an appropriate 
preference right for a grazing lease, license, or 
permit to users of the land for grazing purposes 
under authority of the agency which bad jurisdic
tion over the lands immediately prior to the time 
of their restoration. (June 28, 1934, c. 865, Sec. 
15, 48 Stat. 1275; June 26, 1936, c. 842, Title I, 
Sec. 5, 49 Stat. 1978; May 28,1954, c. 24p, Sec. 1, 
68 Stat. 151.) 

Sec. 16. Nothing in this Act sh811 be 
construed as restricting the respective States 
from enforcing any and all sta~ut.es enacted for 
police regulation, nor shall the police power ·oftbe 
respective States be, by this Act, impaired or 
restricted, and all laws heretofore enacted by the 
respective States or any thereof, or that may 
hereafter be enacted as regards public health or 
pubiic welfare, shall at all times be in full force 
and effect; Provided, however, That nothing in 
this section shall be construed as limiting or 
restricting the power and authority of the United 
States. (June 28, 1934, c. 865, Sec. 16, 48 Stat. 
1275.) 

Sec. 17. Repealed. Public Law 89-554 
Sec. 8(a), September 6, 1966, 80 Stat. 649. 

Sec. 18. (a) In order that the Secre
tary of the Interior mayhave the benefit oftbe 
fullest information and advice concerning physi
cal, economic, and other local conditions in the 
several grazing cfutricts, there shall be an advi
sory board oflocal stockmen in each such district, 
the members of which shall be known as grazing 
district advisers. Each such board shall consist of 
not less than five nor more than twelve members, 
exclusive of' wildlife representatives, one such · 
representative to be appointed by the Secretary, 
in his discretion, t.o membership on each such 
board. Except for such wildlife representatives~ 
the names of the members of each district advi
S<!TY board shall be recommended_ to the Secretary 
by the Usei-s of the range in that dis.trict through 
an election conducted under rules and regula
tions prescribed by the Secretary. No grazing 
district adviser so recommended, however, shall 
assume office until be has been appointed by the 
Secretary and has tilk'en~ an oath of office. ·The 

· Secretaiy may~ after due notice, remove any.gr~, 
ing district adviser from office If in~ opinion 
such removal would be for the good of the service. 

(b) Each district-advisory board shall 
meet at least once annually at a time to be fixed 
by the Secretary of the In~rior, or by such other . 
officer to whom the Secretary may delegate the . 
function of issuing grUirtg pemiit~.· and at such 
other times as its members may be called by such 
officer. Each board shall offer advice and make a 
recommendation on each application for such a 
grazing permit within its· district: Provided, That 
in no case aball any grazing district adviser · 
participate in any advice or recommendation 
concerning a permit, or an app~eation therefor, in 
which he is direcl.ly or indin!ctly int.erel!ted. Each 
board shall further offer advice or make recom
mendations conc:em.ing rules and regulations for ·. 

· the administration ofthi5 Act, the establishment 
of grazing districts and the mqdification of the 
bOundaries thereof, the aeaaona ofuae and carry
ing capacity of the railge and any other matters 
a.ffectirig the administration of this Act within the 
district. Except in a ease ·where in~ judgment 
of the Secretary an. emergency shall exist the Sec· 
retary shall reqU.est the advice of the advi110ry 
board in advance of the promulgation of any roles 
and ~gulations affecting the .district. (June 28, 
1934, c: 865. Sec. 18, as ~dded July 14. 1939, e. 
270, 53 Stat. 1002, and amended 1946 }teorg. 
Plan No.3, Sec. 403, eff. July 16, 1946, 11 F.R. 
7876,. 60 Stat. 1100.} 









Public Law 88-577 
88th Congress, s. 4 
September 3, 1964 

5m.9lct 
To ·establish a National Wilderness PresenatJon System Cor the permanent 

good or the whole people, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of Ameri.ca in Congress assembled, 

SHORT TITLE 
Section 1. This Act may be cited as the "Wilderness Act". 

WILDERNESS SYSTEM FSrABLISHEO STATEMENT OF POLICY 
Sec. 2 (a) In order to assure that an increasing population, accompanied by 

expanding settlement and growing mechanization, does not occupy and 
modify all areas within the United States and its possessions, leaving no lands 
designated for preservation and protection in their natural condition, it is 
hereby declared to be the policy of the Congress to secure for the American 
people of present and fut~ generations the benefits of an enduring resource 
of wilderness. For this purpose there is hereby established a Nlllional 
Wilderness Preservation System to be composed of federally owned areas 
designated by Congress as "wilderness areas", and these shall be adminis
tered for the use and enjoyment ofthe American people in such manner as will 
leave them unimpaired for future use and enjoyment as wilderness, and so as 
to provide for the protection of these areas, the preservation of their wilder· 
ness character, and for the gathering and dissemination of information 
regarding their use and enjoyment as wilderness; and no Federal lands shall 
be designated as "wilderness areas" except as provided for in this Act or by 
n subsequent Act. 

(b) The inclusion of an area in the National Wilderness Preservation system 
notwithstanding, the area shall continue to be managed by the Department 
and agency having jurisdiction thereoverimmediately before its inclusion in 
the National Wilderness Preservation System unless otherwise provided by 
Act of Congress. No appropriation shall be available for the payment of 
expenses or salaries for the administration of the National Wilderness 

Wilderness 
Act. 

Preservation System as a separate unit nor shall any appropriations be 78 STAT. 890. 

available for additional personnel stated as being required solely for the 78 STAT. 891. 
purpose of managing or administering areas solely because they are included 
within the National Wilderness Preservation System. 

DEFINITION OF WILDERNESS 
(c)A wilderness, in contrast with those areas where man and his own works 

dominate the landscape, is hereby recognized as an area where the earth and 
its community of life are untrammeled by man, where man himself is a visitor 
who does not remain. An area of wilderness is further defined to mean in this 
Act an area of undeveloped Federal land retaining its primeval character and 
influence, without permanent improvements or human habitation, which is 
protected and managed so as to preserve its natural conditions and which (1) 
generally appears to have been affected primarily by the forces of nature, with 





LL ... nprint of man's work: substantially unnoticeable; (2) has outstanding 
opportunities for solitude ora primitive and unconfined type of recreation; (3) 
has a least five thousand acres of land or is of sufficient size as to make 
practicable its preservation and use in nn unimpaired condition; and ( 4) may 
also contain ecological, geological, or other features of scientific, educa
tional, scenic, or historical value. 

NATIONAL WILDERNESS PRESERVATION SYSTEM
EXTENT OF SYSTEM 

Sec. 3. (a) All areas within the national forests classified at least 30 days 
before the effective date of this Act by the Secretary of Agriculture or the 
Chief of the Forest Service as "wilderness", "wild", or "canoe" are hereby 
designated as wilderness areas. The Secretary of Agriculture shall-

( I) Within one year after the effective date of this Act, file a map 
and legal description of each wilderness area with the Interior and Insular 
Affairs Committees of the United States Senate and the House ofRepresen

, tatives, and such descriptions shall have the same force and effect as if 
included in this Act:: Provided, however, that correction of clerical and ty
pographical ermrs in such legal descriptions and maps may be made. 

(2) Maintain, available to the public, records pertaining to said 
wilderness areas, inc I uding maps and legal descriptions, copies of regulations 
governing them, copies of public notices of, and reports submitted to 
Congress regarding pending additions, eliminations, or modifications. Maps, 
legal descriptions, and regulations pertaining to wilderness areas within their 
respective jurisdictions also shall be available to the public in the offices of 
regional foresters, national forest supervisors, and forest rangers. 

Classification. (b) The Secretary of Agriculture shall, within ten years after the enactment 
of this Act, review, as to its suitability or nonsuitability for preservation as 
wilderness, each area in the national forests classified on the effective date of 
this Act by the Secretary of Agriculture or the Chief of the Forest Service as 

Presidential "primitive" and report his findings to the President. The President shall advise 
d~\i:~~n- the United States Senate and House of Representatives of his recommenda-
Congress. lions with respect to the designation as "wilderness" or other reclassification 

of each area on which review has been completed, together with maps and a 
definition of boundaries. Such advice shall be given with respect to not less 
than one-third of all the areas now classified as "primitive" within three years 
after the enactment of this Act, not less than two-thirds within seven years 

Congressional after the enactment of this Act, and the remaining areas within ten years after 
approval. the enactment of this Act. Each recommendation of the President for desig-

1 nation as "wilderness" shall become effective only if so provided by an Act 
~: ~~!~. :~~- of Congress. Areas classified as "primitive" on the effective d~te of this ~ct 

shall continue to be administered under the rules and regulations affectmg 
such areas on the effective date of this Act until Congress has determi(\ed 
otherwise. Any such area may be increased in size by the President atthe time 
be submits his recommendations to the Congress by not more than five 
thousand acres with no more than one thousand two hundred and eighty acres 
of such increase in any one compact unit; if it is proposed to increase the size 
of any such area by more than five thousand acres or by more than one 
thousand two hundred and eighty acres in any one compact unit the increase 
in size shall not become effective until acted upon by Congress. Nothing 
herein contained shall limit the President in proposing, as part of his 

2 

recommendations to Congress, the alteration of existing boundaries of primi
tive areas or recommending the addition of any contiguous area of national 
forest lands predominantly of wilderness value. Notwithstanding any other 
provisions of this Act, the Secretary of Agriculture may complete his review 
and delete such area as may be necessary, but not to exceed seven thousand 

Report to the 
acres, from the southern tip of the Gore Range-Eagles Nest Primitive Area, President. 
Colorado, if the Secretary determines that such action is in the public interest. 

(c) Within ten years after the effective date of this Act the Secretary of the 
Interior shall review every roadless area of five thousand contiguous acres or 
more in the national parks, monuments and other units of the national park: 
system and every such area of, and every road less island within, the national 
wildlife refuges and game mnges, under his jurisdiction on the effective date 
of this Act and shall report to the President his rccoUJ.mendation as to the 
suitability or nonsuitability of each such area or island for preservation as 
wilderness. The President shall advise the President of the Senate and the 
Speaker of the House of Representatives of his recommendation w~th res~t 
to the designation as wilderness of each such area or island on which reVIew 
has been completed, together with a map thereof and a defmition of its 
hound aries. Such advice shall be given with respect to not less than one-third 
of the areas and islands to be reviewed under this subsection, within three years 

Presidential 
recommendation 
to Congress. 

after enactment of this Ai:t, not less than two-thirds within seven years of Congressional 
approval. enactment of this Act, and the remainder within ten years of enactment of this 

Act. A recommendation of the President for designation as wilderness shall 
become effective only if so provided by an Act of Congress. Nothing contained 
herein shall, by implication or otherwise, be construed to lessen the present 
statutory authority of the Secretary of the Interior with respect to the mainte- Suitability. 
nance of roadless areas within units of the national park: system. 

(d) (l) The Secretary of Agriculture and the Secretary of the Interior shall, Publication in 
prior to submitting any recommendations to the President with respect to the Federal 
suitability of any area for preservation as wilderness-- Register. 

(A) give such public notice of the proposed action as they deem 
appropriate, including publication in the Federal Register and in a newspaper 
having general circulation in the area or areas in the vicinity of the affected Hearings. 
land; 

(B) hold a public bearing or bearings at a location or locations 
convenient to the area affected. The hearings shall be announced through such Publication in 
means as the respective Secretaries involved deem appropriate, including Federal 
notices in the Federal Register and in newspapers of general circulation in the Register. 
area: Provided. That if the lands involved are located in more than o.:::n.::.e..=S:.:ta::.:te:=!..., _7::..:8::..:S:=,T=A:..:T-=-. 8-:'92:-:. 
at least one bearing shall be held in each State in which a portion of the land 78 STAT. 893. 
lies; 

(C) at least thirty days before the date of 11 bearing advise the 
Governor of each State and the governing board of each county, or in Alaska 
the borough, in which the lands are located, and Federal departments an~ 
agencies concerned, and invite such officials and Federal agencies to submit 
their views on the proposed action at the hearing or by no later than thirty days 
following the date of the hearing. . 

(2) Any views submiUed to the appropriate Secretary under the provi- Proposed 
sions of (1) of this subsection with respect to any area shall be included with m<Xlilication. 
any recommendations to the President and to Congress with respect to such 





16 USC475. 
16 USC52S-
531. 

area. 
(e) Any modification or adjustment of boundaries of any wilderness area 

shaJI be recommended by the appropriate Secretary after public notice of such 
proposal and public hearing or hearings as provided in subsection (d) of this 
section. The proposed modification or adjustment shall then be recommended 
with map and description thereof to the President. The President shall advise 
the United Stales Senate and the House of Representatives of his recommen
dations with respect to such modification or adjustment and such recommen
dations shall become effective only in the same manner as provided for in 
subsections (b) and (c) of this section. 

USE OF WILDERNESS AREAS 
Sec. 4. (a) The purposes of this Act are hereby declared to be within and 

supplemental to the purposes for which national forests and units of the 
national park and national wildlife refuge systems are established and 
administered and-

(l) Nothing in this Act shall be deemed to be in interference with the 
purpose for which national forests are established as set forth in the Act of 
June 4, 1897 (30 Stat. 11), and the Multiple-Use Sustained-Yield Act of June 
12, 1960 (74 Stat. 215). 

(2) Nothing in this Act shall modify the restrictions and provisions of the 
16 USC 577- Shipstead-NolanAct(PublicLaw 539, Seventy-first Congress, July 10,1930; 
577b. 46 Stat. 1020), the Tbye-Blatnik Act (Public Law 733, Eightieth Congress, 

16 
USC 

577
c- June 22, 1948; 62 Stnl 568), and the Humphrey-Thye-Blatnik-Andresen Act 

577h. (Public Law 607, Eighty-fourth Congress, June 22, 1956; 70 Stat. 326), as 
16 USC 577d-l, applying to the Superior National Forest or the regulations of the Secretary of 

577g-l. 577h. Agriculture. 
(3) Nothing in this Act shall modify the statutory authority under which 

units of the national park system are created. Further, the designation of nny 
area of any park, monument, or other unit of the national park system as a 
wilderness area pursuant to this Act shall in no manner lower the standards 
evolved for the use and preservation of such park, monument, or other unit of 

~~ ~~2 i3~ the national park system in accordance with the Act of August25, 1916, the 
~ statutory authority under which the area was created, or any other Act of 

Congress which might pertain to or affect such area, including, but notlirnited 
to, the Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 432 et seq.); section 3 (2) 

41 Stat. l063. of the Federal Power Act(16 U.S.C. 796 (2)); nnd the Act of August 21, 1935 
49 Stat. 838. (49 Stat. 666; 16 U.S.C. 461 et seq.). 

(b) Except as otherwise provided in this Act, each agency administering 
any area designated as wilderness sbnll be responsible for preserving the 
wilderness character of the area and shall so administer such aren for such 
other purposes for which it may have been established as also to preserve its 

78 STAT. 893. wilderness character. Except as otherwise provided in this Act, wilderness 
78 STAT. 894. areas shall be devoted to the public purposes of recreational, scenic, scientific, 

educational, conservation, and historical use. 
PROHIBITION OF CERTAIN USES 

(c) Except as specifically provided for in this Act, and subject to 
existing private rights, there shall be no commercial enterprise and no 
permanent roa<;t within any wilderness area designated by this Act and, 
except as necessary to meet minimum requirements for the administration 
of the area for the purpose of this Act (including measures required in 
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emergencies involving the health and safety of persons within the area), 
there shall be no temporary road, no use of motor vehicles, motorized 
equipment or motorboats, no landing of airaaft, no other form of mccltanical 
transport. aod no suucruce oc inslallation within any such area. 

SPECIAL PROVISIONS 
(d) The following special provisions are hereby made: 

(1) Within wilderness areas designated by this Act the use of aircraft or 
motorboats, where these uses have already become established, may be 
permitted to continue subject to such restrictions as the Secretary of Agricul
ture deems desirable. In addition, such measures may be taken as may be 
necessary in the control of fJre, insects, WJd diseases, subject to such 
conditions as the Secretary deems desirable. 

(2) Nothing in this Act shall prevent within national forest wilderness ~ 

areas any activity, including prospecting, for the purpose of gathering 
information about mineral or other resources, if such activity is earned on in 
a manner compatible with the preservation of the wilderness environment. 
Furthermore, in accordance with such program as the Secretary of the Interior 
shall develop and conduct in consultation with the Secretary of Agriculture, 
such areas shall be surveyed on a planned, recurring basis consistent with the 
conceptofwilderness preservation by the Geological Survey and the Bureau 
of Mines to determine the mineral values, if any, that may be present; and the 
results of such surveys shall be made available to the public and submitted to 
the President and Congress. 

(3) Notwithstanding any other provisions of this Act, until midnight Mineral leases, 
December31, 1983, the United States mining Jaws and all laws pertaining to claims, etc. 
mineral leasing shall, to the same extent as applicable prior to the effective 
date of this Act, extend to those national forest lands designated by this Act 
as '"wilderness areas"; subject, however, to such reasonable regulations 
governing ingress and e$ress as may be prescribed by the Secretary of 
Agriculture consistent with the use of the land for mineral location and 
development and exploration, drilling, and production, and use of land for 
transmission lines, water lines, telephone lines, or facilities necessary in 
exploring, drilling, producing, mining, and processing operations, including 
where essential the use of mechanized ground or air equipment and restora-
tion as near as practicable of the surface of the land disturbed in performing 
exploration, drilling, and production, as soon as they have served their 
purpose. Mining locations lying within the boundaries of said wilderness 
areas shall be held and used solely for mining or processing operations and 
uses reasonably incident thereto; and hereafter, subject to valid existing 
rights, all patents issued under the mining laws of the United States affecting 
national forest lands designated by this Act as wilderness areas shall convey 
title to the mineral deposits within the claim, together with lhe right to cut and 78 STAT. 894. 
use so much of the mature timber therefrom as may be needed in the 78 STAT. 895. 
extraction, removal, and beneficiation of lhe mineral deposits, if needed 
limber is not otherwise reasonably available, and if the timber is cut under 
sound principles afforest management as defrned by the national forest rules 
and regulations, but each such patent shall reserve to the United States all title 
in or to the surface of the lands and products thereof, and no use of the surface 
of the claim or the resources therefrom not reasonably required for carrying 
on mining or prospecting shall be allowed except as otherwise expressly 

5 





Water 
resources. 

78 STAT. 895. 
7& STAT. &96. 

provided in this Act: Provided, That, unless hereafter specifically authorized, 
no patent within wilderness areas designated by this Act shall issue after 
December 31, 1983, except for the valid claims existing on or before 
Decembcr31, 1983. Mining claims located nfler the effective date of this Act 
within the boundaries of wilderness areas designated by this Act shall create 
no rights in excess of those rights which may be patented under the provisions 
of this subsection. Mineral leases, permits, and licenses covering lands within 
national forest wilderness areas designated by this Act shall contain such 
reasonoblc stipulations ns may~ prescribed by the Secretary of Agriculture 
for the protection of the wilderness character of the land consistent with the 
use of the land for the purposes for which they are leased, permitted, or 
licensed. Subject to valid rights then existing, effective January 1, 1984, the 
minerals in lands designated by this Act as wilderness areas are withdrawn 
from all forms of appropriation under the mining leasing and all amendments 
thereto. 

( 4) Within wilderness areas in the national forests designated by this Ac~ 
(I) the President may, within a specific are.a and in accordance with such 
regulations as be m11y deem desirable, authorize prospecting for water 
resources, the establishment and maintenance ofreservoirs, water-conserva
tion works, power projects, transmission lines, and other facilities needed in 
the publ.ic interest, including the road construction and maintenance essential 
to development and use thereof, upon his determination that such use or uses 
in lhe specific area will better serve the interests of the United States and the 
people thereof than will its denial; and (2) the grazing of livestock, where 
established prior to lbc effective date of this Act, shall be permitted to 
continue subject to such reasonable regulations as are deemed necessary by 
the Secretary of Agriculture. 

(5) Other provisions of this Act to the contrary notwithstanding, the 
management of the Boundary Waters Canoe Area, formerly designated as the 
Superior, LitUc Indian Sioux, and Caribou Roadless Areas, in the Superior 
National Forest, Minnesota, shall be in accordance with regulations estab
lished by the Secretary of Agriculture in accordance with the general purpose 
of maintaining, without unnecessary restrictions on other uses, including that 
of timber, the primitive character of the area, particularly in the vicinity of 
lakes, streams, and portag~s: Providtd, That nothing in this Act shall preclude 
the continuance within the nrea of any already established use of motorboats. 

(6) Commercial services may be performed within the wilderness areas 
designat.ed by this Actio the extent necessary for activities which arc proper 
for realizing U1e recreational or other wilderness purposes of the areas. 

(7) Nothing in this Act shall constitute nn e;a:press or implied claim or 
denial on the part of the Federal Goverrunent as to e;a:emption from State water 
laws. 

(8) Nothing in this Act shall be construed as affecting the jurisdiction or 
responsibilities of the several Stales with respect to wildlife and fish in the 
national forests. 

STATE AND PRIVATE LANDS WITHIN WILDERNESS AREAS 
Sec. 5. (a) In any case where State-owned or privately owned land is 

completely surrounded by national forest lands within areas designated by 
this Act as wilderness, such State or private owner shall be given such rights 
as may be necessary to assure adequate access to such State-owned or pri-

r.. 

vately owned land by such State or private owner and their successors in 
interest, or the Slate-owned land or privately owned land shall be exchanged 
for federally owned land in the same State of approximately equal value under 
authorities available to theSecret~ruof Agriculture: Provided howevu That . I -J • • 

the Umted States shall not transfer to a State or private owner any mineral 
Transfers, 
restriction. 

interests unless the State or private owner relinquishes or causes to be 78 STAT. 896. 
~~~~~~~~~ 

relinquished to the United Slates the mineral interest in the surrounded land. 
(b) In any case where valid mining claims or other valid occupancies are 

wholly within a designated national forest wilderness area, the Secretary of 
Agricullure shall, by reasonable regulations consistent with the preservation 
of the area as wilderness, permit ingress and egr~ss to such surrounded areas 
by means which have been or nre being customarily enjoyed with respect to 
other such areas similarly situated. 

(c) Subject to the appropriation of funds by Congress, the Secretary of 
Agriculture is authorized to acquire privately owned land within the perim
eterofany area designated by this Act as wilderness if(l) the owner concurs 
in such acquisition or (2) the acquisition is specifically authorized by 
Congress. 

GIFTS, BEQUESTS, AND CONTRIBUTIONS 
Sec. 6. (a) The Secretary of Agriculture may accept gifts or bequests ofland 

within wilderness areas designated by this Act for preservation as wilderness. 
The Secretary of Agriculture may also accept gifts or bequests of land 
adjacent to wilderness areas designated by this Act for preservation as 
wilderness if he has given sixty days advance notice thereof to the President 
of the Senate and the Speakerofthe HouseofRepresentatives. Land accepted 
by the Secretary of Agriculture under this section shall become part of the 
wilderness area involved. Regulations with regard to any such land may be in 
accordance with such agreements, consistent with the policy of this Act, as are 
made at the time of such gift, or such conditions, consistent with such policy, 
as may be included in, and accepted with, such bequest. 

(b) The Secretary of Agriculture or the Secretary of the Interior is autho
rized to accept private contributions and gifts to be used to further the 
purposes of this Act. 

ANNUAL REPORTS 
Sec. 7. At the opening of each session of Congress, the Secretaries of 

Agriculture and Interior shall jointly report to the Ptesident for transmission 
to Congress on the status of the wilderness system, including a list and 
descriptions of the areas in the system, regulations in effect, and other 
pertinent information, together with any recommendations they may care to 
make. ' 

Approved September 3, 1964. 

LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 1538 accompanying ll.R. 9070 (Co nun. on Iorerior & Insular 

Affain) and No. 1829 (Co nun. of Conference). 
SENATE REPORT No. 109 (Comm. on lnterioc & Insular Affairs). 
CONGRESSIONAL RECORD: 

Vol. 109 (1963): Apr. 4, 8, coru-idered in Seaale. 
Apr. 9, considered and passed Senale. 

Vol. 110 (1964): July 28, considered in House. 
July 30, considered and passed House, amended, in lieu ofH.R. 
9070. . 
Aug. 20, House aod Senale agreed lo conference report. 
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