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PREFACE

The Administrative and Legal Source Materials Workbook has been revised. The
workbook is written for land law examiners, realty specialists, and other government
employees that do not have a legal background, but who often work with or are exposed
to the law in their work. It was adapted from a 1982 Bureau of Land Management
publication, Finding the Law: A Workbook on Legal Research for Layperson, written by
Al Coco, Professor of Law/Librarianship and Law Librarian and Director of the Master
of Law Librarianship Program at the University of Denver College of Law. This revision
was made at the Bureau of Land Management’s National Training Center.

Finding the Law was originally prepared for a different primary audience — cadastral
surveyors — than the original Administrative and Legal Source Materials Workbook, and
some of the materials and organization of the two workbooks differed. Finding the Law
presented extensive information of civil case precedent and the use of civil law finding
tools. More directed toward land law examiners, the Administrative and Legal Source
Materials Workbook included expanded coverage of internal administrative and Interior
Board of Land Appeals materials.

The revised Administrative and Legal Source Materials Workbook contains much of the
same information as in the original workbook. The format is different and the
information has been updated to reflect the changes in legal research due to ever
increasing use of the internet and the Bureau’s record automation efforts.

Completing this workbook is a prerequisite to the Basic Lands and Minerals Adjudication
courses. The illustrations and definitions should help readers better understand the legal
process and legal publications. To further help the reader, exercises are included at the
end of Sections 2 through 5.
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Fig.1 : Branches of Government

The Constitution established three branches of government each with its own distinct
powers. This system established a strong central government, while insuring a balance of
power. Governmental power and functions in the United States rest in the legislative,
executive and judicial branches. Article 1 of the Constitution defines the legislative
branch and vests power to legislate in the Congress of the United States. The executive
powers of the President are defined in Article 2. Article 3 places judicial power in the
hands of one Supreme Court and inferior courts as Congress sees necessary to establish.
In this system of “separation of powers” each branch operates independently of the
others and there are built in “checks and balances.” The President nominates federal
judges and can veto bills passed by Congress; the Supreme Court can declare a law
passed by Congress or an action taken by the President unconstitutional; and the
Congress can impeach the President and federal court judges.



EXECUTIVE BRANCH

Article II of the Constitution established the executive branch of government with a
President to enforce the laws of the land. It was realized during George Washington’s
first term as President that one person could not carry out the duties of the President
without advice and assistance. The President gets help from the Vice President,
department heads (Cabinet members), heads of independent agencies, and executive
agencies. While the President’s powers are defined in the Constitution, the powers of the
various executive agencies are not, and each has special powers and functions.

DEPARTMENT OF INTERIOR (DOI)

In 1789, the first Congress considered a department for domestic concerns, but finally put
those duties in the Department of State. In his 1848 report to Congress, then Secretary of
the Treasury Robert J. Walker noted that several federal offices were placed in
departments with which they had little to do. He noted that the General Land Office had
little to do with the Department of the Treasury and that the Indian Affairs Office was in
the Department of War and the Patent Office was in the State Department. Walker
argued for a new Department of the Interior. On March 3, 1849, the Department of the
Interior was established. The duties of the new Department included the construction of
the national capital’s water system, the colonization of freed slaves in Haiti, exploration
of western wilderness, oversight of the District of Columbia jail, regulation of territorial
governments, management of hospitals and universities, management of public parks,
and the basic responsibilities for Indians, public lands patents, and pensions. In political
cartoons of the day, the Department of Interior was referred to as the Department of
Everything Else. Many of the domestic concerns the Department originally dealt with
were gradually transferred to other Departments. However, land and natural resource
management, Native American affairs, wildlife conservation, and territorial affairs
remain the responsibilities of the Department of the Interior.

The Department of Interior is the nation’s principal conservation agency and is
responsible for most of the federally owned public lands and natural resources in the
United States. It is a large decentralized agency with over 78,315 employees working in
approximately 2,400 locations across the United States, Puerto Rico, and other U.S.
territories. Through the Bureau of Land Management, the Department oversees the land
and resources, from rangeland vegetation and recreation areas to timber and oil
production, of thousands of square miles of public land located primarily in the West and
Alaska.

THE BUREAU OF LAND MANAGEMENT (BLM)

BLM'’s roots go back to the Land Ordinance of 1785 and the Northwest Ordinance of
1787 which provided for the survey and settlement of lands that the original 13 colonies
ceded to the Federal government after the War of Independence. As additional lands
were acquired by the United States from Spain, France, and other countries, Congress
directed that they be explored, surveyed, and made available for settlement. In 1812,



Congress established the General Land Office in the Department of Treasury to oversee
the disposition of these public lands. Congress encouraged the settlement of the public
land by enacting a wide variety of laws that included the Homesteading Laws and the
Mining Law of 1872. With the exception of the Mining Law of 1872 and the Desert
Land Act of 1877, all have been repealed or superseded by other statutes.

The late 19" century marked a shift in Federal land management priorities with the
creation of the first national parks, forests, and wildlife refuges. By withdrawing these
lands from settlement, Congress signaled a shift in the policy goals served by the public
lands. Instead of using them to promote settlement, Congress recognized that they should
be held in public ownership because of their other resource values.

In the early 20™ century, Congress took additional steps toward recognizing the value of
the assets on public lands and directed the Executive Branch to manage activities on the
remaining public lands. The Mineral Leasing Act of 1920 allowed leasing, exploration,
and production of selected commodities such as coal, oil, gas, and sodium to take place
on public lands. The Taylor Grazing Act of 1934 established the U.S. Grazing Service to
manage the public rangelands. The Oregon and California (O&C) Act of August 28,
1937, required sustained yield management of the timberlands in western Oregon.

In 1946, the Grazing Service was merged with the General Land Office to form the
Bureau of Land Management within the Department of the Interior. When the BLM was
initially created, there were over 2,000 unrelated and often conflicting laws for managing
the public lands. The BLM had no unified legislative mandate until Congress enacted the
Federal Land Policy and Management Act of 1976 (FLPMA). In FLPMA, Congress
recognized the value of the remaining public lands by declaring that these lands would
remain in public ownership. Congress defined the term “multiple use” management as
“management of the public lands and their various resource values so that they are
utilized in combination that will best meet the present and future needs of the American
people.”

While adhering to the FLPMA multiple-use mandate, the BLM has kept pace with new
laws, court decisions, and changing public demands. Every BLM action is derived from
a legal source and is based on either (1) written law as spelled out by acts of Congress,
(2) common law or interpretations by the courts, (3) departmental or agency regulations
and policies, or (4) executive orders or treaties. BLM employees need to be familiar with
legal and administrative source materials and have the ability to read and understand
legal documents in order to perform their daily functions.

The objectives of this workbook are to familiarize the user with the various sources of
law, where to find these sources of law, and how to use these sources in performing legal
research.



SECTION 1
INTRODUCTION

“We the People of the United States, in Order to form a more perfect
Union, establish Justice, insure domestic Tranquility, provide for the
Common defence, promote the general Welfare, and secure the Blessings
of Liberty to ourselves and our Posterity, do ordain and establish this
Constitution for the United States of America.”

SOURCES OF LAW
Primary:

Primary legal material is the law itself, i.e., constitution(s), statutes, cases and
regulations. The constitution is the fundamental law of a nation or state that establishes
the character and concept of the government, laying the basic principles under which the
nation or the state is to be governed.

The legislative branch is responsible for creating laws. Statutory laws are original laws
pertaining to civil and criminal matters enacted by a body legally authorized to pass laws.
For example, Congress enacts Federal laws; a State legislature enacts State laws; and a
city council enacts municipal ordinances. These laws are published in sets of statutes
such as the United States Code, which contains public law enacted by Congress. Laws
are organized by subject (such as tax, or real property) into sets called codes. Statutes
can be found at both the federal (United States Code) and the state level (Arizona Revised
Statutes). :

LEGISLATIVE
(Statutory Law)

U. S. Congress......... Public/Private Law.
Federal Statute

State Legislatures..........

Fig.2 : Statutory Law



The judicial branch interprets the laws. Courts issue opinions in the form of case law.
Federal and State appellate courts hear cases appealed from lower trial courts. Appellate
decisions and opinions are compiled into sets called reporters. Case reporters contain
published cases from a particular court or jurisdiction or on a specific topic. Indexes for
the case reporters are called digests. For example, the United States Supreme Court, for
example, publishes its opinions in the United States Reports. When an appellate court
issues an opinion that contains a new interpretation of a previously written opinion on the
same point of law or on a new point altogether, the court is setting precedent. Since
precedent is binding on lower courts within the same jurisdiction, the precedent setting
decision becomes law.

JUDICIAL
(Case Law)

U.S. Supreme Count Published

Courts of Appeal

Federal District Courts Federal
Decisions

- State Supreme Courts } Pubiished

State
Decisions

State Trial Courts
County Courts ........ Unpublished

Municipal Courts Decisions

State Appellate Courts

Fig.3 : Case Law

The executive branch enforces the laws passed by the legislative branch. Most of the
actual enforcement duties are delegated to administrative agencies who then issue
regulations. Regulations are written by Federal, State, county, and city agencies.
Agencies are given authority for rulemaking from a higher authority. Congress, for
example, gives authority to the Environmental Protection Agency (EPA) to write and
issue rules and regulations. The same authority also gives the agency power to enforce
its rules. EPA rules as well as regulations of other agencies are published in the Federal
Register and later in the Code of Federal Regulations. Regulations are compiled by
subject code.

Treaties made by the President with the consent of the Senate are also a primary source of
law. An executive order is an order issued by the President or some administrative
authority under his direction for the purpose of interpreting, implementing, or giving
administrative effect to a provision of the Constitution or of some law or treaty. To have
the effect of law, such orders must be published in the Federal Register.



The President can delegate his authority by executive orders, Presidential proclamations,
and reorganization plans. The delegations are published in the Federal Register, the
Code of Federal Regulations, Congressional Record, Weekly Compilation of Presidential
Documents, United States Code, Congressional and Administrative News, House and
Senate Documents, and in other places.

The Secretary of the Interior may delegate departmental authority to his staff only via the
departmental Manual. The Director of BLM delegates Bureau authority to his staff via
BLM Manual 1203. If not prohibited from doing so, field officials (State Directors and
Field Managers) can re-delegate authority to such subordinates as Area Managers and
Division and Branch Chiefs. Re-delegation, however, must be approved by either the
Director of BLM (for State Director re-delegation) or by the State Director for his staff’s
re-delegation. Many re-delegations are published in the Federal Register.

In addition to promulgating regulations, most agencies have investigatory and
adjudicative powers. Administrative agencies also conduct adjudicatory hearings which
allow parties to conduct dispute actions, to present arguments and evidence about their
case to an administrative law judge. The decision of administrative law judges can be
appealed within the agency itself. Many agencies publish reports of their cases.

AGENCIES (Federal, State, Municipal)

Rule Making Adjudication

(Rules-
Regulations)

(Hearings &
Decisions)

Fig.4 : Administrative Law

A one-step appeals process now exists for BLM-related adjudicative-type decisions, i.e.,
from the State or Field office decision to the Interior Board of Land Appeals (IBLA), the
highest appellate level for BLM appeals. Exceptions to the one-step appeals are (1)
matters relating to land classification decisions and (2) situations involving property
rights and factual issues, such as contests of surveys, mining claims, right-of-way grants,
and allowed homestead entries. In these examples, decisions b the State Director are
appealed to the Hearings Division of the Office of Hearings and Appeals and then to
IBLA.



After IBLA issues a decision, the administrative appeal process within the Department of
the Interior usually ends, although the Secretary can review and overrule an IBLA
decision. At this point, the case can be appealed only to the Federal court system, but
only by a private party. The government cannot appeal an IBLA decision, but once a
case is in the stream of the Federal court system, the government does have the right to
appeal.

Secondary:

Secondary legal sources provide commentary and interpretation of the law. Secondary
sources are often used as a starting point when researching an unfamiliar area of law.
Secondary sources include the following:

- Legal encyclopedias offer a concise summary of most topics of law and
abstracts of cases that interpret each area of law. The two general legal
encyclopedias are the American Jurisprudence (Amlur) and Corpus Juris
Secundum (C.J.S.).

- Legal dictionaries and thesauri offer definitions of legal terminology or
finding alternative terms to use when researching.

- Treatises and looseleafs are texts that cover a specific area of law, such as
contracts or property. Treatises contain footnote citations to related primary
law, such as statutes and cases. Looseleafs bring together commentary and
the relevant primary law sources such as statutes and cases. These are
updated on a weekly or monthly basis and offer very current information.

- Legal periodicals include legal newspapers, bar journals and law reviews.
These publications contain articles and are a good starting place for very
current information.



LOCATION OF LAW RESOURCES

Wheat Law Library
University of Kansas

Law Libraries

Law libraries are similar to other libraries. There is a catalog to use, library staff to help
you, the collection is arranged in some order on the shelves, there are tables and carrels
and so on. The difference in a law library lies in the sources — books, periodicals,
microproducts, computers, etc. In a law library most sources will relate to law.

The resources found in law library are either primary or secondary authorities. Primary
authorities are created by a governmental agency, such as a constitution, statutes, case
law, and administrative regulations or decisions, executive orders or treaties. Secondary
authorities are not the law, but do help find, explain, or comment on the law. Secondary
authorities include legal encyclopedias, law review articles, periodical publications,
treatises and texts, law dictionaries, and attorney opinions.

Law libraries are found at accredited law schools, some paralegal schools, county or city,
governmental agency, courthouse, bar association or other private group, law firms and in
cyberspace. These law libraries vary in size and accessibility by the public. You should
call law schools, county or city offices, or courthouses in your area to determine if the
law library is open to the public and the hours of operation.



Cyberspace:

Legal research can be accomplished using bound books and journals, microforms, sound
recordings and videocassettes, floppy disks and CD-ROM, and the computer. Many
counties and boroughs have their land transactions and birth/death/marriage certificates
on microfilm. The Congressional Information Service has Congressional bill, resolution
and laws, as well as the Federal Register and Code of Federal Regulations on microfiche.
Secondary sources used to explain, describe or summarize the law can be found on sound
cassettes and video recordings. Many publishers offer both hard bound editions and CD
ROM versions of law dictionaries, legal resources indexes, and such publications as the
Code of Federal Regulations, the U.S.C.A., etc.

There is also computer assisted legal research. The two major companies of this are
LEXIS and Westlaw. FLITE (Federal Legal Information Through Electronics) and
JURIS (Justice Retrieval Inquiry System) are only accessible by federal government
employees. These companies can provide access to numerous useful authorities, but can
not analyze or interpret the information. Limitations to using these systems include the
literalness required to construct a search or inquiry, the cost fees for connecting,
searching, and printing each job. There are also database limitations.

The internet provides researchers with the ability to find, review cases, statutes, and a
vast array of materials at no cost. The internet has not replaced conventional research
methods, but it is an efficient and timesaving method for some research tasks. The
following are websites for legal and non-legal research and provide a good starting point
for gathering information.

* http://www.washlaw.edu Offers direct links to cases, statutes,
journals, regulations and other legal
resources.

* http://www.findlaw.com Commercial site with a direct link to cases,

statutes, journals, and other legal materials.

* http://www.hg.org/hgfr.html Hieros Gamos Index with links to legal and
non-legal sites.

* http://www.lawcrawler.com Search engine for links to legal sources and
sites.

* http://www.law.cornell.edu Starting place for legal issues and links to
sites.

It is necessary to know how to use a combination of conventional research methods with
computerized and electronic research methods to achieve desired results. The legal
resources referred to in this section will be discussed in detail in the sections that follow.



SECTION 2
STATUTORY LAW

“Article. I,
Section. 1. All legislative Powers herein granted shall
be vested in a Congress of the United States, which shall
consist of a Senate and House of Representatives.”

The steps of the legislative process generate many publications that become the
legislative history of the law. Legislative history consists of the background information
of a law from the body that passed it. Legislative history includes hearings, committee
reports, and congressional debates compiled during a law’s enactment. A legislative
history is often important because it shows Congress’s intent in passing the law and is
used by the Courts when rendering decisions. From original introduction to final
enactment, a law’s language is changed many times through amendments. The final law
is thus seldom in its original language.

How A Bill Becomes Statutory Law:

Federal laws are enacted by the United States Congress. Congress enacts two types of
laws: private and public laws. A private law is one that affects an individual or a
specific group of individuals, the subject of which will seldom be litigated (contested) in
court. For example, a private law could give franking privileges to a President’s widow
to allow her to use the U.S. mails without paying postage. A public law, on the other
hand, potentially affects most U.S. citizens. For example, anyone interested in obtaining
a Federal onshore oil and gas lease in the Lower 48 States must comply with the
provisions of the Mineral Leasing Act of 1920. Laws can be permanent or temporary.
Permanent laws remain in effect until repealed. Temporary laws have language in the
statute itself that terminates the effect of the law on a specific date.

First, a bill is introduced in either of two houses, the Senate or House of Representatives.
Each bill is read by title and assigned a bill number, such as S. 123 or H.R. 456. The bill
is printed in slip form by the Government Printing Office and sent to the appropriate
committee for consideration. Committees, made up of a small group of Senators or
Representatives, specialize in specific areas, such as foreign relations or agriculture.

A committee may reject a bill by “tabling” it so that it is never discussed again. Over 85
percent of the introduced bills are never considered and therefore die. If a bill dies at any
stage, it can be re-introduced during the next congressional session at which time it will
be assigned a new number.

10



The committee may decide to hold hearing to obtain facts and opinions from experts or
other interested parties. Many of these hearings are published. After hearings and
committee study and investigation the committee submits a report with its findings and a
recommendation of whether the bill should pass. If most committee members vote
favorably on the bill, it is sent back to the floor of the originating house and put on the
calendar. In turn the bill is read.

The respective house then holds debates, most of which are also printed in the
Congressional Record. This bill is read a third time and then voted on. If it passes, it
goes to the other house. After passage in one house, the legislation is called an act. The
act goes through the same steps in the second house. When an act is amended, it is
returned to the originating house for study and a vote on the amendments. If the second
house passes the act, it is signed by the head of the Senate, the Vice President, and by the
head of the House of Representatives, the Speaker of the House, and then sent to the
President for consideration.

If either house does not pass the bill then it dies. If the House and Senate pass different
bills they are sent to a Conference Committee, made up of members from both houses, to
work out the differences. Most major pieces of legislation go to a conference committee.
If the Conference Committee reaches a compromise, a report is written and submitted to
each house for approval. If approved by both houses the act is forwarded to the
President.

The act becomes law if it is signed by the President or is not vetoed within 10 days. This
law will then be printed in various publications. At this stage the law is generally
referred to as a public law or statute. '

Any law may be changed later by Congress or by the Federal courts. For example,
Congress may amend, repeal, revise, or supersede the law, or a Federal court may test the
constitutionality or validity of a law that is questioned. The Federal court can declare an
entire law unconstitutional or just one section.

11



Fig.5 : How A Bill Becomes Law

Bill Introduced

(House or Senate)

Referred to
Committee

If Passed
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Slip Laws:

After enactment, a new Federal public law is published first as a slip law. A slip law is
an individual publication in pamphlet form of the law as enacted by Congress. Slip laws
are published by the Government Printing Office and issued in chronological order by
public law number, e.g.,

Public Law 95-625, November 10, 1978

95 SlipLaw  Date of Enactment
Congress No.

Slip laws can be found through several sources. These include the following:

- Federal statutes can be found on the internet at “THOMAS-Legislative
Information on the Internet.” This site offers text of proposed and
enacted legislation, committee information, calendars for scheduled
hearings, and House and Senate directories. The Thomas site can be
accessed at http://thomas.loc.gov.

- Over 1300 libraries across the United States have been designated as
U.S. Government Depository Libraries. These libraries receive slip
laws. To find out if a library is a depository library call the reference
librarian or go online to
http://www.access.gpo.gov/su_docs/locators/findlibs/index.html.

- Slip laws can be obtained from the U.S. Government Printing Office.

- Two subscription sources are the United States Code Congressional and
Administrative News Service (USCCAN) and the United States Law
Week. USCCAN is published by West monthly and contains all of the
public laws passed, federal regulations enacted, executive orders and
presidential proclamations from the previous month. Law libraries and
law firms subscribe to this publication. The Bureau of National Affairs
publishes weekly the United States Law Week which contains the
complete text of significant public laws and summaries of recent court
cases. This also can be found in law libraries.

13



Fig.6 : Statutes at Large (Stat.)

At the end of each Congressional session, the Government Printing Office compiles these
slip laws in chronological order in a set of volumes called the United States Statute at
Large (Stat.). The Statutes at Large have been published since 1789 and are contained in
over 110 volumes. The first 17 Statutes at Large volumes were published by various
private publishers. The Government Printing Office started publishing the Statutes at
Large with Volume 18 in 1873. In 1866, Congress decided to codify (to arrange laws in
a systematic, classified order) the laws still valid and in effect from the 17 volumes.
Codification of the 17 volumes of the Statute at Large resulted in the publication of the
United States Revised Statutes of 1875. However, these Revised Statutes contained many
errors and a corrected version was published in 1878. Because Congress has not
reenacted the 1878 revision into law, the Revised Statutes of 1875 are still the law today,
errors and all.

The volumes published after each Congressional session contain the public laws in the
first part of the volumes followed by private laws, presidential proclamations,
reorganizations plans and constitutional amendments. Each volume has a subject index,
and the front of each has a chronological listing of laws (arranged by public law or
private number) passed during that particular session of Congress. Subsequent
amendments or repeal of a previously passed law will not appear together with that law,
but will be in the volume for the session it was passed. Because the Statutes at Large do
not have a general index, it is difficult to research a federal law.

14



Fig.7 : Statutes at Large

PUBLIC LAW 95-625—NOV. 10, 1978 ‘92 STAT. 3467 =T CITATIOIS‘JT'XQI)‘
Public Law 95-625
95th Congress Ag At PUBLIC LAW
. 0. 1978 ™~ NO. AND DATE
i Howse of : the DATE AND
pla b paased by ke e vecr sttt T Nasa P T~ DAGENATE
SHORT TITLI AND TABLY OF CONTENTE Act of 1978. \ BILL NO.
Smnk“'l;];:ioﬁit may be cited as the “National Parks and 16USC1 - SHOR’I(‘)%‘IZ%%
TABLX OF CONTENTS
Sec. 1 Shorr title and table of contents.
Sec. 2 Definttion.
Sec 2 4 of appropes
TITLY I~-DEVELOPMENT CEILING INCREASES
Sec. 101. Specific increases.
Agate Fossil Beds Nationsl Monument.
A ville N | Histare Site

CITATIONS
WHERE
CODIFIED
SECTIONS
SRR WILL BE

FOUND
PUBLIC LAW 95-625—NOV. 10, 1978 92 STAT. 3473 IN US.C.

TITLE I—ACQUISITION CEILING INCREASES
ACQUISITION CIZILINGS

Sec. 201. The limitations on appropriations for the acquisition of Appropnace
lands and interests therein within certain units of the Naconal Park #esenzacons.
System are amended as follows: )

(1) Big Cypress National Preserve. Florida: Section 8 of the
Act of October 11. 1974 (88 Stat. 1258), is amended by changing 16 USC 698a
“$116.000.000” to “5156.700.000". -
(2) Butfalo National River. Arknnsas: Section 7 of the Act
of March 1. 1972 (86 Stal. +4), is ameunded by changing 16 USC
4530.071.500" to “539.948.000". 460m~14.
(3) Cumberiand Island National Seashore. Georgia: Section -
10 of the Act of Octover 23. 1972 (86 Stat. 1066), 1s amended 16 USC $59i~9.
"by changing “$10.500.000" to “528.500.000".

SAWTOOTH NATIONAL RECREATION AKEA

Sec. 202. Section 13 of the Act of August 22, 1972 (86 Stat. 612), 16 USC
is amended by changing “519.802.000” to “$47.802.000". 460as-12.

TITLE IOI—BOUNDARY CHANGES
REVISION OF BOUNDARIES

Sec. 301. The boundaries of the following units of the National Approonscon
Park Svstem are revised as follows. and there are authonzed to be sutRonzacons
appropriated such sums as may be necessary, but not exceed the
amounts specified in the foilowing paragrapns for acqwsiuens of
lands and interests in lands within areas saded by reason of such
revisions: :

(1) Bent's Old Fort National Historic Site. Colorado: To ad
approximately SIX hundred and tWenty-UT0 aCTes A ooomoean
depicted on the map entitled ~Boundary Mo
Nationsi Historic Site. Coiorado™. nuz
dated June 1970 : $842.000.

(2) Cape Cod Nancs

Qnroximately thi;
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The Statutes at Large offers an historical overview of the order in which Congress has
enacted laws as well as provides a permanent source of all Federal legislation in its
original form. This is important because the statutory compilations often have to divide
an act to properly place in the code by subject. It is often the sole source for the text of
private legislation, temporary legislation not deemed to have been of general interest. It
also provides a permanent file of materials that were once in statutory compilations but
are no longer current.

Since 1933, information has been included in that margins that is often helpful in
preparing a legislative history. Beginning with volume 77, each volume contains a
section entitled “Guide to Legislative History of Bills Enacted into Public Law.” This
section cites most of the documents needed to produce a federal legislative history.

Because research became more and more difficult with the publication of each volume of
the Statutes at Large, the need for a thorough codification of public laws by subject
matter became more apparent. In the early 1920s, Congress authorized another
codification. This codification became the United States Code (U.S.C.).

16



United States Code (U.S.C.)

The United States Code (U.S.C.) has been officially published by the Government
Printing Office since 1926. A revised edition of the set is published every 6 years. The
present code is the 2000 edition; the next revision will be the 2006 edition.

The United States Code contains the U.S. Constitution and amendments and the public
laws from the Statutes at Large codified in the U.S.C. into the following 50 titles:

General Provisions

The Congress

The President

Flag and Seal, Seat of Government, and the States
Government Organization and Employees; and Appendix
Surety Bonds (Repealed)

Agriculture

Aliens and Nationality

Arbitration

10.  Armed forces; and Appendix

11. Bankruptcy

12.  Banks and Banking

13.  Census

14.  Coast Guard

15.  Commerce and Trade

16.  Conservation

17.  Copyrights

18.  Crimes and Criminal Procedure; and Appendix
19.  Custom Duties

20.  Education

21.  Food and Drugs

22.  Foreign Relations and Intercourse

23.  Highways

24.  Hospitals and Asylums

25.  Indians

WA DE DD =
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26.
217.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42,
43.
44,
45.
46.
47.
48.
49.
50.

Internal Revenue Code

Intoxicating Liquors

Judiciary and Judicial Procedure; and Appendix
Labor

Mineral Lands and Mining

Money and Finance

National Guard

Navigation and Navigable Waters

Navy (Repealed)

Patents

Patriotic Societies and Observances

Pay and Allowances of the Uniformed Serv1ces
Veterans Benefits

Postal Service

Public Building, Property, and Works

Public Contracts

The Public Health and Welfare

Public Lands

Public Printing and Documents

Railroads

Shipping

Telegraphs, Telephones, and Radio-telegraphs
Territories and Insular Possessions
Transportation; and Appendix

War and National Defense; and Appendix

18



A four-volume subject index to the U.S.C. is the main finding tool for this set, as
illustrated below. One volume of the Index contains Acts Cited by Popular Name and
cross-reference tables.

Fig.8 :
Page 1171 GENERAL INDEX
PUBLIC INSTITUTIONS AND Archaeological sites and structures, permits for
ORGANIZATIONS—Continued excavation and examination, 16 § 432

Secretary of Interior, lands acquired by U.S. in
Tlinois, development, wildlife conservation,
agriculture, etc., cooperation with, 16 § 666g

Secretary of Transportation, contracts for re-
search, 49 § 1657

Social Security, this index

Vocational Education, generally, this index

Vocational Rehabilitation, this index

Water Pollution Prevention and Control, this
index

Youth Conservation Corps, coptracts with, 16
§1703

PUBLIC INTEREST

Employee Retirement Income . Security Pro-
gram, generally, this index

PUBLIC INTERNATIONAL
ORGANIZATIONS

See INTERNATIONAL CONFERENCES, CONGRESSES,
ORGANIZATIONS. AND THE LIKE, generally, this
index

PUBLIC INVOLVEMENT
See specific index headings

PUBLIC LAND OFFICE
See LAND OFrICES, generally, this index

PUBLIC LANDS

Accounts, examination and certification of bal-
ances by General Accounting Office, 31 § 72
Administrative instructions, zones of use of off-

road vehicles on, 42 § 4321 note, Ex. Ord. No.
11644
Adversely held land.
Appraisal, 43 § 1068a
Issuance of patent to occupant, 43 § 1068
Reservation of minerals on issuance of
patent to occupant, 43 § 1068
Dispensed with in certain cases, 43
§1068b
Advertising and other notice, disposal of mate-
rials, 30 § 602
Advisory council, policy and management, land
use planning, 43 § 1739
Agencies, defined, environmental safeguards on
activities for animal damage control on, 42
§ 4321 note, Ex. Ord. No. 11643
Agricultural purposes, lease of government
realty for, inapplication of law concerning
transactions of federal civil defense, director,
50 App. §2285 Airports and Landing Areas,
this index
Alaska, this index
Aljens, acquisition, 48 § 1507
Amount of contract negotiated for disposal of
materials. report to contain, 30 § 602
Applications, unsurveyed lands, grants to
states, 43 § 852a
Appraised value of material involved in con-
tract negotiated for disposal of material,
report to contain, 30 § 602
Appropriations,
Permanent appropriations abolished, 31
§725b
Policy and management, post. this heading

Areas,
Critical environmental concern. Policy and
management, post, this heading
Use of off-road vehicles on, regulations and
administrative instructions concerning, 42
§ 4321 note, Ex. Ord. No. 11644
Arid lands. Irrigation and Reclamation, gener-
ally, this index
Army, reservation and use for air base or test-
ing field, 10 § 4772
Atomic energy. .
Grant of easements for rights-of-way over
lands reserved for ERDA or NRC, 42
§ 2201
Prospecting, exploration, etc.. for source
material, 42 §§ 2097, 2098
Attorney General, approval of title to property
acquired by U.S.. 33 § 733; 40 § 255; 50 § 175
Baté}rhouses. erection adjacent to springs, 43
§971
Battle Mountain Sanitarium Reserve,
Exchange of lands. 24 § 153
Perfecting unperfected claims, 24 § 153
Reservation from sale or disposal, 24 § 151
Bids, this index
Big Cypress National Preserve, 16 § 698f et seq.
Big South Fork National River and Recreation
Area. 16 § 460ee
Big Thicket National Preserve, 16 § 698 et seq.
Biscayne National Monument, acquisition of
lands for, 16 § 450qq-1 et seq.
Boise reclamation project, payment for im-
provement in installments, 43 § 591a
Bona fide settlers. preference rights of states in
selection affected by, 43 § 861
Bonuses, apportionment between state and
United States in certain cases, 43 § 870
Boulder Canyon Project Adjustment Act, gen-
erally, this index
Boulder Canyon reclamation project. Boulder
Canyon Project Act. generally, this index
Boundries, change of land districts. 43 § 127
Bounty Lands, generally, this index
Boxing trees for pitch or turpentine, 18 § 1854
Bu.lisRun National Forest, trespass, penalty, 18
§1862
Bureau of Land Management, generally, this
index
California. this index
Canal or ditch injuring settler on public lands,
43 § 661
Cancellation of entries, accounting for fees for
notices, 43 § 86
Carey Act (Irrigation), generally, this index
Carriers, grants in aid of,
Investigation by Interstate Commerce Com-
mission, 49 § 19a
Railroad Land Grants, generally, this index
Catoctin recreational demonstration area, ex-
change of lands authorized for consolidating
federal holdings, 16 § 459s note
Ceded Indian lands. Indian Lands and Reserva-
tions, generally, this index
Charges. Service fees and charges, generally,
post. this heading
Chemical toxicant, defined, environmental safe-
guards on activities for animal damage con-
trol on, 42 § 4321 note, Ex. Ord. No. 11643
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The Acts Cited by Popular Name is an alphabetical listing of public laws that have
acquired a popular name. The Statutes at Large citation, including amendments, is listed
under the popular name of the statute, e.g., the public Land Sales Act. See the following

illustration.

Fig.9 :

(FROM VOL. 12
USC, POPULAR
NAMES AND
TABLES)

EXAMPLE OF
POPULAR
NAME OF

AN ACT
\

Public Health Service Acts—Continued

ACTS CITED BY POPULAR NAME

Page 212

Pub. L. 92-310, title II, §210, June 6, 1972,
208)

Oct. 8, 1976, Pub. L. 94460, title I. §§1Q]
110(a), 111-117, title IIL

XL TS PP

Fues wsiZorps Person-
nel Act of 1yov
Pub. L. 86-415, Apr. 8, 1960, 74 Stat. 32
(Title 42, §§201, 209, 210, 211, 212, 253.

415)

Public Land Administration Act
Pub. L. 86-649, July 14, 1960, 74 Stat. 506
(Title 43, §§1361-1364, 1371-1374, 1381-
1383)

~ Public Lands Sales Acts

CITATIONS TO
PUBLIC LAWS
AND STATS
RELATING TO
PUBLIC LANDS
SALES ACT

Aug. 3, 1846, ch. 78, § 5, 9 Stat. 51 (Title 43,
§1170)

Feb. 26, 1895, ch. 133, 28 Stat. 687 (Title 43,
§117D)

Pub

June 27, 1906, ch. 3554, 34 Stat. 517 (Title pyp
43, § 1171)

Mar. 28, 1912, ch. 67, 37 Stat. 77 (Title 43,
§1171)

Mar. 9. 1928, ch. 164, 45 Stat. 253 (Title 43, Publ
§1171)

June 28, 1934, ch. 865. §14. 48 Stat. 1274
(Title 43, § 117T1)

July 30, 1947, ch. 383, 61 Stat. 630 (Title 43,
§1170)

Sept. 19, 1964. Pub. L. 88-607, 78 Stat. 986
(Title 43, §§ 1411-1418)

Sept. 19, 1964. Pub. L. 88-608, 78 Stat. 988
(Title 43, §§ 1421-1427)

Sept. 26, 1968, Pub. L. 90-516, 82 Stat. 870
(Title 43, §§ 1431-1435)

Public Printing and Documents

S 20-620. OcL. 221005

20

To oual. 1965 (Title 44, § ous”

Pub. L. 94-82, title I, § 204(c). Aug. 2, L
89 Stat. 421 (Title 44, § 303)

Pub. L. 94-261, Apr. 11, 1976, 90 Stat. 326
(Title 44, §§ 3318, 3322)

Pub. L. 94-273, § 28, Apr. 21, 1876, 9O Stat.
380 (Title 44, §1111)

Pub. L. 94-391, Aug. 19, 1976, 90 Stat. 1192
(Title 44, § 2301)

Pub. L. 94-575, §§ 2(a)(1)=(3), 3(a), 4, Oct. 21,
1976, 90 Stat. 2723-2727 (Title 44, §§ 2103,
2108, 2111, 2112, 2901, 2902, 2904. 2906,
2907, 3102, 3103, 3107, 3301, 3302)

lic Safety Officers’ Benefits Act of 1976
Pub. L. 94-430, Sept. 29, 1976. 90 Stat. 1346
(Title 42, §§ 3701 note, 3768, 3796-3796¢)

lic Salary Tax Act of 1939

Apr. 12, 1939, ch. 59, 53 Stat. 574 (See Title
4,§111)

lic Utilities Review Act

May 14, 1934, ch. 283, 48 Stat. 775 (See Title
28, §1342)

S n

Public Utility Act of 1935

See Federal Power Act and Public Utility
Holding Company Act

Public Utility Holding Company Act

Aug. 26, 1935, ch. 687, title I, 49 Stat. 803
(Title 15, §§ 79 to 79z-6)

Aug. 28, 1958, Pub. L. 85-791, § 15, 72 Stat.




The “Tables” sections provide cross-reference from the Revised Statutes and Statutes at
Large to the U.S.C. citations. The Statutes at Large table lists public laws
chronologically, first by Congress, then by public law number. Other tables include
cross-references of executive orders, proclamations, and reorganization plans from the
Statutes at Large to the U.S.C.

Fig.10 :
EXAMPLE OF Page 1355 STATUTES AT LARGE
PUBLIC LAW o cone
CROI?IS{ENCE wsuL pub. L Secvan
REF - 1976-0ct. 18 e 94-546 ::::‘\t.._.,____..__
TOUSC "  H ———
CITATION P ——

) (32 JR———
U3 ..
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* The 50 titles of the U.S.C. are divided into chapters, which are subdivided into sections.
Following each statute section is historical information showing where to locate data on
amendments and changes for the section, including the Statutes at Large citation. To
update the research in the U.S.C., consult the annual U.S.C. cumulative supplements that
are placed on the shelf after Title 50.

Fig.11 :

(FROM
43 US.C)

TITLE
43 U.S.C.
SECTION 772

STATUTE —

SECTION

HISTORICAL
INFORMATION

<

§770

§770. Rectangular mode of survey; departure from

The Secretary of the Interior may, by regula-
tion, provide that departures may be made
from the system of rectangular surveys when-
ever it is not feasible or economical to extend
the rectangular surveys in the regular manner
or whenever such departure would promote the
beneficial use of lands.

(R.S. §2410; Apr. 29, 1950, ch. 134, § 2, 64 Stat.
83.)

CoDIFICATION

R.S. § 2410 is from act Mar. 3, 1853, ch. 145, § 4. 10
Stat. 245.

AMENDMENTS
1950—Act Apr. 29, 1950, eli d the 1
that, when there are departures from the rectangular
surveys, the lands shall not be surveyed into less than

160 acres or subdivided into less than 40 acres, and by
substituting a general provision for those departures.

§771. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 1029

Bection. R.S. § 2411, related to compensation for sur-
veying by the day instead of by the mile in Oregon
and California.

§772. Resurveys or ret
of undisposed lands

The Secretary of the Interior may, as of
March 3, 1809, in his discretion cause to be
made, &s he may deem wise under the rectangu-
lar system on that date provided by law, such
resurveys or retracements of the surveys of
public lands as. after full investigation, he may
deem essential Lo properly mark the boundaries
of the public lands remaining undisposed of:
Provided, That no such resurvey or retrace-
ment shall be so executed as to impair the bona
fide rights or claims of any claimant, entryman,
or owner of lands affected by such resurvey or
retracement.

(Mar. 3, 1909, ch. 271, 35 Stat. 845; June 25,
1910, No. 40, 36 Stat. 884; Oct. 21, 1976, Pub. L.
94-579, title V11, § 705(a), 90 Stat. 2792.)

AMENDMENT

1976—Pub. L. 84-579 struck out proviso authorizing
that not more than 20 per centum of relevant appro-
priations be used for resurveys and retracements
under this section.

ErrecTIvE DATE Or 1976 AMENDMENT

Section -705(a) o! Pub. L M-5‘79 provided in part
that this on and after
Oct. 21, 1976.

1e6

to mark b d

SAVINGS PROVISIONS

Amendment by Pub. L. 94-579 not to be construed as
terminating any valid lease, permit. patent. etc., exist-
ing on Oct. 21, 1976. see section 701 of Pub. L. 84-579,
set out as & Savings Provisions note under section 1701
of this title.

§773. Resurveys or retracements of township lines,
etc.

Upon the application of the owners of three-
fourths of the privately owned lands in any
township covered by public-land surveys. more
than 50 per centum of the area of which town-
ships is privately owned, accompanied by a de-
posit with the Secretary of the Interior, or such

TITLE 43—PUBLIC LANDS

Page 212

officer as he may designate, of the proportion-
ate estimated cost, inclusive of the necessary
work, of the resurvey or retracement of all the
privately owned lands in said township, the Sec-
retary, or such officer as he may designate,
shall be authorized in his discretion to cause to
be made a resurvey or retracement of the lines
of said township and to scL permanent corners
and monuments in sccordance with the laws
and regulations governing surveys and resur-
veys of public Jands. The sum so deposited shall
be held by the Secretary of the Interior or such
officer as he may designate, and may be ex-
pended in payment of the cost of such survey,

. including field and office work, and any excess

over the cost of such survey and the expenses
incident thereto shall be repaid pro rata to the
persons making said deposits or their legal rep-
resentatives. The proportionate cost of the field
and office work for the resurvey or retracement
of any public lands tn such township shall be
paid from the current appropriation for the
survey and resurveyv of public lands, in addition
to the portion of such appropriation otherwise
allowed by law for resurveys and retracements.
Similar resurveys and retracements may be
made on the applucation. accompanied by the
requisite deposil. of any court of competent ju-
risdiction. the returms of such resurvey or retra-
cement to be submittied to the court. The Secre-
tary of the Intenor is authorized to make all
necessary rules and regulations to carry this
section into {ull force and effect.

(Sept. 21, 1918 ch 175 40 Stat. 965; Mar. 3,
1925, ch 462 43 Swat. 1144 1946 Reorg. Plan
No. 3. $403. eff. July 16. 1946. 11 F.R. 7876, 60
Stat. 1100.)

Taansrzz or PUNCTIONS

For transter of functions of the other officers, em-
ployees. and agencies of the Department of the Interi-
Or. with cerwain exceptions. to the Secretary of the In-
tenor. with power Lo Gelegate. see Reorg. Plan No. 3 of
1950, $§1. 2. ef! May 24 1950. 15 F.R. 3174, 64 Stat.
1262. set out under sectson 1451 of this title.

“Supervisor of Burveys  was changed to the “Secre-
tary of the Interior. or such officer as he may desig-
nate.”: the words “Coenrmussioner of the General Land
Office sudject 10 the supervisory authority of the Sec-
retary of the Intenor * were unnled to “Secretary. or
such officer as he may .andr w0
““Supervisor of Surveys or ' was ch d
to “Secretary of the Lntenor or such officer as he may
designate ". all on suthority o! section 403 of Reorg.
Plan No. ) of 1946 Bee note under section 1 of this
title.

Act Mar 3 1923 abdbolahed the office of surveyor
general and transferred the aaminustration of all activ.
ities 1n charge of surveyorn genera! to the Field Sur-
veylng Service under the junsdiction of the United
States Supervisor of Burveys

§ 774. Protection ©f surveyor by marshal

Whenever the President is satisfied that forc-
ible opposiion has been offered. or is likely to
be offered. to any surveyor or deputy surveyor
in the discharge of his duties in surveying the
public lands. it may be lawful for the President
to order the marshal of the State or district, by
himsel{ or deputy. to attend such surveyor or
deputy surveyor with sufficient force to protect
such officer in the execution of his duty, and to
remove force should any be offered.

(R.S. § 2413.)
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A citation to a statute consists of the title number, the abbreviation for the name of the
set, the section number, and the date of the edition of the U.S.C. in which the statute is
published.

Citation to the United States Code:
43 U.i.C. 772 (1976)

Title Set Section Year of Code

Two annotated versions of the U.S.C. are published. “Annotation” refers to a classified
arrangement of court case summaries that interpret the statute section. These summaries,
also called “Notes of Decisions,” follow each statute section. The two annotated sets are
United States Code Annotated (U.S.C.A.) published by West and United States Code
Service (U.S.C.S.) published by LEXIS Publishing (formerly Lawyer Cooperative
Publishing).
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Fig.12 : United States Code Annotated (U.S.C.A.)

. United States Code Annotated Set for Title 43

Because public laws cannot be copyrighted, companies like West Publishing Company
and LEXIS Publishing can reprint the U.S.C. verbatim. The United States Code
Annotated (U.S.C.A.) is an unofficial publication of the U.S.C. published by West. In
addition to a reprint of the U.S.C., the U.S.C.A. includes the following features:

1.

historical notes that provide an overview of the history of the statute that can
include information on the initial passage of the legislation and later
amendments;

cross references to other federal statutes that may be used to clarify this
statute;

library references provide other sources in the law library, i.e., encyclopedias,
dictionaries, law review articles, etc., that deal with the topic covered by the
statute;

references to sections of the Code of Federal Regulations that relate to the
statute;

notes of decisions that are summaries of cases that have interpreted the
statutory section being researched; and
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6. Some materials that do not technically belong in a statutory compilation, such
as the text of reorganization plans and executive orders that are logically
related and the publisher feels that such publication would be useful to the

researcher.
Fig.13 :
Ch. 18 SURVEY OF PUBLIC LANDS 43 §772
Historical Note
Derivation. Act Mar. 3, 1853, ¢. 145, § that, when there are departures from the

4, 10 Stat.” 245

1950 Amendment. Act Apr. 29, 1050,
generalized the provisions permitting de-

rectangular surveys, the lands shall not
be surveyed into less than 160 acres or
subdivided into less than 40 acrea.

partures, and eliminated the limitation

Notes of Decisions

1. Construction with other laws

This and other acts and regulations of lands in grant from Mexico to the city of

TI'I‘LE 43 the surveyor general as to form of subdl- San Francisco. Burk v. Howe, 1915, 152
SECTION 772 visions of public lands did not apply to P. 434 171 Cal 242
FROM U.S.C.A. ,
NOTE: TEXT § 771." Repealed. Dec. 16,1930, c. 14, § 1, 46 Stat. 1029
SAME AS US.C.
FIGURE 7 Historical Note
Section, R.S. § 2411, related to compensation for surveying by the day {nstead of
\ by the mile in Oregon and California.
§ 772. Resurveys or retracements to mark boundaries of un-
disposed lands
The Secretary of the Interior may, as of March 3, 1909, in his dis-
cretion cause to be made, as he may deem wise under the rectangular
system on that date provided by law, such resurveys or retracements
of the surveys of public lands as, after full investigation, he may
OUTLINE OF deem essential to properly mark the boundaries of the public lands
NOTES OF remaining undisposed of: Provided, That no such resurvey or re-
DECISIONS tracement shall be so executed as to impair the bona fide rights or
claims of any claimant, entryman, or owner of lands affected by such
resurvey or retracement: Provided further, That not to exceed 20
per cent of the total annual appropriation for surveys and resurveys
%FTE(I){I%%CIEE of the public lands shall be used for the resurveys and retracements
-KEY authorized hereby. Mar. 3, 1909, c. 271, 35 Stat. 845; June 25, 1910,
%Bﬂ%% S(ISJSED No. 40. 36 Stat. 884.
INFORMATION Notes of Decisions
m OTHER Evidence 6 closed by an act of Congress diréctlng a
Fraud 4 . based the £ t obli
WEST PUBLI- \ Ju;icinl notice 5 :;:: 1":3{3' t.h:.(;lne:n ln; l:itrkz. oCtatxer:
CATIONS) Mistake or fraud 4 ) Hart, Cal.1922, 43 S.Ct. 154, 260 U.S. 427,
Original survey controls 2

67 L.Ed. 332
Rights or claims, impairment of 8

Surveys and resurveys 1 A government surveyor is not invest-

ed with authority to determine the char-

REFERENCE TO \

ENCYCLOPEDIA acter of land surveyed or left unsurveyed
or té classify it as within or without

ibrary refercnces the operation of particular laws, and

. Public Lands &=28. his error in failing to extend his survey

EX_AMPLE OF C.J.S. Public Lands § 33. over islands in a river did not make
ANNOTATION 1 s a them less a part of the government do-
OR NOTES OF . urveys and resurveys main, and the government was not there-
\ A purpose to anoul or abandon a by divested of title or prevented from

surver of public lands may be dis- subsequently surveying them and asseri-

DECISIONS
. 107
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The U.S.C.A. has a popular names and tables volume and a detailed multivolume subject
index. Tables - Supplied with the U.S.C.A. are several volumes of tables whose use will
allow conversion from a U.S.C.A. citation to the proper citation in the Revised Statutes of
1878 or from a Statutes at Large citation to the U.S. Code. In addition, these tables to
proceed from the U.S.C.A. to the Statutes at Large or to find executive documents issued
under the authority of Federal statutes.

Popular Names — Many statutes become well known by a popular name or short title.
The last volume of the multivolume index to the U.S.C.A. contains a table of such acts.
For convenience the popular names also appear as entries in the general index and in the
indexes following each title.

All U.S.C.A. volumes are updated by annual cumulative pocket parts. Pocket parts are
supplementary pamphlets that update sets of law books such as statutes, digests, and
encyclopedias. Pocket parts are cumulative from year to year. Because they are usually
published annually, they are called “annual cumulative pocket parts.” Each pocket part is
inserted into a slit or pocket in back of the volume its supplements.

The following two pages are examples of pocket pages.
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Fig.14 : United States Code Annotated (Pocket Part)

TITLE 43
SECTION
270-12

FROM gFQCKET
PART O

US.CA. ]
(TEXT

CONTINUED
ON FIGURE 12)

7 PUBLIC LANDS

43 §270-12

SUBCHAPTER VII—PAYMENTS AND REFUNDS

§ 261. Repealed. Publ. 94-579, Title VII, § 702, Oct. 21, 1976, 90 Stat. 2787

Section, Acts Sept. 30, 1890, No. 59, 26 Stat.
684; Oct. 28, 1921, c. 114, § 1, 42 Stat. 208;
Mar. 3, 1925, c. 462, 4] Stat. 1145; 1946 Reorg.
Plan No. 3, § 403, eff. July 16, 1946, 11 FR
7876, 60 Stat. 1300, reiated to time for pay

except such effective date to be on and after the
teath anniversary of the date of spproval of this
Act, Oct. 21, 1976, insofar as the homestead laws
apply to public lsnds in Alaska.

and extension of time.

Effective Date of Repsal Section 702 of
Pub.L. 94-579 provided in part that secfion is
repealed effective on and after Oct 21, 1976

F Repeal by Pub.L. 94-579
80t 10 be constroed as terminating any vakid Jease,
permit, patent, etc., existing on Oct. 21, 1976, sec
section 701 of Pub.L. 94-579, set out ss a mote
under section 1701 of this title.

§ 263. Repealed. Pub.L. 94-579, Title VII, § 702, Oct. 21, 1976, 90 Stat. 2787

Secton, Acts June 16, 1880, c. 244, §§ 14, 21
Stat. 287; Apr. 18, 1904, No. 25, 33 Swat 389;
1946 Reorg.Plan No. 3, § 403, eff. July 16, 1946,
11 F.R. 7876, 60 Stat. 1100, reiated to cancelis-
tion of entnes and repsyment of fees.

Effective Date of Repesl. Section 702 of
Pub.L. 94-579 provided in part that sectwon is
repealed effecuve on and after Oct. 21, 1976,
except such effecuve date 10 be on and after the

tenth anniversary of the date of approval of this
Act, Oct. 21, 1976, insofar as the bomestead laws
apply 10 public iands in Aleska

Saviags Provisiems. Repeal by Publ. 94-579
mbumugdummmnyuﬁdhm
permit, patent, etc., existing.on Oct. 21, 1976, see
secuon 701 of Pub.L. 94579, set out as a note
under section 1701 of this atle.

SUBCHAPTER VIII—ALASKA HOMESTEADS

§ 270-4. Repealed. Pub.l. 94-579, Title VII, § 702, Oct. 21, 1976, 90 Stat. 2787

Section, Acts May 14, 1898, c. 299, § 10, 30
Stat. 413; Oct. 28, 1921, c. 114, § 1, 42 Stat. 208;
Mar. 3, 1925, c. 462, 4] Stat. 1144; 1946 Reorg.
Plan No. 3, § 403, eff. July 16, 1946, 11 F.R
7876, 60 Stat. 1100, reiated to affidavits, and
filing, publishing, and posting proof of claims.

Effective Date of Repeal Section 702 of
Pub.L. 94-579 provided in part that section is
repesied effecuve on and after Oct. 21, 1976,

except such effective date (0 be on and after the
tenth snniversary of the date of approval of this
Act, Oct. 21, 1976, insofar as the homestead laws
apply to public lands in Alaska '

Sevings Provisiome. Repeal by Pub.L. 94-579
0ot to be construed as terminating any valid leasc,
permit, patent, e1c., existing on Oct. 21, 1976, sec
section 701 of Pub.L. 94-579, set out as a note
under section 1701 of this title.

§ 270-11. Repealed. Pub.L. 94679, Title VII, § 703(a), Oct. 2I, 1976, 90 Stat

27187

Section, Act Mar. 8, 1922, c 96, § 1. 42 Suat.
415; Aug. 23, 1958, Pub.L. 85-725, § 1, 72 Suat
730, related to entry on land containing coal. oil,
or gas.

Effective Date of Repeal. Section 703(a) of
Pub.L. 94-579 provided in part that section i3
repeaied effective on and afier the tenth anniversa-

ry of the date of approvai of this Act, Oct 21,
1976.

Savings Provisioms. Repeal by Pub.L. 94-379
B0t 10 be construed as termunating any valid beasc,
permit, patent, etc., existing on Oct. 21, 1976, see
section 701 of Pub.L. 94-579, set out as a wote
under section 1701 of this title.

.

§ 210-12. Disposal by United States of coal, oil, or gus deposits reserved to
United States: entry, reentry, etc., on lands for prospecting, mining, and

removal

The coal, oil, or gas deposits reserved to the United States in accordance with the

Act of March 8, 1922 (42 Stat. 415; 43 U.S.C. 270-11 et

.), as added to by the Act

of August 17, 1961 (75 Stat. 384; 48 U.S.C. 270-13), and amended by the Act of

October 3, 1962 (76 Stat. 740; 43 U.S.C. 270-13), shall be subject to disposal by the
United States in accordance with the provisions of the laws applicable to coal, oil, or
gas deposits or coal, oil, or gas lands in Alaska in force at the time of such disposal.
Any person qualified to acquire coal, oil, or gas deposits, or the right to mine or
remove the coal or to drill for and remove the oil or gas under the laws of the United
States shall have the right at all times to enter upon the lands patented under the
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Fig.15 : United States Code Annotated (Pocket Part)

NOTE
EXPLAINING
AMENDMENT
TO SECTION
270-12

43 §270-12

PUBLIC LANDS 8

Act of March 8, 1922, as amended, and in accordance with the provisions hereof, for
the purpose of prospecting for coal, oil, or gas therein, upon the approvai by the
Secretary of the Interior of a bond or undertaking to be filed with him as security
for the payment of all damages to the crops and improvements on such lands by
reason of such prospecting. Any person who has acquired from the United States
the coal, oil, or gas deposits in any such land, or the right to mine, drill for, or
remove the same, may reenter and occupy so much of the surface thereof incident to
the mining and removal of the coal, oil, or gas therefrom, and mine and remove the
coal or drill for and remove oil and gas upon payment of the damages caused
thereby to the owner thereof, or upon giving a good and sufficient bond or
undertaking in an action instituted in any competent court to ascertain and fix said
damages: Provided, That the owner under such limited patent shall have the right to
mine the coal for use on the land for domestic purposes at any time prior to the
disposal by the United States of the coal deposits: Provided further, That nothing in
this Act shall be construed as authorizing the exploration upon or entry of any coal

deposits withdrawn from such exploration and purchase.
(As amended Oct. 21, 1976, Pub.L. 94-579, Title V1I, § 703(c), 90 Stat 2791)

References ia Text. The Act of March 8,
1922, referred to in text, is Act Mar. 8, 1922, c.
96, §§ | w 3, 42 Stme. 413, 416, onginally cisssi-

coal, oil. or gas deposits reserved to the United

ﬁwmmnamwzmormku
Terntonies and Insular Py

States, spplicability of Yy provisions ta such
di I, and entry, reentry, etc., on lands for
and ! of d ats, for

prosp L

was mﬁ«mwmﬂo—ll m270—IJo(
this title, resp The p jons added by
the Act of Aug lT |961 uldmmdedbylbe
Act of Oct. 3, 1962 were classified to section
270-1) of this title. Sections 270-11 and 270-13
of this title were repealed by Pub.L. 94-579,
§ 703(a), effective on and after the tenth anniver-
sary of the date of spproval of Pub.L. 94579,
which was enacted inwo law Oct. 21, 1976.

1!1‘ A—d-t. ML 94-579 subsututed
to disposal by United States of

P 14

topnnt!orhndmmedun
umml?o-lldlhnmh.m
10 the patented land. disposal of reserved coal, oil,
orp-mundnuy.mry,ac. on lands
for prospectuing. and i of dep
Effective Date of 1976 Amendmest. Section
703(c) of Pub.L. 94-379 provided in part that
amendment to this section is effective on and after
the tenth anniversary of the daie of approval of
this Act, Oct. 21, 1976.

§§ 270-15 to 270-17. Repealed. Pub.L. 94-579, Title V1I, § 703(a), Oct. 21, 1976,

90 Stat. 2787

Section 270-15, Acts Apr. 13, 1926, ¢c. 121, § 1,
44 Stat 243; Apr. 29, 1950, c. 134, § 3, 64 Stat.
93, reisted to ciaims and rectangular system of
surveys and departure for local or topographic
conditions.

Seuml?b—l&Acan.Z&lnl.c.lu.l 1
42 Stat. 208; Mar. 3, 1925, c. 462, 43 Stat 1144;
Apr. 13, 1926, c. 121, § 2, 44 Suat 244; 1946
Reorg.Plan No. 3, § 40), eff. July 16, 1946, 11
F.R. 7876, 60 Stat 1100, reisted to additional
entries by soldiers.

Secuon 270-17, Act Apr. 13, 1926, c. 121, § 3,
44 Stat. 244, reiated to duposition of deposit of

estimated cost of work incident to survey, and
promuiganon of rules and regulations.

Effective Dute of Repeal. Section 703(a) of
Pub.L. 94-579 provided in pant that secuons are
repealed effective on and after the tenth anniverss-
ry of the date of approval of this Act, Oct. 21,
1976.

Savings Provisioms. Repeal by Pub.L. 94-579
Nnot 10 be construex as termmaung any valid lease,
permit, patent, etc., existing on Oct. 21, 1976, see
secton 701 of Pub.L. 94-579, set out as a pote
under section 1701 of this title.

SUBCHAPTER IX—SOLDIERS’.AND SAILORS' HOMESTEAD

§§ 271 to 284. Repesied. Pub.L. 94-579, Title VII, § 702, Oct. 21, 1976, 90 Stat.

2787

Section 271, R.S. § 2304; Mar. |, 1901, c. 674,
31 Stat 847, set forth provisions respectng 30i-
diers and sailors entitled 10 make entry.

Section 272, R.S. § 2305; Mar. |, 1901, c. 674,
31 Stat. B47; Apr. 6, 1922, c. 122, § 1, 42 Saat.
491, reiated to deduction of military and naval
mfmmnmrwmmwp«fmmk.md
rights of wid and of

Section 272a, Acts Feb. 25, 1919, c. 37, 40 St
1161; Dec. 28, 1922, c. 19, 42 Stat. 1067, related
to apphcability of former sections 271 and 272 to
military and naval operauons on Mexican border
or in World War 1.

Section 273. Act Apr. 6, 1922, ¢ 122, § 1, 42
Stat. 491, reiated to !
tion for wounds or dusability.
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In addition to pocket parts, U.S.C.A. volumes are occasionally updated by separately
published pamphlets. When the U.S.C.A. volumes are revised, all supplemental material
is included in the volumes.

Every 2-3 months, West publishes a cumulative pamphlet service that supplements the
annual pocket parts. Each pamphlet supplement supersedes the preceding pamphlet
supplements.

United States Code Congressional and Administrative News (U.S. Code Cong. &
Ad. News)

The United States Code Congressional and Administrative News (U.S. Code Cong. &
Ad. News) is a commercial publication by West of documents relating to the legislative,
administrative, and executive components of government. Its speed of publication and
breadth of coverage make it useful as an updating device for sets like the United States
Code Annotated and as a single source to monitor the current production of the
components of the Federal Government that it covers.

This set is published first in advance sheet form and later in bound volumes after the
congressional session. The set contains all public laws enacted during a congressional
session published in chronological order by public law number. (note the cross-reference
in the margin where this public law section will be found later in the U.S.C.).

Fig.16 :
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The U.S. Code Cong. & Ad.News also contains important pieces of the legislative history
for the public laws. Much of the legislative history comes from congressional reports and

hearings.
Fig.17 :
LEGISLATIVE HISTORY
P.L. 96-487
ALASKA NATIONAL INTEREST LANDS
CONSERVATION ACT
v
d P.L. 96-487, see page 94 Stat. 2871
House Report (Interior and Insular Affairs Committee) No. 96-97(I),
: Apr. 18, 1979 [To accompany H.R. 39]
House Report (Merchant Marine and Fisheries Committee)
No. 96-97(1D), Apr. 23, 1979 [To accompany H.R. 39}
'{R‘SF(EZZ(I}II\IZNEES Senate Report (Energy and Natural Resources Committee)
SIONAL G S'< No. 96-413, Nov. 14, 1979 [To accompany H.R. 39}
INFORMATION Cong. Record Vol. 125 (1979)
ABOUT THE Cong. Record Vol. 126 (1980)
ACT '
DATES OF CONSIDERATION AND PASSAGE
House May 16, 1979; November 12, 1980
Senate August 19, 1980
The Senate Report is set out.
] SENATE REPORT NO. 96413
N\
CONTENTS
[page III]
Page
H.R. 39, as reported —— 1
I. Purpose of the measure_________________________ 126
I1. Summary of major provisions._________ ——— 127
III. Background and need . 129
IV, legislative history oo o e 134
V. Committee recommendation and tabulation of votes.o__-____—___ 135
V‘;; gomjmlt;ee amendmenlts ____________________ %gg
. Section-by-section analysis_____.___ e e —————————
TEXT OF VIII. Cost and budgetary con’;iiierations_ - 334
LEGISLATIVE IX. Regulatory impact evaluation_ ____ __ _ _ o —eee g“
X. Executive co ications. 45
HISTORY XI. A:l(ditionael vie?ivl:_u_lil_f_f?f _____________________________________ © 369
XII. Changes in existing 1aw . o e [omitted]
[page 1]

\ The Committee on Energy and Natural Resources to which was
referred the act (H.R. 39) to provide for the designation and con-
servation of certain public lands in the State of Alaska. including the
designation of units of the National Park, National Wildlife Refuge,
National Forest, National Wild and Scenic Rivers, and National
Wilderness Preservation Systeins, and for other purposes, having con-
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The materials presented in this set are first arranged by the issuing source. The first
major section presented consists of congressional documents, including the text of public
and selected congressional documents relating to specific statutes. This section is
followed by Presidential messages, proclamations, and executive orders. Finally a
section provides the test of new administrative regulations.

Each issue has its own index, as does the annual bound compilation at the end of the
session. No cumulative index covers multiple years.

The U.S. Code Cong. & Ad. News is issued in monthly paperbacks. At the end of a
session of Congress all this material is reissued in a bound volume for permanent
retention. The currency of the materials in this monthly publication is reasonable.
However, when attempting to locate executive orders and other Presidential documents,
marginal gains can be made by consulting the Federal Register. A more current
compilation of Presidential documents can be found in the Weekly Compilation of
Presidential Documents.

The end of each issue and the final bound volume of each annual set contain an array of
useful tables, including tables (1) showing citations for legislative histories for enacted

public lands, (2) giving access to statutes by popular names, and (3) showing major bills
pending (in the monthly pamphlets) and major bills passed (in the annual accumulation).

United States Code Service (U.S.C.S.)

The United States Code Service Lawyers Edition (U.S.C.S.) is an annotated version of
the United States Code published by LEXIS Publishing. The U.S.C.S. is a set of
approximately 150 volumes that is divided into the same 50 titles as U.S.C.A. and which
contains the same wording as the federal statutes published in the U.S. Statutes at Large.

The U.S.C.S. has the history, ancillary laws and directives following the text of the
statute. This section provides the effective date of the statute and any amendments and
revisions made in the evolution and development of the statute.

The U.S.C.S. may also provide sections of the Code of Federal Regulations that relate to
the statute. It also provides cross references to other federal statutes that would assist in
the interpretation of the statute, as well as other LEXIS Publishing sources and legal
encyclopedia. The Research Guide provides other sources of information such as books,
annotations, law review articles, etc.

Interpretative Notes and Decisions provide information that interprets or discusses the
statute. In addition to the citations to cases, a short summary of the case is provided to
assist researching. The annotations are numbered so that all cases discussing one subject
or part of the statute are brought together.
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The U.S.C.S. is also kept current by annual cumulative pockets prepared annually.
LEXIS also publishes pamphlets called Cumulative Later Cases and Statutory Service
that updates the statutes found in the U.S.C.S. three times a year.

Congressional Record

As the name implies, the Congressional Record is an official record or transcript of
legislative proceedings and debates in the United States Senate and the House of
Representatives. It is published daily by the Government Printing Office when one or
both houses are in session. Included in the appendix are extensions of remarks made on
the floor as well as the Daily Digest, giving information on committee meetings.

Fig.18 :

United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE QO™ CONGRESS, SECOND SESSION

Vol. 132

WASHINGTON, MONDAY, JULY 21, 1986

No. 94

House of Representatives

The House met at 12 o’clock noon
and was called to order by the Speaker
pro tempore [Mr. WRIGHT].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid
before the House the following com-
munication from the Speaker:

WasHINGTON, DC,
July 17, 1986.

1 hereby the H Jiu
WRIGHT to act a5 Speaker pro tempore on
Monday, July 21, 1986.

‘Tnomas P. O'Nrmwr. Jr.,

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Halien, one of its clerks, announced
that the Senate had passed without
amendment bills, joint resolution. and
concurrent resolution of the House of
the following titles:

H.R. 4409. An act to authorize appropria-
tions for fiscal year 1987 for the operation
and of the P Canal, and
for other purposes;

H.R. 4985. An act to suthorize the distri-
bution within the United States of the
USIA film entitied *“The March”;

HJ. Res. 672. Joint resolution ratifying
and affirming the report of January 15,
1986. of t::‘ed Director of the Office of Man-

Speaker of the
Howase of Rep
PRAYER
The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer.

Gracious God, help us to see the
grandeur and the glory of living even
as we are aware of suffering in our
world. May we develop attitudes of
thanksgiving and hearts full of praise
for the marvelous gifts of life and love
that surround us day by day.

For Your gift of life and for Your
presence in every need, for Your for-
giving spirit, for Your strength and
hope that You freely impart, we offer
this our prayer.

On this particular day., we pray for
the family of GEORGE O'BRIEN. We are
grateful for his good works among us,
and we pray that Your peace that
passes all understanding be with him
and them now and evermore. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of
the last day's proceedings and an-
nounces to the House his approval
thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

and the D of the
Congressional Budget Office with respect to
{iscal year 1986; and

H. Con. Res. 368. Concurrent resolution
correcting the enroliment of E.J. Res. 672.

The message also announced that
the Senate agrees to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendments of the House to the
bill (S. 415) “An act to amend the Edu-
cation of the Handicapped Act to au-
thorize the award of reasonable attor-
neys' fees to certain prevailing parties.
and to clarify the effect of the Educa-
tion of the Handicapped Act on rights,
procedures, and remedies under other
laws relating to the prohibition of dis-
crimination.”

The message also announced that
the Senate agrees to the amendment
of the House to the bill (8. 1874) “An
act to authorize quality educational
programs for deaf individuals, to

foster improved educational programs -

for deaf individuals throughout the
United States, to reenact and .codify
certain provisions of law relating to
the education of the deaf, and for
other purposes.”

The message also armounced that
the Senate had passed with amend-
ments in which the concurrence of the
House is requested. & bill of the House
of the following title:

H.R. 3113. An act providing for the coordi-
nated operation of the Central Valley
project and the State water project in Cali-
fornia.

The message also announced that
the Senate had passed bills and con-
current resolutions of the following
titles, in which the concurrence of the
House is requested:

8 2129. An nct to m:mwe the lbll".y of
risk

muns t.o ncml.ue the ability of luch orga-
liability on
a group bnis. and for other purposes;
8. 2572 An act to provide economic sup-
port for the N 15. 1985, ag
between the Government of lrel.lnd lnd the
Government of the United Kingdom. and
for other purposes;
£. Con. Res. 137. Concurrent raoh.mon
expressing the sense of the Cannn
the Federal Govel take
Wmmppon:ﬂwmmdm
gram; and
8. Con. Res. 143. Concurrent resolution
expressing the sense of the Congress on the
resumption of the United Nations High
for Refugees Orderly Depar-

COMMUNICATION FROM THE
HONORABLE BILL BONER.
MEMBER OF CONGRESS
The SPEAKER pro .tempore laid

before the House the following com-

munication from Hon. BiLL BoNER:

HoUsE 0 REPRESENTATIVES,
Waashington, DC July 17, uu

Dnllu.srnrn.m.'uneb llllmu—
fied you,
nmeusoyctmmuumnnneaf

that - and

former members of my safi had been
served with subpoenas issued by the United

Counse] 1o the Clerk of the House
and we have that
with the subpoenss may be effected conxist-

O This oymbol represents the time of day during the House proceedings, eg, D 1407 is 2:07 pa.

Martter set in this ty di

words i

4

or ap "‘nlherdnnspokcn.bynMembetoftheHo-emlhelbu .

SZ

—
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The Congressional Record consists of four sections: the Daily Digest, the House section,
the Senate section, and the Extension of Remarks. Each daily issues contains a “Daily
Digest” which serves as a table of contents and summarizes the day’s floor and
committee activities. GPO Access contains Congressional Record volumes from 1994
(140) to the present. GPO Access can be found on the internet at

wWWwWWw.gpoaccess.gov/crecord/

The current year’s Congressional Record database is normally updated daily by

11:00 a.m. except for when there are late adjournment delays. Please note that the date of
publication refers to the date the proceedings were recorded not necessarily the date of
delivery.
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REVIEW EXERCISE 1

1. The United States Code is a codification of public and private laws from the Statutes at
Large.

True False

2. After enactment, a new public law will first be published as a

3. Both the Statutes at Large and the United States Code are organized into 50 subject areas
known as titles.

True False '

4. After passage in either the House of Representatives or the Senate, legislation is then called
an

5. How would you cite Section 156 of Title 43 of the 1982 edition of the United States Code?

6. The is an unofficial publication of the United States Code.

7. The set referred to in Question 6 is annotated. What does annotation mean as used with
statute sets? '

8. The United States Code is updated by , and the U.S.C.A. is updated
by .
9. The publication of the represents the first attempt to codify public laws.

10. The “Tables” sections of the U.S.C. and U.S.C.A provide cross references from the Revised
Statutes and Statutes at Large to U.S.C. citations.

True False
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STATUTORY LAW

Review Exercise 1 — Answers

(Page references are to source of questions and answers in workbook)

1. FalSE. pages 16, 17
2. SlIP LaAW o page 13
B FaAlSE e page 14, 16
A ACT o page 11
5. 43 U.S.C. 156 (1982) ...ooviniiiiiiiee, See example on page 23
6. United States Code Annotated .............cccoeiiiir ciiiiiiiiiinenen. page 24
7. In relation to statutory sets, “annotation” means a classified arrangement
of summaries from cases that interpret the set...... .............. page 23
8. Supplements; pocket parts ... page 26
9. Revised Statutes of 1875 .......cccoiiiiiii i, page 14
10, TTUE e page 21
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SECTION 3
FEDERAL ADMINISTRATIVE REGULATIONS

“Article. 1.
Section 2. The President shall... by and with the Advice and
Consent of the Senate,...appoint Ambassadors, other public Ministers
and Consuls, Judges of the supreme Court, and all other Officers
of the United States, whose Appointments are not herein otherwise
provided for, and which shall be established by law: but the Congress
may by Law vest the Appointment of such inferior Officers, as they
think proper , in the President alone, in the Courts of law, or in the
Heads of Departments.”

Federal administrative agencies are created by Congress. Their regulations and orders
affect citizens as much as do statutes, and their decisions have the same authority as case
law. Agencies get their rulemaking authority from Federal Statutes and Presidential
executive orders.

Agencies can do the following: (1) write rules or regulations (words are
interchangeable); (2) issue orders (orders are final dispositions of matters before the
agencies); (3) issue licenses (permits) to operate or act under agency control, (4) issue
advisory opinions (advice) about their regulations, and (5) conduct hearings.

Agencies hear (1) matters that arise from violation of their rules or (2) controversies over
interpretations of their rules. Agency hearings are conducted by review boards or
administrative law judges, such as those within the Department of the Interior’s Office of
Hearings and Appeals.

All regulations issued by a Federal agency must be published in the Federal Register to
put the public “on notice.” The Federal Register system of publication consists of two
publications, the daily Federal Register (FR) and the annually revised Code of Federal
Regulations (CFR). The two publications work together to provide an up-to-date version
of any agency regulation.
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Fig.19 : Federal Register (FR)

Executive branch agencies and the Office of the President would each publish their own
regulations in various separate publications such as pamphlets, gazettes, bulletins, orders,
etc. Increasing legislative activity spurred by New Deal programs in the 1930’s led
Congress to delegate more responsibility to Federal agencies. The resulting profusion of
authoritative documents from the Executive branch made it extremely difficult for the
public to find a particular regulation, when it was issued or if it had been changed or
revoked. After the Department of Justice had to acknowledge to the Supreme Court
(Panama Refining Co. v. Ryan, 293 U.S. 388 (1935)) that it did not know that a
regulation it was attempting to enforce had been inadvertently revoked, Congress acted to
remedy the situation.

A central publication system was needed to manage the increased number and expanded
scope of Federal regulations. Congress responded by establishing the Federal Register
publication system under the Federal Register Act (44 U.S.C. Chapter 15), which became
law on July 26, 1935. This Act established the basic legal structure of the regulatory
system:

- central location for filing documents for public inspection;

- daily Federal Register — a single, uniform publication for Executive agency
rules and notices and Presidential documents;

- acodification of rules in the Code of Federal Regulations (after a 1937
amendment).

When the Federal Regulations (FR) was first published on March 14, 1936, it became the

first single published source of Federal documents relating to the regulatory process. It is
the Federal government’s comprehensive vehicle for publishing all agency promulgated
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rules and regulations as well as all Presidential proclamations and executive orders or
other such documents that the President determines has general applicability and legal
effect or as may be required by an act of Congress. The Federal Register provides
official notice of a document’s existence, its contents and legal effect; specifies the legal
authority of the agency; gives documents evidentiary status; and shows how and when
the Code of Federal Regulations will be amended.

The Administrative Procedures Act in 1946, further defined the federal regulatory
process. This Act added procedural requirements to ensure due process (fairness) and
public participation (notice and comment on rulemaking). This is done by requiring
publication of rules in the FR before they can be enforced, making rules effective 30 days
after publication; providing agency contact information; providing notice of proposed
rules; accepting and responding to public comments in final rule; and stating the legal
basis and purpose of the actions.

The proposed rules are to be accompanied by a description of the subject and issues
involved. From 1947 to 1972 these descriptions in the preamble to the proposed rules
were about the only place to find an explanation or rationale for a rule. Beginning in the
1960’s finalized rules began to be accompanied in the Federal Register by brief
explanations, usually just after the text of the rule. It was not until 1973 that final rules
were required, by the Administrative Committee of the Federal Register, to have in their
preamble to the rule a statement summarizing the general subject matter of the rule. A
rule effective April 1, 1977, requires that comments to proposed rules and answers to
them be summarized in the preamble and it also requires that agencies submit their final
and proposed rules with specific preamble heading material.

The FR, a daily magazine-like publication, is published by the Government Printing
Office. Its issues constitute a session law for Federal regulations from the FR’s inception
to date. For rules and regulations, the FR is like the Statute at Large for federal statutes.
In the front of any FR issue is this statement: “The Federal Register provides a uniform
system for making available to the public, regulations and legal notices issued by Federal
agencies. These include Presidential proclamations and Executive Orders and Federal
agency documents having general applicability and legal effect, documents required to be
published by acts of Congress and other Federal agency documents of public interest.”

The National Archives & Records Administration’s Office of the Federal Register
prepares the Federal Register for publication in partnership with the Government
Printing Office (GPO), which distributes it in paper, on microfiche and on the World
Wide Web. Although each daily issue stands alone and does not become part of a larger
accumulation, each issue is standard in its arrangement. The Federal Register is
organized into the following categories:
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- Contents, including a comprehensive list of documents in each issue arranged by
agency and type of document (rule, proposal, or notice).

. Fig.20 :

Federal Register / Vol. 51, No. 180 / Wednesday. September 17, 1986 / Contents

Food Satety and Inspection Service
RULES
Meat and poultry inspection:
Imported products: list of eligible countries—
Withdrawals. 32903

General Services Administration
NOTICES
Federal Acquisition Regulation (FAR):

Agency information collection acuvities under OMB

review, 32944
(2 documents)

Procurement:

Typewnter elements: commercial item description, 32963

Health and Human Services Department
See Centers for Disease Control; Heaith Resources and
Services Administration

Health Resources and Services Administration
NOTICES
Meetings; advisory committees:

October, 32967

Housing and Urban Deveiopment Department
RULES
Low income housing:
Housing assistance payments (Section 8}—
Contract rent annual adjustment factors, 32908

Indian Affairs Bureau
NOTICES

Agency information collection activities under OMB review,

32967

Interior Department
See Indian Affairs Bureau: Land Management Bureau:
National Park Service

Internal Revenue Service
PROPOSED RULES
Income taxes:
Nuclear decommissioning costs, 32929

Intemational Deveiopment Cooperation Agency
See Agency for International Devejopmert

International Trade Administration

NOTICES

Countervailing duties:
Carbon steei wire rod from—

South Africa. 32931
Applications. hearings. determinations. erc.:
" Chemical Industry Institute of Toxicoiogy. 32934
Harvard University, 32934
State University of New York. 32934
Syracuse University, 32935
Texas A&M Research Foundation. 32935
University of California. 32935
University of California (Los Alamos National
Laboratory), 32935

University of Notre Dame. 32938
University of Wisconsin. 32936
Yaie University Medicai Scnooi. 32936

39

international Trace Commission
NOTCES
Import investigations:
Cryogenic ultramicrotome apparatus and components.
32972
Garment hangers. 32973
Indomethacin. 32973. 32974
(2 documents)
Jalousie and awning window operators from El Saivado

32974
Multi-level touch control lighting switches, 32975
Senior Executive Service:
Performance Review Boards: membership, 32376

Iinterstate Commerce Commission
RULES
Rail carriers:

Boxcar car hire and car service, 32922

Raiiroad operation. acquisition. construction. etc.:
Brookho Co. Inc.. et al.. 32978
Nashville & Eastern Railroad Authority et al., 32977
Railroad services sbandonment:
Grand Trunk Western Railroad Co., 32978

Justice Department
NOTICES
Poliution control; consent judgments:
New York City Housing Authority, 32977

Land Management Bureau
RULES
Public land orders:
New Mexico: correction. 32920
NOTICES .
Oil and gas leasing:
Wyoming; correction. 32968
Realty actions: sales. leases, etc.:
Oregon, 32967
Withdrawal and reservation of lands:
Idaho, 32968

Ubrary of Congress
NOTICES
Meeungs:
American Folklife Center Board of Trustees, 32977

Management and Budget Office

NOTICES

Budget1 rescissions and deferrals
Cumuiative reports, 33012

Mine Safety and Health Federal Review Commission

See Federal Mine Safety and Health Review Commuission

National Aeronautics and Space Administration
NOTICES
Federal Acquisition Regulation (FAR):
Agency information collection scuvities under OMB
review, 32944
(2 documents)

National Bureau of Standards
NOTICES
Grants: availability, etc.:
Precision measurement grants program. 32938

National institute for Occupational Satety and Health
See Centers for Disease Control



Notices, including scheduled hearings and meetings open to the public, grant
applications, and administrative orders;

Fig.21 :

Federal Register / Vol. 46. No. 176 / Friday, September 11, 1981 / Notices

EXAMPLE OF NOTICE

(wW-46391)

Wyoming: Termination of
Classification

1. By a classification decision dated
July 24. 1974, the following described
lands were classified for disposal
through private exchange.

Sixth Principal Meridian, Wyoming
T.28N.R 114 W,

Sec. 3. lot 4. SWYNW V4.

Sec 4. lots 1. 2 and 3, SEVANE¥..
T.ZN.R 114 W,

Sec. 33, E1$SEVa:

Sec. M. NEYeSWY.

The areas described sggregate 380.47 acres.
be 2 The pmpoud exc.hange eould not

pleted and
withdrew their lpphcauon 1t has been
detcrmined that the classilication ¢hould
be terminated.

3. Pursuant to the regulations set forth
in 43 CFR Part 2450, the classilication
set forth in paragraph L above is hercby
terminated. -

4. Acceptance of the withdrav-al of
the private exchange application
removed the segregative eflect of the
exchange application segregating the
lands from the public land laws and
mining laws.

S. At 7:45 a.m. on October 1, 1981. the
lands shall be open to the public land
laws generally subject to valid existing
rights, the provisions of existing
withdrawals. and the requirements of
spplicable law.

6. At 7:45 a.m. on October 1, 1981, the
lands will be open to location under the
United States mining laws subject to
valid existing rights. the provisions of
le.xulmg withdrawals and applicable

7. The lands have been and will
continue to be open to mineral leasing.
Dated: September 1. 39581
Maxwell T. Licurasce.
Stote Director.
X Doc. 6133404 Filed 9-10-01: 0.43 am|]
BRLING CODE 4310-04=i8

EXAMPLE OF NOTICE

OF MEETING

Ely District Advisory Council; Meeting

AGENCY: Bureau of Land Management,
Interior.

AcTion: Notice of Meeting.

Summany: The Ely District Advisory
Council will conduct a mecting on
Wednesday, October 21, 1981. The
meeling will convene at 9:30 a.m. in the
Coaference Room of the Ely District
BLM Qifice. Pioche Highway. Ely.
Nevada. The following events and topics
wnll be included on the agenda for the
meeung:

(1) Minutes of the last meeting

(2) Committee reports

13) Acting District Manager's comments

(¢) Update on Schell MFP for Wilderness

{5) Public comment period

(8} Update on activities by Resource Area

17) Council recommendations

(8) De ion of next g date and

'hm White Pine Power Project proposed site
wsilauons
The meeting is open to the public.
Whnitten comments may be filed with the
Distnct Manager for the Council's
consideration. and oral statements will
be heard between 10:00 and 10:30 a.m..
October 21. 1981. Depending on the
sumber of persons wishing to make a
suatement. a per person time limit may
be established by the District Manager.
Those persons other than Council
members wishing to attend the field trip
must provide their own transportation.
Summary minutes of the meeting will
be svailable for public inspection at the
Ely District Office within 30 days
followang the meeting.
oare: October 21, 1981.
aponess: Bureau of Land Management,
Star Route S, Box 1, Ely, Nevada 89301.
POR FUTHER INFORMATION CONTACT:
Ms. Cleone McDonald. 702-289-4865
Date Signed: September 2. 1981.
G. Duncan MacDosald.
Acting District Manager.
PR Duc. 8135487 Filad 9-10-81: €4S am|
BRLNG CODE 4310-8e-M




- Proposed Rules, including petitions for rulemaking and other advance

proposals;

Fig.22 :

Federal Register / Vol. 49. No. 159 / Wednesday. August 15. 1884 / Proposed Rules

32609

DEPARTMENT OF THE INTERIOR
Buresu of Land Management
43 CFR PART 3110

Noncompetitive Leases: Amenament
Claritying Mirsmum Noncompetitive
Lanse Sizs

aoancy: Buresu of Land Management.
Intenor. .

ACTIONE Proposed rulemaking.

sussssany: This proposed rulemaking
wouid amend the exisung reguiations to
clarify that the minimum size for a
noncompetitive oil and gas isase offer in
the coterminous Statas is 840 acres or an
entire surveyed or protracted section.
whichever is larger. The proposed

" surveyed or protracted sections.

whichever is larger. for Alaska. Again.
the mimmum acreage is controiling and
conaguous availabie iands must be
included until the minimum acreage is
attained. The purpose of the change is to
promote more eflicient economic  °
expiorstion and deveiopment of the
punerai resources of the United States in
Alaska where there presently 1s very
little informaton concerning the mi
potenual of the public lands that are
avsilable for noncompetitive oil and gas
leass offers.
The proposed ruiemaking would add a
new paragraph to § 3110.3-) which
clanifies the point that the size of parcels
offered by the Burean of Land
M ment for iense under the

rulemaking wouid aiso changs the
mnimam size for a noncompettive
lease offer in Alaska to 2.850 acres or 4
entire contiguous surveyed or protracted
sections. whichever is larger. It wouid
also add a new section clanfying that
parceis offered under the simuitaneous
oil and gas ieasing program are not

controiled by the new limits imposed by

this amendment on the size of lease
offers. The change wouid promote more
sficient economic expioration and
development of the minerai resources on
the public lands.
paTE Commaents should be submitted
by October 15. 1984. Comments

P rked or £ d after the above
dats may not be considered as part of

the P on
of a final ruiemaiing.
asossax: Comments shouid be sent to:
Director (140}, Bureau of Land
Managsment. 1800 C Street. NW.
Washington. D.C. 20240.

 Comments will be svailable for public
review in Room 5553 of the above
address dunng reguiar business hours
(745 a.m. 10 4215 p.m.}, Monday througn
Friday.
FOR PURTHER HSPORMATION CONTACT:
Valliere Cacy. (202) 653-2190.
SUPPLEMENTARY WPORMATION: This
proposed rui xng § 31101~
3(a) to provide that & noncompeutive oil
and ges iease offer must at

sunuitanecus ou and gas leasing

are not restncted by the provisions of
§ 3110.1=J(s) reiating to sunimum
size.

The principal author of this
rulemaking 13 Valliere Cacy, Division of
Flud Minerai Laasing. Buresu of Land
Management. assisted by the staff of the
Office of Legsiation and Reguiatory
Management. Bureau of Land .
Management
It is hereby determined that this °
ruiemaking does not consutute a major
Federal acton significantly affectung the
quaiity of the human environment and
that no detailed statement pursuant to
secuon 102(2)(C) of the National
Eavironmental Policy Act of 1980 (42
U.S.C. 433212)(C)) is requured.

The Department of the interior has
determunea that this document is not a
major ruie under Executive Order 12291
and that it will not bave a significant
economuc effect on a substantal number
of smail entues uncer the Reguiatory
Flexibility Act (5 US.C. 801 ot seq.).

The changes made by this proposed
rulemaking will be appiicabie to anycne
offening to lease public lands for ail and
gas. For the most part. the changes and
designed to cianfy the gunimum size
thst a noncompeutive oil and gas iease
offer must encompass. While tus wall
increase the amount of rentai that must
be deposited with some offers. the

s unimum. 640 acres or an enure
surveyed or protracied section.
whichever 18 larger. in thaose 1nstances
where a section contains less than 640
acres. cgouigous lands. il avaiiabie. must
be inciuaed in an offer to accommodate
the minimum acreage requirement.

The proposed ruiemaking would
establish for the first time s mimmum
noncompentive o1l and gas ieass offer
size of 2.580 acres or 4 entire CORUGUOUN

wiil be insigruficant and should
have iittie or no unpsct os those making
such offers.

The proposed ruiemaking contains 8o
additionai informauon collection
reowrements requunng approval of the
Office of Management and Budget under
44 US.C 3500,

h'-olSnbi-:uinlcumﬂN

s Admimstrauve practice and
proceoure. Eavironmentai protection

41

Mineral royaities. Oil and gas reserves,
Public aon. Public
resourcss. Surety bonds.

Under the autharity of the Mineral
Laasing Act. as amended and
suppiemented (30 US.C. 181 et seq.). the
Mineral Laasing Act for Acquired Lands.
as amended (30 US.C. 351-358). the
Alaska Natonal Interest Lands
Conservation Act (368 US.C. 3101 ot
seq.), the Federal Land Policy and
Management Act of 1978 (43 US.C 1701
ot seq.}. the Federal Property and
Admunistrative Services Act of 1940 (40
U.S.C. 700 ot seq.). the Act of May 2L
1830 (30 U.S.C. 301-308}, the Omnibus
Budget Reconciliation Act of 1981 (Pub-
L 97-3S), the Independent Offices
Appropriaticn Act of 1952 (31 US.C.
4583a). the Department of the intenor
Avppropnations Act, Fiscal Year 1981
(Pub. L. 98514}, and the Attorney
General's Opinion of April 2, 1941 (60
Op. Att. Gen. 41} it is proposed to -
amend Subpart 3110, Part 3110, Groep
3100. Subchapter C of Title 43 of the
Code of Federal Reguistions as set forth
below: .

§3110.1=3 [Amensed] .

1. Section 3110.1-3 is amended by:

A Amending paragraph (s) by
removing ths word “section”. where it
first appears. and repiacmyg it with the
phrase “secticn. whichever is larger.”
and by adding at the end of the
paragraph the sentence “Public domain
|ease offers in Alaska shail not be made
for isss than 2.580 acres or 4 full
contiguous sections. whichever is larger.
where ths iands have been surveyed
undar the rectanguiar survey systemor

inciudes all availabie lands within the
subject sections and there are 8o
conaguous lands availabie for lease.™:
and

B. Adding s new paragraph (d) to
read:

. {d) The restrictions set forth in
paragrapa (a) of this section regarding
the munumum sze of noncompetitive ou
and gas ieass offers do not appiy to the -
deveiopment of parceis {or isamng under

subpart 3112 of this titiac

1 Staven Griles.

Acung A S y of the i
fuly & 198¢.

PR Ous. 50N Fliad 0=b0=00 S8 ami{
SALING IR @wane :



- Rules and Regulations, including policy statements and interpretations of

rules; and
Fig.23 :

2048

Federal Register / Vol. 50, No. 10 / Tuesday, January 15. 1985 / Rules and Regulations

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Part 3110
[Circuler No. 2558

N itive L Amendment
Clarifying Minimum Noncompetitive
Laase Size

agEncy: B
Intenor.
acmnow: Final rulemaking.

sumsmany: This final rulemaking amends
the existing regulations to cianfy that
the minimum size for 8 noncompetitive
oil and gas lesse offer in the
coterminous States 1s 640 acres or an
entire surveyed of protracted section.
whichever is larger. The final

i king also ch the
size for a noncompettive lease in
Alaska to 2.850 acres or ¢ entire
conuguous surveyed or prouracted
secuons. whichever is larger. It aiso
adds a new section clarifying that
parceis offered under the simuitaneous
oil and gas leasing program are not -
controlled by the new limit imposed by
this amendment on the size of lease
offers. This change shouid promote more
efficient economuc expioration and
deveiopment of the mineral resources on
the public lands.
EFPEICTIVE DATE February 14. 188S.
ADORESE: Any suggestions or inquiries
shouid be sent to: Director (820). Bureau
of Land Management. 1800 C Street.
NW.. Washington. D.C. 20240.
PFOR FURTWER INFORMATION CONTACT:
Valliere Cacy. (202) 853-219C:

or

Robert C. Bruce. (202) 343-8735.
SUPPLEMENTARY INFORMATION: A
proposed ruiemaking to change the
minimum lease offer size for a
noncompetitive over-the-counter oii and
gas lease was published in the Federal
Register on August 15. 1984 (49 FR
32609). with a 60-day comment penod.

of Land Manag t

um

The estaousnment o1 8 muumum
scresge s1ze serves (0 promote

pedi deveiop of oil and gas
resources by prospective producers.
Allowing issuance of leases smaliler
than the minimum provided in the
proposed rulemaking in those instances
where adjoining ianas are avaiiable

would be counterproductive to a
mesningful oil and gas ieasing program.
Reviewing adijoining lands to determine
their availability for ieasing is an action
that wouid be undertaken by any
senous individual filing an over-the-
counter offer for isnds for oil and gas
leasing. After carefully reviewing the
issues ruised in the comments. the final
rulemaking adopts the language of the
proposed ruiemaking without chang

The pnncipal author of this final
rulemaxking is Valliere Cacy. Division of
Fluid Mineral Leasing. assisted by the
staff of the Office of Legisiation and
Regulatory Management. all of the
Bureau of Land Management.

The Department of the intenor has
determuned that this document is not a
major rule under Executive Order 12291
and it will not have a sigruficant
economic effect on a substantial number
of small entities under the Reguistory
Flexibility Act (5 US.C. 801 et seq.).

The changes made by the final
rulemaking are appiicabie to anyone
offening to iease public iands for oil and
gas. For the most part. the changes are
designed to clanify the minimum size
that a noncompetitive oil and gas lease
must encompass. Whiie this wiil
increase the amount of the rental that
must be deposited with some offers. the
amount will be insignificant and shouid
have littie or no efiect on those making
such offers.

The finai ruiemaking contains no
additional information collection
requirements requiring approvai of the
Office of Management and Budget under
+4 U.S.C. 3507.

List of Subjects in 43 CFR Part 3100
Administrauve practice and

Dunng the comment penod.
were received from 3 sources. all
corporations.

pr e. Envir al pr 1.
Minerai royaities. Oil and gas reserves.
Public lands—classifications. Public
Nl

One comment endorsed the ch
made by the proposed ruiemaking. whiie
another comment objected to any
change because there are too many
situauons in the Western States where
sections contatn less than 840 acres and
a status check of sdioning iands wouid
be required to meet the minimum
requirement of 640 acres. This npposing
taisor nded that the
Department of the Interior determine the
reguiations it wishes to impose and
leave those reguiations unchanged for
extended penods of time. suggesung
that changes shouid not be maae more
than twice a year. The third comment
asserted that if «n enure section or 630
acres 1s available to lease. the entire
acreage should issue unaer nne iease.

| resources. Surety bonds.
Under the authonity of the Mineral
L g Act. as ied and
suppiemented (30 U.S.C. 181 et seq.). the
Mineral Leasing Act for Acquired Lands.
as amended (30 U.S.C. 351-359\. the
Alaska National Interest Lands
Conservation Act (18 U.S.C. 3101 et
seq.). the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.). the Federsl Propcriy and
Administrutive Services Act of 1949 (40
U.S.C. 760 et seq.). the‘Act of Mav 21.
1930 {30 U.S.C. 301-308). the Omnibus
Buaget Reconcilistion Act of 1981 (Puu
L 97-35). the independent Offices
Appropnauion Act of 1852 {31 U.S.C.
9701). the Department of the intenor
Appropnations Act. Fiscal Year 1981
Pup. L. 96-514) and the Attorney
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Lenerat s Upinion ot Apru 2 191 &
Op. Att Gen. 41), Subpart 3110. Part
3110. Group 3100. Subchapter C of Title
43 of the Code of Federal Reguiatons is
amended as set forth below.

I. Steven Griles,

Act:ng Assisiant Secrecary of the intenur -

Uwcember 21. 1984.

PART 3100—{AMENDED!

§3110.1=3 [Amenced]

1. Secuon 3110.1-3 is amended by:

A Amcndmg paragraph (a) by
removing the word “section”, waere it
first appears. and repiacing it with the
phrase “secton. whichever is larger.”
and by adding at the end of the
paragraph the sentence “Public domain
lease offers in Alaska shall not be maae
for less than 2.580 acres or 4 full

i

'y 2 ver is larger.
where zp. iands have been surveyed
under tlie rec survey sy or

are within an approved protracted
survey. except where the offer or parce|
includes all available lands within the
subject sections and there are no
m:unguou iands avaiiable for iease.”;
an

B. Adding s new paragraph (d) to
read: A

(d) The restrictions set forth in
paragraph (a) of this section regarding
the munimum size of noncompeutive ou
and gas lease oifers do not appiy to the
deveiopment of parceis for ieasing under
subpart 3112 of this title.
{FR Doc. 85~1128 Filed 1~14=8S: 8:48 am|
BRANG COOE 430-0antt
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Presidential Documents, including Executive orders and proclamations.

18869

Federal Register
Vol. 51, No. 100
Friday. May 23. 1988

Presidential Documents

Title 3—

The President

4FR Doc 86~1185%
Filed 5-22-468: 11:19 am|
Biling rode 3195-01-M

Proclamation 5486 of May 21, 1986

Better Hearing and Speech Month, 1986

By the President of the United States of America

A Proclamation

Sounds, whether we produce them or receive them, are an integral part of our
lives. Musical sounds bring us a whole range of delight. Much of our knowl-
edge of the world around us we learn through sounds: conversations allow us
to gather and convey information, to question and to receive answers: ringing
fire alarms warr us to clear a burning building. Sounds—both the ones we
hear and the ones we make—help us to understand others and be understood.

More than fifteen million Americans strive daily to surmount the isolation that
hearing impairment so often brings. Over ten million Americans endeavor to
communicate despite speech disorders. We can help people with communica-
tive disorders fulfill their potential by identifving and removing the man-made
obstacles that limit their educational and occupational opportunities. Our
efforts will enrich not only their lives, but our own.

Today, in medical institutions across the country, scientists supported by the
National Institute of Neurological and Communicative Disorders and Stroke
and by numerous voluntary health agencies are carrying out a wide range of
research to find better ways to prevent, treat, and cure hearing and speech
disorders. Investigators have discovered much about the structure and func-
tion of the systems involved in hearing and speech. They have developed new
devices and medications that offer hope where before there was none. Still,
much remains to be learned.

To heighten public awareness of hearing and speech disorders, the Congress,
by Senate joint Resolution 284, has designated the month of May 1986 as
“Better Hearing and Speech Month" and has authorized and requested the
President to issue a proclamation in observance of this month.

NOW. THEREFORE. I, RONALD REAGAN. President of the United States of
America. do hereby proclaim the month of May 1986 as Better Hearing and
Speech Month, and I call upon the people of the United States to observe this
month with appropriate ceremonies and activities.

IN WITNESS WHEREOF, | have hereunto set my hand this twenty-first day of
May, in the year of our Lord nineteen hundred and eighty-six, and of the
Independence of the United States of America the two hundred and tenth.
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The Federal Register (FR) can be accessed through the FR indexes in each daily issue.
The Index is organized by agency and then within the agency index there are three
groups—rules and regulations, proposed rules, and notices which is then broken down
into alphabetically arranged subjects. Cites in the index are to page numbers only, but in
the back of the publication there is a table with corresponding dates. A cumulative
monthly issue is also published, with the final January-December issue of each year
becoming the annual index.

Agency abbreviations used in the FR are published monthly in the first issue of the
month.

Citation to a notice in the Federal Register:

49 FR 2049 (March 13, 1985)

\ \\

Volume Page Date

Citation to final rulemaking that appears
in the Federal Register and is not found in CFR:

43 CFR 3110 1-3 (S0 FR ZOQanuary 15, 1985)
Title of CFR Regulatlon Volume Page Date of FR Issue

Because the Federal Register is designed to be used largely for current materials, there
are only a few methods of access. The daily table of contents is supplemented by a
monthly index, a quarterly index, and an annual index. These indexes give much better
access by issuing agency than by subject.

The daily issuance of the FR provides obvious currency. Because the subject-arranged
CFR is published only annually, the FR is useful as an updating tool for the Code of
Federal Regulations (CFR). The CFR is a codification of the current, general, and
permanent regulations of Federal agencies as published in the FR. The CFR is to the FR
what the U.S.C. is to the Statutes at Large insofar as the CFR is arranged by subject
rather than chronologically.
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Fig.25 : Code of Federal Regulations (CFR)

In 1937 the Federal Register Act was amended to provide “codification” of all
regulations every five years. A similar organization of the United States Code was
followed in structuring the new Code of Federal Regulations (CFR). A majority of the
50 titles (some held in reserve) to the CFR have similar alphabetically arranged subject
categories and title numbers to that of the 50 titles in the USC.

The chart on the next page lists the titles of the CFR.
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Fig.26 : Division of CFR Titles

The list of CFR titles follows as of September 13,
1985:

General Provisions.

[Reserved].

The President.

Accounts.

Administrative Personnel.

[Reserved].

Agriculture.

Aliens and Nationality.

Animals and Animal Products.

10. Energy.

11. Federal Elections.

12. Banks and Banking.

13. Business Credit and Assistance.

14. Aeronautics and Space.

15. Commerce and Foreign Tradc.

16. Commercial Practices.

17. Commodity and Securities Exchanges.
18. Conservation of Power and Water Resources.
19. Customs Duties.

20. Employees’ Benefits.

21. Food and Drugs.

22. Foreign Relations.

23. Highways.

24. Housing and Urban Development.

25. Indians.

26. Internal Revenue.

27. Alcohol, Tobacco Products and Firearms.
28. Judicial Administraton.

29. Labor.

30.  Mineral Resources.

31. Money and Finance: Treasury.

32. National Defense.

33. Navigation and Navigable Waters.

34. Education.

35. Panama Canal.

36. Parks, Forests, and Public Propeny.

37. Patents, Trademarks, and Copyrights.
38. Pensions, Bonuses and Veterans' Relief.
39. Postal Service.

40. Protection of Environment.

41. Public Contracts and Property Management.
42. Public Health.

43, Public Lands: Interior.

44. Emergency Management and Assistance.
45. Public Welfare.

46. Shipping.

47. Telecommunication.

48. Federal Acquisition Regulations System.
49. Transponation.

50. Wildlife and Fisheries.

WONANEA WL =

46



The first edition of the CFR published in 1938 contained all finalized regulations that
were published in the Federal Register from March 14, 1936 to June 1, 1938, as well as
those agency regulations, published before March 14, 1936, deposited with the Archivist
and still in effect. Over the years methods in updating and revising the CFRs were
made. In 1967, the Office of the Federal Register (OFR) began publishing yearly
revisions to the titles, effective on January 1 of each year. Starting in 1970, each annual
edition of the CFR had a different color on its outside binding. Beginning on October 1,
1972, the OFR divided the titles of the CFR into four groups with each group being
revised in staggered quarters of the year.

- Titles 1-16 are revised as of January 1.
- Titles 17-27 are revised as of April 1.

- Titles 28-41 are revised as of July 1.

- Titles 42-50 are revised as of October 1.

The Code of Federal Regulations contains the finalized and effective rules of Federal
agencies as well as any related official interpretations or supplements to those rules. The
regulations are organized by subject matter into CFR titles, chapters, parts, and sections.
Generally an agency’s rules are all placed under one title or chapter. Unlike the United
States Code, sections or parts of the CFR that have been rescinded are frequently reused
as a publishing vehicle for new unrelated regulations.

Fig.27: *
DIVISION OF CFR TITLES 7

BASIC NUMBERING

Title 43
« Subtitle A

Chapter 1
» Subchapter A

Part 10
e Subpart A

Section 10.1 (10.1)
« Paragraph (a)
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Fig.28 :

FINDING AIDS

A list of CFR titles, subtitles, chapters, subchapters and parts and an alphabet-

ical list of agencies publishing in the CFR are included in the CFR Index and
Finding Aids volume to the Code of Federal Regulations which is published sepa-
rately and revised annually.

Material Approved for Incorporation by Reference
Table of CFR Titles and Chapters

Alphabetical List of Agencies Appearing in the CFR
List of CFR Sections Affected

An annual CFR Index and Finding Aids is published by the Office gf the Fc?deral _
Register. The Index portion of the publication is organized by deFalled subject§ with
references to CFR parts. The “Findings Aids” portion is divided into four sections
including the following titles:
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“List of Agency-Prepared Indexes Appearing in Individual CFR Volumes;”

From 1949 to 1963 a specialized index was published in the back of each book of the
CFR, which sometimes covered one or multiple titles of the CFR. Since 1975, a few

afencies have prepared an agency index that is published along with their regulations in
the CFR.

(As of October 1, 2003)

EDITORIAL NOTE: This listing is provided for informational purposes only. It is compiled
and kept up-to-date by the Bureau of Land Management, Department of the Interior. This
index is updated as of October 1, 2003.

N

Acquired lands:

Mineral collection permits ... §§3503.32, 3503.38, 3505.12

Mineral leasing (coal only) ... Part 3400
Mineral leasing (oil and gas) ... §3101.2-2
Mineral leasing (other than oil and gas, coal, oil

shale. tar sand) Part 3500

Acquisitions (donations and purchases) ................ Subtitle A, Part 8; Part 2130

Acreage limitations (geothermal) ........ §3206.12
Acreage limitations (oil and gas) ......... §3101.2
Activity planning in coal leasing process .. §3420.3

Public participation ......................... .. §3420.3-1(d)
Adjudication, equitable ....................... §1871.1
Adjudication principles and procedures Subpart 1871

Adverse claims, MINETal ......ccooviveiiiiiiiiien e Part 3870
Airports:
Airport and Airway Improvement Act Part 2640
LUBASES cuvverrenriearenaeierenaeeeretaneaanenenaen .. Subpart 2911
Segregative effect of application .. §2911.2-3, 2641.3
Alaska Native Selections ................cooin, .. Part 2650

Federal Installations ......cccoveveiiiiiiiivcineiiiineennns .. Subpart 2655
General .......occoviieeiiiniiinns .. Subpart 2650
Miscellaneous Selections .. Subpart 2653
Native Reserves .............. .. Subpart 2654
Regional Selections .. Subpart 2652
Village Selections Subpart 2651
Alaska Native allotments for certain veterans .. Subpart 2568
ADDEALS iivieiiiiitiiii e .. §2568.120
Applying for an allotment .................oeinies .. §2568.70 et seq.

Available 1ands ... .. §§2568.90-2568.115
Deceased veterans .. §2568.60
Qualifications ........... .. §2568.50
Alaska occupancy and use .. Part 2560
Alaska Native allotments for certain veterans ............ Subpart 2568
ADDLALS .ivvvniiiiiiiie e et e §2568.120

Applying for an allotment ..
Available lands ...................

§2568.70 et seq.
§§ 2568.90-2568.115

Deceased Veterans ..............ccceeeeeeereennns .. §2568.60
Qualifications §2568.50
Alaska Railroad townsites .. Subpart 2566
Headquarters ............ccoco.ee. .. Subpart 2563 *
Homesites ............ Subpart 2562
Native allotments . Subpart 2561
Native tOWNSITES ..ivviiiiiiiiiiiei e e Subpart 2564

Non-native townsites ..
Trade and manufacturing .
Alaska Public Sale Act

Subpart 2565
Subpart 2562
Subpart 3822
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- “Parallel Table of Authorities and Rules;”

The parallel authorities section provides CFR cites to regulations from various legal
authorities that are organized by U.S.C. section, U.S. statute page number, Presidential
proclamation number, and Executive order number.

PARALLEL TABLE OF AUTHORITIES AND RULES

The following table lists rulemaking authority (except 5 U.S.C. 301)
for regulations codified in the Code of Federal Regulations. Also
included are statutory citations which are noted as being interpreted or
applied by those regulations.

The table is divided into four segments: United States Code citations,
United States Statutes at Large citations, public law citations, and
Presidential document citations. Within each segment the citations are
arranged in numerical order:

For the United States Code, by title and section;

For the United States Statutes at Large, by volume and page number;

For public laws, by number; and

For Presidential documents (Proclamations, Executive orders, and
Reorganization plans), by document number.

Entries in the table are taken directly from the rulemaking authority
citation provided by Federal agencies in their regulations. Federal
agencies are responsible for keeping these citations current and
accurate. Because Federal agencies sometimes present these citations in
an inconsistent manner, the table cannot be considered all-inclusive.

The portion of the table listing the United States Code citations is
the most comprehensive, as these citations are entered into the table
whenever they are given in the authority citations provided by the
agencies. United States Statutes at Large and public law citations are
carried in the table only when there are no corresponding United States
Code citations given.

This table is revised as of January 1, 2003.

[[Page 742]]

1l U.Ss.C.
Ll e e e e e e 1 Part 2
I Rt I 7 < 22 Part 181
O 1l Part 2
B 32 Part 151
2 U.S.C
I 36 Parts 701--
703
R 36 Part 704
431432 . i e e e e 11 Parts 110, 114
L Y 11 Parts 100, 104, 109
432--433 . . e e e S 11 Part 102
G 11 Parts 101--104, 105,
113
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“List of CFR Titles, Chapters, Subchapters, and Parts;”and

Fig.31 :

Table of CFR Titles and Chapters
(Revised as of October 1, 2003)

Title 1—General Provisions

I Administrative Committee of the Federal Register (Parts 1—49)
II Office of the Federal Register (Parts 50—299)
IV Miscellaneous Agencies (Parts 400—500)

Title 2 [Reserved]

Tile 3—The President
I Executive Office of the President (Parts 100—199)
Tile 4—Accounts

I General Accounting Office (Parts 1—99)

Title 43—Public Lands: Interior

SUBTITLE A—OFFICE OF THE SECRETARY OF THE INTERIOR (PARTS
1—199)

SUBTITLE B—REGULATIONS RELATING TO PUBLIC LANDS

I Bureau of Reclamation, Department of the Interior (Parts 200—
499)

II  Bureau of Land Management, Department of the Interior (Parts
1000—9999)

III  Utah Reclamation Mitigation and Conservation Commission
(Parts 10000—10005) -

Title 44—Emergency Management and Assistance
I Federal Emergency Management Agency, Department of Home-

land Security (Parts 0—399)

IV Department of Commerce and Department of Transportation
(Parts 400—499)
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“Alphabetical List of Agencies Appearing in the CFR.”

Fig.32 :
Alphabetical List of Agencies Appearing in the CFR
(Revised as of October 1, 2003)

CFR Title, Subtitle or

Agency Chapter

Administrative Committee of the Federal Register 1,1
Advanced Research Projects Agency 32,1
Advisory Council on Historic Preservation . 36, VIII
African Development Foundation 22, XV

Federal Acquisition Regulation 48, 57
Agency for International Development, United States 22,11

Federal Acquisition Regulation 48,7
Agricultural Marketing Service 7,1, IX, X, XI
Agricultural Research Service 7,V
Agriculture Department 5, LXXIIIL

Agricultural Marketing Service 7,1, IX, X, XI

Agricultural Research Service .,V

Animal and Plant Health Inspection Service 7,III; 9, I

Chief Financial Officer, Office of 7, XXX

Commodity Credit Corporation 7, XIV

Cooperative State Research, Education, and Extension 7, XXXIV

Service

Economic Research Service 7, XXXVII

Energy, Office of 7, XXIX

Environmental Quality, Office of T, XXXI

Farm Service Agency 7, VII, XVIII

Federal Acquisition Regulation 48, 4

Federal Crop Insurance Corporation 7, IV

Food and Nutrition Service 7,11

Food Safety and Inspection Service 9, III

Foreign Agricultural Service 7, XV

Forest Service 36, IT

Grain Inspection, Packers and Stockyards Administration 7, VIII; 9, 11

Information Resources Management, Office of 7, XXVII

Inspector General, Office of 7, XXVI1

National Agricultural Library 7, XLI

National Agricultural Statistics Service 7, XXXVI

Natural Resources Conservation Service 7, VI

Operations, Office of 7, XXVIII

Procurement and Property Management, Office of 7, XXXII

Rural Business-Cooperative Service 7, XVIII, XLII

Rural Development Administration 7, XLII

Rural Housing Service 7, XVIII, XXXV

Rural Telephone Bank 7, XVI

Rural Utilities Service 7, XVII, XVIII, XLII

Secretary of Agriculture, Office of 7, Subtitle A

Transportation, Office of o7, XXXIIT

World Agricultural Outlook Board 7, XXXVIII

Interior Department

American Indians, Office of the Special Trustee 25, VII
Endangered Species Committee 50, IV

Federal Acquisition Regulation 48, 14

Federal Property Management Regulations System 41, 114

Fish and Wildlife Service, United States 50, I, IV
Geological Survey 30, IV

Indian Affairs, Bureau of 25,1,V
Indian Affairs, Office of the Assistant Secretary 25, VI

Indian Arts and Crafts Board 25, I1

Land Management, Bureau of 43, I1
Minerals Management Service 30, IT
National Indian Gaming Commission 25, I11
National Park Service . gg i
Reclamation, Bureau o: ) )
Secretary of the Interior, Office of 43, Subtitle A
Surface Mining and Reclamation Appeals, Board of 30, I1I
Surface Mining Reclamation and Enforcement, Office of ‘?9 YII 'Y . ® ®
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The Index and Finding Aids is also published annually as part of the United States Code
Service: Lawyer’s Edition published by Lexis Publishing. A more detailed Index to the
Code of Federal Regulations is published quarterly by LexisNexis Academic and Library
Solutions. Another related index is Shepard’s Code of Federal Regulations Citations.
Published by Lexis Publishing and organized by CFR section, it includes citations to
judicial interpretations and treatments of regulations in federal courts since about 1949.
It also cites to state court decisions and law reviews since 1977 and provides related cites
to ALR annotations as well. Reference notes to sections in both the United States Code
Service and the United States Code Annotated also cite to related CFR sections.

The List of CFR Sections Affected (LSA) was begun in 1950 by being placed in the
cumulative pocket supplements to the 1949 edition of the CFR. The LSA is organized by
CFR title and part and contains page references to the annual Federal Register volumes
that publish changes to final and proposed rules in the CFR. The changes referenced
include final and proposed amendments, revocations, or newly established regulations
published in the Federal Register. The LSA makes it easier to track the development and
ascertain the currency of particular regulations.

Before 1964, LSA was called List of Sections Affected and contained little information on
how a CFR was affected. Since 1964 LSA has provided section-by-section information
on how CFR parts were affected. The LSA provides minimal details on proposed rules
and just notes that a certain part is affected.

Beginning in 1963, monthly and annual issues of the LSA were published instead of
being inserted into cumulative pocket supplements. These monthly LSA publications are
cumulative from the date the title being researched is revised. The cumulative January-
December issue of the LSA would then be designated as the annual issue for the volume.
In 1972 the titles of the CFR began to be published with staggered effective dates and
after that time certain monthly issues of the LSA would be designated as the annual issue
for certain titles of the CFR (December issue for Titles 1-16, March issue for Titles 17-
27, June issue for Titles 28-41, and September issue for Titles 42-50). Only finalized
rules to CFR sections are included, which note the actions taken and the corresponding
page numbers in the Federal Register. )

The “Readers Aids” section of each issue of the daily Federal Register contains a
cumulative list of CFR parts affected that month. A current cumulative list for the month
can be found in the most recent issue of the Federal Register and earlier monthly
cumulative lists can be found on the last day of the month that a Federal Register was
issued. It also provides reminders of the rules going into effect that day and within the
next few days, identifies the next week’s due dates for comments for pending rules, and
provides general information for customers needing service and assistance.
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Sources of the Federal Register and CFR

There are a number of electronic sources of the Federal Register and CFR. The
Government Printing Office offers for free both the Federal Register from 1994 forward
with portable document format (PDF) and the annual CFR from 1997 forward with PDF
copies on the Internet. The GPO Access Federal Register and CFR sites are both
searchable and browseable. The GPO site can be accessed at
http://www.access.gpo.gov/nara/cfr/index.html. Either the Federal Register or the Code
of Federal Regulations can be selected. The Federal Register can be searched by subject,
keyword, agency name, citation, or by browsing the table of contents. The CFR can be
searched by keyword, citation, or by browsing the CFR titles or volumes. Updates can be
found electronically by searching the LSA or the “Current List of CFR Parts Affected.”

LexisNexis and Westlaw also have the Federal Register online from July 1, 1980, with
citation retrieval capability and with all pages noted in versions after 1992. Lexis has the
CFR editions back to 1981 and Westlaw has them back to 1984. They both have citation
retrieval capability for sections in the current CFR. Dialog has the Federal Register from
1985 forward. OnCongress.CQ.com has it from 1990 forward and GalleryWatch.com
has it from 1999 forward.

The GPO Access has a new “Electronic Code of Federal Regulations (e-CFR) service
under development which provides CFR sections in their current form with any recent
amendments from the Federal Register already incorporated. The e-CFR service is
updated daily and also allows appendices and supplements to CFR parts to be viewed
separately, in stead of having them tacked together onto the concluding final section of a
part of the CFR. Other similar electronic CFR updating services include
QuicklawAmerica.com which updates within 48 hours, Lexis which updates within two
weeks, and Westlaw, which updates within three weeks. Portions of the CFR are also
available from other commercial vendors in selected subject areas.

The William S. Hein & CO., Inc. has scanned older issues of the Federal Register and is
placing them on its Hein OnLine service. The service has browse capability, citation
retrieval capability, and even work search capability of the unedited optically scanned
text. It also has the annual Federal Register Index and the “List of CFR Sections
Affected”.

The National Archives, through its Office of the Federal Register maintains a web site on
the Federal Register and CFR with a number of helpful publications including links to
GPO Access sites, some on Executive Orders and Presidential proclamations and a
“Public Inspection List” of documents to be published in the next day’s Federal Register.
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Locating Older Issues of the Federal Register and CFR

Since 1936 the Federal Register has been published daily on newspaper quality paper.
Only the issues from March 14, 1936 to June 1, 1938 were republished on better quality
paper and repaginated in a bound form much like the bound form of the Congressional
Record. A few libraries hold the entire Federal Register set in paper form and continue
to bind the daily editions like other periodicals. These libraries are found in the Office of
the Federal Register, Department of the Interior, and the Congress. Most libraries have
discarded the paper copies in favor of microfilm or microfiche. The annual Federal
Register Index is generally retained by libraries having microform copies. Federal
depository libraries, academic law libraries, and Federal agency libraries are all good
sources for finding older issues of the Federal Register and the Code of Federal
Regulations, but they may not have complete sets.

The William S. Hein & CO., Inc. and LexisNexis Academic and Library Solutions
(LNALS) both sell microfiche copies of the Federal Register from 1936 to the present.
With the Hein subscription comes a hard copy of the annual Federal Register Index.
LNALS sells the annual CFR in microfiche from 1938 to the present.

Citations to the CFR

Citations to the CFR are cited in the Federal Register with the title number, the
abbreviation CFR, the world “part” or the symbol for section and the number of the part
or section.

12 CFR part 220 (1999)

An identification number to some regulations is the RIN or regulation indentification
number found at the top of the document right underneath the agency docket number.
RIN numbers are assigned to descriptions/status reports of agency regulations under
development and published twice a year in the Federal Register during April and October
pursuant to the Regulatory Felxibility Act and the Executive Order 12866. GPO Access
does not include this semi-annual publication in its online version of the Federal
Register, but places it separately in its multi-database search facility under the term
Unified Agenda.
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10.

REVIEW EXERCISE 2

All rules (regulations) issued by a Federal agency must be published in the

The publication in question 1 also publishes which of the following material:

Notices of Meetings
Presidential Proclamations
Notices of Public Hearings
Proposed Rules
Private Laws

CFR means

The CFR codifies rules from the

The relationship of the CFR to the is comparable to the
relationship of the to the U.S. Statutes at Large.

Where is the BLM Index located in 43 CFR (2003)?

The CFR is divided into 50 which represent broad subject
areas subject to regulatory action.

Why must all rules (regulations) issued by a Federal agency be published in the
Federal Register:

To update a change in a regulation since the latest edition of Title 43 of the CFR,
one must check , which is designed to lead
users of the CFR to amendatory actions published in the Federal Register.

The monthly L.S.A. pamphlets are cumulative from the date that title of the CFR
being researched was revised.  True False
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FEDERAL ADMINISTRATIVE REGULATIONS

REVIEW EXERCISE 2 - ANSWERS

1. Federal REGISIEr .............ccccouveieeirisiiriiiiinieniesseteesetne s se s s ssasesnas page 36

2. All €XCEPL PIIVALE JaWS ..eeeeuniciiiiiiiiiinicierece ettt st enaes caeed pages 29-31
3. Code of Federal Regulations ..................cccocoouvemeeeeieirenienienesenenecnns page 31
4. Federal Register................cccuuiivuiniiiienrinieniieesesesess e snssessanssssse s page 31
5. Federal Register, U.S. Code ..............cccuunvmmnnreineininniesenserennanas page 31
6. Appendix - Table of Public Land........cccccoveiniiniineee page 37
Orders 1942-1984
T THUES ittt e et s s page 31
8. To put the public "On NOLICE" ....c.cceeiriieiriieiiie e, page 29
>9. List of Sections Affected (L.S.A.) ueeiiireeeeeeeeseeeeerrereesaeee e page 42
JO. TTUE ettt ettt et e s te et e aee et s s s sbt e srae s sesrassa s eee page 44
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SECTION 4
CASE LAW

“Article. 111.
Section. 1. The judicial power of the United States shall
vested in one supreme Court, and in such inferior Courts
as the Congress may from time to time ordain and establish.”

INTRODUCTION TO ADMNISTRATIVE REVIEW

Administrative agencies interpret their rules and regulations through the process of
issuing decisions. For example, the Bureau of Land Management issues rules and
regulations relating to mining claims. A mining claimant’s failure to follow the
regulations pertaining to his mining claim might result in a hearing and a decision
terminating the mining claim. The hearing held by BLM would be less formal than a trial
in a courtroom, but the hearing would be held to determine the facts and a decision
rendered. An administrative law judge would more than likely issue the decision, which
would be appealable to the Interior Board of Land Appeals and then to the federal courts.
The BLM can prosecute violators in federal court through the Department of Justice.

DOI ADMINISTRATIVE REVIEW PROCESS

The Interior Board of Land Appeals (IBLA) is part of the Office of Hearings and
Appeals, an adjunct of the Office of the Secretary. The IBLA’s authority to review
decisions of BLM and other Department of the Interior agencies is based on regulations
in Part 4 of 43 CFR.

IBLA has authority to review decisions of the following agencies:

a. Bureau of Land Management
b. Minerals Management Service
c. Bureau of Indian Affairs

d. Office of Surface Mining Reclamation and Enforcement

The IBLA is also authorized to review decisions issued by departmental administrative
law judges.

Although the regulations in Part 4 of 43 CFR provide a broad grant of review authority to
IBLA, this review authority specifically concerns decisions by authorized officers of
BLM. Generally, all final decisions of BLM officers are subject to appeal to the IBLA.

The present one-step departmental appeals system results from an effort to provide
“objective administrative review” of agency decisions.
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HISTORICAL PERSPECTIVE .

From 1849 to 1947: Since the first days of the Department of the Interior, land
management decisions have been reviewed at the Secretarial level. Appeals from initial
decisions of the General Land Office and later the Grazing Service were taken to the
Office of the Secretary. Until 1947, the Secretary, Under Secretary, or Assistant
Secretary actually signed decisions constituting final departmental action.

From 1947 to 1969: With the creation of BLM in 1946, a new two-tiered departmental
review procedure was implemented. Decisions by BLM State Office officials could be
appealed to the BLM Director. The Director delegated his review authority to BLM’s
Office of Appeals and Hearings, which issued decisions on his behalf. The Director’s
decisions were in turn appealable (by right) to the Secretary of the Interior. The Secretary
delegated his final review authority to the Office of the Solicitor.

In 1969, the two-tiered review system was found to be resulting in an undesirable delay
in reaching final departmental decision. There was also concern that BLM employees
could not objectively review BLM decisions. Furthermore, using the Office of the
Solicitor as the Department’s final decision maker was seen as creating an appearance of
lack of objectivity because of the combination in that the office of policy-making,
investigative, and prosecutorial functions with the administrative review function.

From 1970 to present: The Office of Hearings and Appeals was created in 1970 by the
Secretary under the authority of 2 of Reorganization Plan No. 3 of 1950 (5 U.S.C.
Appendix) in order to consolidate in one office various Departmental appeal functions
related to contracts, Indian affairs, and the public lands. The Office handles quasi-
judicial responsibilities of the Department and is the authorized representative of the
Secretary for the purpose of hearing, considering, and determining matters within the
jurisdiction of the Department involving hearings and appeals. The Office of Hearings
and Appeals consists of a headquarters office in Arlington, Virginia, and field offices
located throughout the United States.
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OFFICE OF HEARINGS AND APPEALS

The Office of Hearings and Appeals consists of the Office of the Director, the Hearings
Division, the Interior Board of Contract Appeals (IBCA), the Interior Board of Indian
Appeals (IBIA), the Interior Board of Land Appeals (IBLA), and the Administrative
Division. The Office of the Director manages and oversees the all functions of the Office
of Hearings and Appeals.

The Hearings Division, under the direction of a Chief Administrative Law Judge,
includes Administrative Law Judges who conduct hearings in all cases required by law to
be conducted pursuant to 5 U.S.C. 554 and other cases arising within the Department;
Indian Probate Judges who conduct hearings and render decisions in Indian probate
matters; and Administrative Judges who conduct hearings and render decisions not
required by law to be conducted pursuant to 5 U.S.C. 554. Hearings are held on mining
contests regarding the validity of mining claims, grazing cases including trespass and
preference right award, citations and civil penalties from the Surface Mining Control and
Reclamation Act of 1977, civil penalties from the violation of the Federal Oil and Gas
Royalty Management Act of 1982, cases referred by the Board of Land Appeals for
evidentiary hearings on material issues of fact pursuant to 43 CFR 4.415 and Indian
probate maters. The Hearings Division includes nine field offices, each of which is
supervised by an Administrative Law Judge, Indian Probate Judge, or Administrative
Judge who reports to the Chief Administrative Law Judge.

The Interior Board of Contract Appeals (IBCA) was established pursuant to the Contract
Disputes Act of 1978, 41 U.S.C. 601 et seq. This Board considers appeals from findings
of fact or decisions by contract officers of any bureau of office within the Department.

The Interior Board of Indian Appeals (IBIA) decides appeals from decisions of officials
of the Bureau of Indian Affairs and appeals from decision of administrative law judges in
Indian probate matters. Although OHA has IBIA, a separate Board, to handle most
appeals from Bureau of Indian Affairs officials, decisions regarding minerals
management issues on Indian lands decided by MMS are appealable to the
“Commissioner of Indian Affairs.” Decisions rendered by the Commissioner (actually,
the Deputy Assistant Secretary-Indian Affairs) are subject to appeal to IBLA.
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The Interior Board of Land Appeals (IBLA) is the largest of OHA’s boards. The IBLA
decisions are final for the Department on appeals from decisions rendered by
Departmental officials relating to the use and disposition of the public lands, including
land selections arising under the Alaska Native Claims Settlement Act, and their
resources; the use and disposition of mineral resources in certain acquired lands of the
United States and in the submerged lands of the Outer Continental Shelf; and the
conduct of surface coal mining under the Surface Mining Control and Reclamation Act of
1977. In addition to the direct review of decisions by BLM, MMS, OSM, and BIA,
decisions by IBLA may affect program activities of other agencies within Interior, such
as the Fish and Wildlife Service, the National Park Service, and the Bureau of
Reclamation, as well as outside agencies such as the Forest Service, U.S. Department of
Agriculture. These agencies may also have standing to appeal from adverse BLM
decisions.

In addition to the three standing boards, Ad Hoc Appeals Boards are appointed as needed

to consider various appeals to the head of the Department which do not fall within the
jurisdiction of any of the established appeals boards.
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DEPARATMENT OF INTERIOR DECISIONS
Land Decisions

Land Decisions were published from July 1881 to December 1929 in volumes 1 to 52.
These volumes are titled Decisions of the Department of the Interior and General Land
Offices in Cases Relating to the Public Lands. Cases reported in these volumes pertained
almost exclusively to matters under the jurisdiction of the General Land Office. In
addition, this publication included important Administrative (“A”) Decisions. In 1930,
beginning with volume 53, the publication’s title became Decisions of the Department of
the Interior (1.D.s).

Citation to Land Decision:

Walter Maine, 52 L.D. 510 (1928).

Access to cases in the L.D.s is through the Digest of Decisions of the Department of
Interior in Cases Relating to Public Lands. Each L.D. volume has tables and an index-
digest.

Interior Decisions (I.D.s)

On July 7, 1930, the Secretary of the Interior issued an order amending the title Decisions
of the Department of the Interior and General Land Office in Cases Relating to Public
Lands to Decisions of the Department of the Interior (1.D.). Beginning with volume 53,
to date, leading decisions and important opinions relating to all activities of the
Department have been published in volumes of Decisions of the Department of the
Interior (1.D.), a U.S. Government Depository item, first printed in advance sheet form
and later bound into permanent I.D. volumes.

In addition to certain important decisions issued by the IBLA, current volumes include
certain opinions from other boards within the Office of Hearings and Appeals, such as
Interior Board of Indian Appeals (IBIA), and Interior Board of Contract Appeals (IBIC),
as well as Solicitor’s Memorandum Opinions (“M” Opinions). Moreover, from 1930 to
1970, important “A” decisions were published in the I.D.s. The citation format for
Interior Decisions is discussed later.
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Access to the I.D.s is through the Index-Digests of the Department of the Interior. Each
L.D. volume has tables and index-digests.

Fig.33 :
11
TABLE OF CONTENTS
Page

Topical Index to Decisions & Opinions 111
Case Symbols Vi
Table of Decisions Reported VIiI
Table of Opinions Reported CXXIII
Table of Overruled & Modified Cases CXXv
Table of Suits for Judicial Review of

Published & Unpublished Decisions CXXXIII
Cumulative Index to Suits for Judicial

Review of Departmental Decisions CXLVII
Table of Statutes Cited:

(A) United States Statutes cxcv

(B) Revised Statutes CCX1

(C) United States Codes CCXIII

Index-Digest ]

LR B 2K K B I )

63



Administrative (“A”’) Decisions

Administrative decisions of “A” decisions were opinions written in response to appeals of
Director’s decisions. “A” decisions were issued before the creation of the IBLA in 1970.
Important “A” decisions were reprinted in I.D. volumes 1-52 and LD. volumes 53-77.

Citation to an ““A” Decision:

William\P. Surman, A-31010
(December 1, 1969y

Date Name of Party Serial Number of Case

Access to “A” decisions is through the Index-Digests of the Department of the Interior.

SR

UNITED STATES
DEPARTMENT OF THE INTERIOR.

OFFICE OF THE SECRETARY
WASHINGTON. D.C. 20240

A=31105
+ I - 2459

. L. and George F. Bruckner : Lode mining claim held
¢ void &b initio in part

: Af24irmed
AFPEAL FROM TEE BUREAU OF LAND MARAGEMENT

T. L. and George F. Bruckner have appealed to the Secretary
of the Interior fram & decision dated Decexter §, 1958, by the Office
of Appeals and Rearings, Bureau of Land Mazagement, vhich affirmed a
decisior of the Idaho land office, dated September 19, 1968, holding
tbe Lizapeth lode mining claim to be void 8b initio in part. 1/

The cleim wvas held to be void as to those portions of 1t
vhich were situated vithin lots 5 and €, sec. 30, T. 1 X, R. 1 E,
3. M., because those lots were included in Powersite Reserve Ro. 87
vithdrawn by Executive Order of March 21, 1917. Appellants’' claim
vas locsted on July 2, 1935,

The decision appealed from fully discussed tbe issues of
Tact and lav involved and cited applicable Departmental precedents.
The appellants do not adcress themselves to this discussion but
merely repeat the summary allegetions that were cede by their
predecessor on his appeal from the land office decision.

If further discussion were Decessary, ve need only refer to
the Department's decision in the case of Leslie G. and Rita M. Folwell,
A-3110L (August 18, 1969), which held void ab iBitio & placer claix
located oo May 19, 1952, on the same lots S and & (and 8) in sec. 30,
2. 1 K., R. 14 E., B. M. The Polwell decision fully discusses the
pertinent lav applicable here. —

1/ The notice of appeal was filed by Royal C. Johnson, vho at the
tizme vas the owner of the claim. Howvever, before the statement
Of reasons in support of the appeal was filed, Johnson quitclaimed
the claim o the Bruckners, who then filed the statement of reasons.
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Fig.35 : Interior Board of Land Appeal (IBLA) Decisions

The Interior Board of Land Appeals (IBLA) was created on July 1, 1970 within the
Office of Hearings and Appeals, Office of the Secretary. IBLA decisions replaced the
“A” decisions. Because IBLA acts for and on behalf of the Secretary of the Interior, its
decisions are usually final concerning the Department’s position. But the decisions are
subject to appeal in Federal court. IBLA decisions may be cited as precedent. (Precedent
means when an appellate court has decided an issue and written a rule in its opinion about
the issue, the court will follow the precedent it has set.) Each case on appeal to IBLA is
identified by the name of the party filing the appeal and the IBLA docket number.
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Example: Paul N. Scherbel, IBLA 81-282 (fiscal year 1981, the 282" case docketed

during that year.)
Fig.36 :
NAME OF
PARTY

IN REPLY REFER TO

DATE .
United States Department of the Interior
OFFICE OF HEARINGS AND APPEALS
INTIZRIOR BOARD OF LAND APPEALS
4015 WUION BOULZVARD
DOCKET NO. ARLINCTON, VIRCINIA 22203

\
HOLDING OF \

DECISION \ IBLA 81-282 Decided September 21, 1981.

Arreal from a decision of the Division of Cadastal Survey,
Bureau of land Managemen:, disuissing a rotest acainst the Dosition
of a quarter section corner reestablisned duzing a Seperdent resurvey.

oup No. 346, Wyauing.

Affizmed.

1. Suxveys of Public lands: Deperdent
Resurveys

Restoration of a lost corner by means of
procorrionate measurerent in accorcance
with the record of the origiral sizvey is
the promer proceduwre in a dependent resur-
vey where there is a lack of conclusive
evidence as to the location of the corigi-
nal swvey corner.

2 Saaveys of Puwlic lands: Dependent
ResTveys

Surveys of the United States, after
acceptance, are presumad t© be correc:t
ard will not be distiroed except uron
clear proof that thev are fraudulent or
grossly erronecus.  An appeilant challerg-
ing a Goverrment reswrvey has the burden
of estaplishing by clear and convincing
evidence that the resuvey is not an aco-
rate retracenent arc reestablishment of
the lines of the original szvey.

APPEARANCES: James R lLearned, Zsc., Cheyenne, Wyaming, for apmellant.
IBLA
DECISIONS ~
ARE FILED

BY VOLUME
AND PAGE

NUMBERS. 58 1314 52

I —

/

VOLUME

PAGE NO.
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BLM offices keep IBLA decisions in looseleaf form, filed in binders by IBLA volume
and page number. Certain important IBLA decisions are later reprinted in the Inzerior
Decision (1.D.s). Decisions to be reprinted in the 1.D.s are first published as advance
sheets and then in bound I1.D. volumes. If an IBLA decision is to eventually be reprinted
in an L.D. volume, the text is double rather than single spaced.

Citation to an IBLA Decision:

Paul N. Scherbel, 58 IBLA 52 (1981).

Citation to an IBLA Decision that has been reprinted
in L.D. volume:

Fortune 0Oil Co., 71 IBLA, 153, 90 1.D.84 (1983).

(Note: If an IBLA decision has been reprinted in the L.D.s,
then both citations are needed.)

The following six pages are an example of an IBLA decision that was reprinted in an LD.
volume.
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Fig.37 : IBLA Decision
(Note only excerpted pages of the decision appear in example.)

IN REPLY REFER TO|

United States Department of the Interior .

OFFICE OF HEARINGS AND APPEALS
INTEZRIOR BOARD OF LAND APPEALS
40!5 WILSON BOULEVARD
ARLINGTON, VIRGINIA 22203

FORTUNE OIZ <.

IBlA B2-1lEC

g2-121¢
g2-3¢ 2/ Decigec tarin £, 168%

Aroeal Irom Gecisions ¢ the Oreocrn St2ze Dffise, Eureasr of Land Manage—

212

ment, relectinc cil and gas lease cffers TR ZE20% ewmrcus- OF 25210, OR 26212,

AfZIirmec 1n pert, set aside and remandes L Dar.

. Cil and Gas lezses: Stipulazione—rF_ es
¢I Practice: Acpeals: Generz lv—R_les cf

Practice: 2opeals: Netice cf Asoe:il

woere

ere =34 & D2rixc
execote S Sne 2s ¢
T T 1ssuance o

lease ang states tnat
will result In repection of tne cifer =
leasz, wne deTisich 1s 1nterlocuIsr and
Thers is nc rgnt of appeal. The zffesot
may elect o oaTly, tS corTiv under ST~
test, Cr o let wne 3(=day perix -
without conmmlivine anc aopeal tne resule-
imc 2LV decisicn relectinc the cile:.

In the latter case the offercr has wa:ivel
the TIghT o oonTly and, i tne acoeal if
unsuccessInl, the relection is finzl and
no aciiticnal CODCITUNILY T exesuie e

stisulations will De grantec.

g
-_— ST

- -n& oCerc nas
- ar

The same azpellan

TEC Inese 2TDeZLS SuZ SIDCnhte Decause Thev invtlve
< zng tne same issues.
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NOTE:
DOUBLE
SPACING
DENOTES
DECISION
WILL BE
REPRINTED
IN L.D. Vol.

IBLA Decision (continued)

Eram

By

issue tne leases Trovided that

Tav—

IEL~ E2-1lEZ, eczc.
<. Feoe_a. land Pclicy and Manacement Act of )
107€: wWilderness—Oil and Gas leases:

Apoliczzions: Generally

Aczion must be suspendes on an oil arc

gas lease cffer ™o the extent it includes

iancs in eitner 2 wilderness stucy area CTr

an instant study arez wntii Congressional . -
acticn cn the President's recamencaions

a2s provided bv sec. 603iz) cf the Federal

lans Policy anc Management Ac:t of 1576,

4: C.S.C. § 1782(a) (1976..

APPEARANCES: JSenn R. Anderscn, President, FPormuime Qil Camsany.

OPDNION BY

IRIN

Cn AsTil I, 1961, Fortime Ol Campany (Fortmune) filecd severa® noncam—

pezitive ©il and gas lease cffers fcocr various lands in south centsal Crecch.

a

Sree sezerzte decisicns in Mav and June 1982 the Orecon State Office,

Buoreau ¢ 12X Manacement (BLM), nciified Portime that it was rreseres o

ortune sicn andé reTuzn enciosed stipuasaticns.

o))

2llowed TorTime 30 days Srom receipt of each decision O rTRTLTT the
that the faillure o timely meet this reculire

i€ resuit in redection o its cffers. The gecision conoludec wWilh

sctatemers

decisicr is nct Zinal, put is an interlbcutsr decision

-t

nich nc ezpezl meyv De taken." TForiime nevertheless filed notices o

acpez’ £rom eacsn gecimsicn, assertirr that it was adversely 2ifectec oy e

—

Gecisiorrand cizing 42 CTF 4.410 as affordinc it a2 rignt cf asmeal.

3LM Treated tne notices ©f aspeal as protests tnat it Sistisses o

seczrate decisicne in Jull anc August 1982, The decisicns assertec tha:t

une was inssrrest 1n Statine that the earlier decisisns were afverss I
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TBLA Decision (conrinued)

I=ZA 82-118Z, etc.

Crinarily in these circumstances we woulé se: aside BIM's rejection
cf the lease cifers and afiford appellant @ period ¢f time to execute the
tipulazions. However, on Decemoer 3C, 1982, the Secretarv cf the Intericr
announcec that the Deparoment would issue no leases in either designated
wilderness areas Or in wilderness Studv areas. Pursuant theretc, the Direc-
tor, Z¥, has issuwec Instruction Memorandum No. 83-237 (Jan. 7, 1983). In
reievant part this provides that "leases cwrrently in process should not be
isswec. * ¥ ¥ A1l suzh aprlications are to be maintained as pending umtil Sur-
ther notice.” Thereiore, in accordance with the instruction memcrandian, Lhe
State CIZice 1s Cdirected o suspenc further action or apoellant's lease ofier
o the extent tnat they embrace lands in z wilderness study arez, and to hoid
then "pencinc with rricrity as of the date of £ilinc unzil Concressionz’
acticn is taven cn the President's recommendation,” and to issue leases for

the lancs not in the wilderness study arez, all else beinc reculiar

Accordingly, TuUTSuUANT to the authorityv delecated to the Boars of Land

Apgeais oy tne Secrezarv of the Interior, 43 CFR 4.1, the decisicn cf the

is gifizmes in mart and se: aside and remanded for acticn

censistent witn thic Jdezisicn.

Wl A. Irwin
Acmenistrative Judge

Jusce

\
:" "-‘\EJA\\/& L, 2 U/'\.

Ga_ V\ra:;e"

ASTinistrzTive Judge
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Fig.38 : IBLA Decision Reprinted in Interior Decisions

LD. VOL. NO=

LD. PAGENO™T"

IBLA VOL. &
PAGE NO.
\\

NOTE: TEXT IS
IDENTICAL TO
THAT IN FIG. 48.

84 DECISIONS OF THE DEPARTMENT OF THE INTERIOR ‘M 1D

Solicitor's Opinion M-36914 of June 135, 1979, is hereby modified
accordingly.

WiLLiam H. CoLbIrON
Solicitor

FORTUNE OIL CO.

71 IBLA 153! Decided March 9, 1983

Appeal from decisions of the Oregon State Office, Bureau of Land
Management, rejecting oil and gas lease offers OR 26208 through
OR 26210, OR 26213, and OR 26214.

Affirmed in part, set aside and remanded in part.

1. Oil and Gas Leases: Stipulations—Rules of Practice: Appeals:,
Generally—Rules of Practice: Appeals: Notice of Appeal

Where BLM affords an offeror a period of 30 days to execute stipulations as a condition
to issuance of an oil and gas lease and states that failure to comply will resuit in
rejection of the offer wo lease, the decision is interlocutory and there is no right of
appea!. The offeror may elect to comply. to comply under protest. or to let the 30-day
period run without complying and appeal the resulting BLM decision rejecting the offer.
In the latter case the offeror has waived the right to comply and. if the appeal is
unsuccessful, the rejection is final and no additional opportunity to execute the
stipulations will be granted.

2. Federal Land Policy and Management Act of 1976: Wilderness—(iil
and Gas Leases: Applications: Generally

Action must be suspended on an oil and gas lease offer to the extent it includes lands in
either a wilderness study area or an instant study arez until Congressional action on the
President s recommendations as provided by sec. 603(a) of the Federal Land Policy and
Management Act of 1976, 43 U.S.C. § 1782a) (1976).

APPEARANCES: John R. Anderson, President, Fortune Oil Co.
OPINION BY ADMINISTRATIVE JUDGE IRWIN
INTERIOR BOARD OF LAND APPEALS

On April 2, 1981. Fortune Oil Co. (Fortune) filed several
noncompetitive oil and gas lease offers for various lands in south
central Oregon. By three separate decisions in May and June 1982 the
Oregon State Office. Bureau of Land Management (BLM), notified
Fortune that it was prepared to issue the leases provided that Fortune
sign and return enclosed stipulations. BLM allowed Fortune 30 days
from receipt of each decision to return the signed stipulations and
stated that the failure to timely meet this requirement would result in
rejection of its offers. The decision concluded with the statement, ““This
decision is not final, but is an interlocutory decision from which no

"The Board has consolidated these appeals [82-1182. 82-1219 and B3-39) sua sponte because they invoive the same
appeliant and the same wsuer
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IBLA Decision Reprinted in Interior Decisions (continued)

&) FORTUNE OIL CO 85

March 8, 1983

appeal may be taken.” Fortune nevertheless filed notices of appeal
from each decision, asserting that it was adversely affected by the
decision and citing 43 CFR 4.410 as affording it a right of appeal.

BLM treated the notices of appeal as protests that it dismissed by
separate decisions in July and August 1982. The decisions asserted
that Fortune was incorrect in stating that the earlier decisions were
adverse to it because they took no action to terminate the applications,
priorities, or interests in the mineral estate of the lands involved and
therefore were not adverse. The decisions also rejected the oil and gas
lease offers because the 30 davs for return of the signed stipulations
had passed in each case. BLM noted as well that it had required the
signing of a wilderness protection stipulation and that the Board had
upheld the stipulation requirement in its decision, John R. Anderson.
57 IBLA 149 (1981). A right of appeal from these decisions was
afforded and Fortune timely submitted a second notice of appeal for
each case.

In its statements of reasons Fortune contends that the distinction
that BLM has made between its two types of decisions is self-
contradictory and has no merit. Fortune argues that by including a
threat of adverse action if the stipulation requirements were not met,
BLM has taken action that is adverse to its interests. Fortune requests
that the decisions be remanded to BLM and that the Board instruct
BLM to comply with the regulations governing treatment of appeals.

[1] In a recent decision. Carl Gerard, 70 IBLA 343 (1983), the Board
examined the effect on appeal rights of various types of BLM decisions.
The case dealt with a decision rejecting an application subject to
compliance within 30 days, but the Board also examined the opposite
circumstance, a decision “holding for rejection” an offer for some
identified deficiency but affording a period of time within which the
deficiency might be corrected, failing in which the offer would be
considered rejected without further notice. This latter situation is
similar to the situation presented in this case where BLM has imposed
a requirement on appellant and indicated that failure to comply within
the specified time would result in rejection of its offers. The only
difference is that a decision “holding for rejection’” contemplates that
no further decision will issue, whereas the BLM decision in this case
stated that a rejection decision would issue. With respect to a BLM
decision “‘holding for rejection.” the Board said:

It is our view that. where such a decision clearly contemplates that rejection will occur
upon the running of the prescribed period. such a decision is interlocutory. It is, in effect.
an interim determination affording an applicant an opportunity to correc: a perceived
deficiency prior to rejection of the application. On receipt of such a decision, a party may

elect to comply in the manner prescribed, comply under protest. or await the running of
the identified period and appeal the final rejection. In such a case, the 30-day appeal
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IBLA Decision Reprinted in Interior Decisions (continued)

88 DECISIONS OF THE DEPARTMENT OF THE INTERIOR 190 1.D

of the Oregon State Office is affirmed in part and set aside and
remanded for action consistent with this decision.

WL A. IrwiN
Administrative Judge

WE CONCUR:

JAMEs L. Bursk!
Administrative Judge

GanL M. FRAZIER
Administrative Judge




The Office of Hearings and Appeals printed an Index-Digest to the decisions issued by
the IBLA as well as by other boards within that office. These paperback digests were
published both quarterly and annually until 1995.

Fig.39 :
UNITED STATES DEPARTMENT OF THE INTERIOR
OFFICE OF HEARINGS AND APPEALS
BALLSTON BUILDING NO. 3, 4015 WILSON BOULEVARD
ARLINGTON, VIRGINIA 22203 Cover of Paperback Index-Digest
January-September 1985

INDEX-DIGEST
JANUARY-SEPTEMBER 1985

MERERR AR RSN RN Rk Rk R R RN R RNk Rk

Since 1975 a hardbound edition known as the Quinquennial Index-Digest was published
at 5-year intervals until 1996.

Fig.40 :

Quinquennial Index-Digest

of the Department of the Interior

(January 1980 1o December 1984)
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The Index-Digest consists of the following:

Fig.41 :

a Table of Contents;

11

TABLE OF CONTENTS

Case Symbols

Table of Decisions Reported

Table of Opinions Reported

Table of Statutes Cited:

(A) United States Statutes

(B) Revised Statutes

Page

Topical Index to Decisions & Opinions 111

I

VIiI

CXXIII

Table of Overruled & Modified Cases CcXxv
Table of Suits for Judicial Review of

Published & Unpublished Decisions CXXXIII
Cumulative Index to Suits for Judicial

Review of Departmental Decisions CXLVII

CXCcv

CCX1

CCXIII

(C) United States Codes

1

Index-Digest

X K Rk koW o ow
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- headnotes from IBLA decisions, as well as those of other boards, arranged
alphabetically by topic;

Fig.42 : Alphabetical List of Topics Covered by Headnotes
(Quinguennial Index-Digest 1 980-1984)

111
Page s)
ACCOUNTS 1-5
ACCRETION 5
ACQUIRED LANDS §=6
1CT OF YEBRUARY 14, 1859 --- 6
ACT OF JULY 26, 1866 6
ACT OP JULY 27, 1866 7
ACT OF HAY 17, 1884 7
ACT OF FEBRUARY 8, 1887 7-8
ACT OF PEBRUARY 28, 1891 9
ACT OF BARCH 3, 1891 - 9
ACT OF ADGUST 4, 1892 9
ACT OF AUGUST 1&, 1894 --- 9
ACT OF JUNE 4, 1897 -- 10
ACT OF PEBRUARY 28, 1899 10
ACT OF EAY 17, 1906 === 10
ACT OF =ARCHE 3, 1909 10
ACT OF BARCH 15, 1910 10-11
ACT OF JUNE 22, 1910 1
ACT OF JUNE 25, 1910 11
-ACT OF JOLY 17, 1914 1M
ACT OF SEPTEMEER 19, 1914 - - 12
ACT OF DECE®EER 29, 1916 12
ACT OF ROVE2EER 9, 1921 - 12
ACT OF BMAY 24, 1928 - 12
ACT OF MAY 29, 1928 12
ACT OF APRIL 28, 1930 12
ACT OF EAY 21, 1930 12-13
ACT OF APRIL 23, 1932 13
ACT OF ADGUST 28, 1937 13
ACT CP APRIL 29, 1950 13
ACT OF AUGUST 11, 1955 ===- - 13
ACT OP MARCH 6, 1958 13
ACT OF AUGUST 27, 1958 13
ACT OF JULY 6, 196C 13-4
ACT OF SEPTERMEBER 26, 19b1 14
ACT OF SEPTEMEER 3, 1964 1w
ACT OF SEPTBMEER 19, 1964 14
ACT OP OCTOBER B, 1964 i
CT OF OCTOBER 15, 1966 14
ACT OP SEPTEEBER 26, 1968 15
ACT OF OCTOBER 1, 1968 15
ACT OF DECEMEER 24, 1970 15
ACT OF SEPTEMEER 28, 1976 15
ACT OF OCTOBER 21, 1976 : 15
ACT CF APRIL 3, 1980 15
ADEINISTRATIVE AUTHORITY 16-21
ADMINISTRATIVE PRACTICE - 21-24
ADZINISTRATIVE PRCCEDURE 24-53
AGENCY - - 53
AIRPORTIS 53-54
ALASKA Su-72
ALASKA NATICNAL INTEREST LANDS
CONSERVATION ACT 72-74
ALASKA NATIVE CLAIMS SETTLEBENT ACT TJu-110
APPEALS 110-120
APPLICATIONS AND ERTRIES -- 120-129
APPRAISALS - 129-133
ASPHALT ANL BITUMEN LEASES ------- 133
ATTORNZY®S FEES -- 133-13u
LTTORNEYS --- 134
A
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Headnotes Relatmg to Topic " Oil and Gas Leases-
Applications” (Quinquennial Index-Digest 1980-1984)

QLL_AFD G)S_LEIASES--Contisued
APPLICATIORS==Costinved

Sole_rariy_1p Isgeregr--Costiaued

segotiate is to be v.hd tor 5 years, the leasing ser-

un- or asy istezest thereis,
overridisy royalties retal
It

t* 1p t le
3100.0-5(0) (1979).
Janes Socb et al.. 61 IDLA 235 (Jas. 28, 1982)
BXYaAR Stasche €1 al,. 62 IBLA 278 (Mar. 16, 1982)

AAGhA9AD VARGODEAR PapeliDe (0. %1 Al 64 IBLA 247
(Ray 26, 19%82)

Ravad A, Pesce €1 _3l.. €5 ISLA 12 (Juse 21, 1942)

40 ol

4 gas le otter failed a sasgltane-
ous falaipy inj entry card @jected 1f 2t
contaias the sames of additionai pParties ip laterest
anl, wvathio 15 days of tbe filing, the offeror fails to
subsit a statesent sagned ty hiesel! and the otder
i0terested parties settin; fortd the msatute of thear
respective iate 8d a copy of agre ats bet

RAShard B, SPOXCag. 62 IBLA 159 (Bar. §, 1962)

® 8ffFlacation

4 moncospetitive oil and gas le

it ous dravang
of additionai farties .
aod there 13 a4 failure to subsat the 1nforsstio:n
rejuared by «J CPB 31G62.2-7(b).

Disge B, Dexpdi. RicRard ¥, Brexs. 62 IBLa 286
(Bar. le, 1%4)

Bop _Repd. 64 IBLA 17 (may «, 1962)

Ao 0il asd gas lease offeror's agreesent vatkh
a filinj service ACh Dy 1ts terss give ap ofteror
only after the dr
s is beléd, to
offeror‘'s interest in t
Cified COBSASS10D dOe®s 30t Create ao
lease offer at the tise the offer i3
h.lod which 13 required to ‘be dasclosed snder &) Crt
3104.7 11979y .

SO0ReSLCh, ILC. - 64 IBLA Ja9 (May 2«, 1982)

¥hed a8 isdividual files ac o1l and gas lease
offer through & iDG service eader 1]
the )

igasent, Or Saie Ot any rights obtaised by
otfero re the offercr i3 required to pay
103 servace according to a set scasdule, wver if the
offeror megotiates tae sale: and v

vice &

an agreesest creates for the lessing va
“ipterest® ip the lease offer wiich sust b- lu:loloﬂ
wsder 4«3 CFR 3102.7 (1979).

“vai

s dravisg, without CONSEARICATING BUCH “vaiver® to

QL ARD GAS LRASEI--Coatiswed
APPLICATICES——Coataseed
Soje_Paxiy_2p lagegegt—Costiaved

the client asd wath

Tequired to

istexests ® «) Cre 1102.7 (1979).

. eu IRLD

279 (Juse «, 1982)

troam the gejec-
tor other
tor the farst

tise the Question of the
sdisclosed iaterest ia the
ot decide that 1ssme, but is 80 evest mey 3 lesse te
graoted th pellant usless ¢ watil) the qQuesticn 15
eltasately d aa agpellant’s tavor.

Linda Bagiey Dove. 65 IBLA 380 (Jely 1¢, 1984)

Although, msder tla Departsestal regulations 1t
effect at the t2 of le, a cospetitive raidder
is ap oal and g . where there are otaer
parties 1o 1ste s required to sutsit the sigoec
statesents requUl 4 By 43 CP® 2102.2-7°(1981), failure
to comply watd the gregulation does ot require rejec-
tioo of the tid. Vhereas, i soscospetitive offerings.
the critical elesent is detersiaisg the first qualitied
zor, aB €O 189, the asoust of tse tid
replaces praezaty of tiliaag sast tactor.

b, 66 1BL2 1

(Jely 43, 1982) 89 1.I. 386

e sebstestial
taod of bt
ther party holds » disclose?
interest therein, the mere denmial of t ct by the
applicast is asseffacient to overturs the decisior or
appeal.

Audxey Jean 200, 67 IBLA 117 (Sept. 1é, 1962)

ce of yecord sepforts

Where the regulatioa, §) CPR 3102.2-7, seqeoirisy
the offeror tor as oil asd ges lesse to file a copy of
t eader whiCh a royalty isterest iz tbe
4 to 420 party is regpesle
tor failure to
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lasd pracr to the
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RAchARd 5. Ge0dr. N Mo Bavburry. 67 1833 173 (Cet. &,
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A decisios partly rejectiag ap 0il asd gas lease
etfer becasse the lands are iscls seed
to a pracr applic
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TABLE OF OVERRULED AND MODIPIED CASES POR

THE DEPARTMENT Of THE INTERIOR

Por judicial modification and reversals see
Table of Suits for Judicial Review.

Ahvakana, lucy S., 3 IBLA 341 (1971); overruled
to extent inconsistent, U.S. v. Flynn, 53 IBLA
208, 88 I1.D. 373 (1981).

Alabama By-Products Corp., 6 IBMA 168, 1975-1976
OSHD par. 20,756 (1976); eet aside, 7 IBMA BS,
83 1.D. 574 (1976).

Alakayak, Macauley, Beirs nf, 23 IBLA 170 (1975);
vacated, (On Recon.), 62 IBLA 90 (1982).

Alaska Railroad, Appeal of, 3 ANCAB 273, 86 I.D.
397 (1979); affirmed in part, vacated io parc,
3 ANCAB 351, B6 I.D. 452 (1979).

Alaska Railroad, Appeal of, 3 ANCAB 280 (1979);

affirmed in part, modified in part, 3 ANCAB
377 (1979).

Alasika, State of , 7 ANCAB 157, 89 I.D. 321 (1982);
modified to the extent inconaistent, 67 IBLA
344 (1982).

Alaska, State of & Seldovia Native Ass'n, Inc.,
Appeals of, 2 ANCAB 1, B84 I.D. 349 (1977);
modified, Solicitor's Opinion--valid Existing
Rights Under the Alaska Native Claims Settlement
Act, Secretarial Order No. 3016 (Dec. 14, 1977),
85 1.D. 1 (1978).

Alaska, State of v Thorson, Marcia K., State of
Alaska v. Phyllis Westcoast, 76 IBLA 264 (1983);
rev'd, Ton Recon.), 83 IBLA 237, 91 I.D. 331
11984).

Alexander, William T., 21 IBLA 56 (1975); reaffirmed
as modified, U.S. V. Alexander, 41 IBLA 1 (1979).

Amanda Mining & Manufacturing Ase'n, 42 IBLA l4d
(1979); overruled to exten: inconsistent,
Harvey A. Clifton et al., 60 IBLA 29 (1981).

Aaerican Telephone & Telegraph Co., 57 IBLA 215
(1981); modified in part, (On Recon.), 59 1BLA
343 (1981).

Amoco Production Co., 24 IBLA 227 (1976); vacated,
(On Recon.), 35 IBLA 43 (1978).

Anahonak, Victor A., 21 IBLA 347 (1975); vacated,
(On Recon.), 64 IBLA 289 (1982).

Anderson, Ida Lee, 70 IBLA 383 (198)); vacated,
(On Recon.), 73 IBLA 223 (1983).

Anelon, Gregory, Sr., 21 IBLA 230 (1975); vacated,
(On Recon.), 60 IBLA 101 (1981).

Anelon, Serafina, 22 IBLA 104 (1975); vacated,
(On Recon.), 64 IBLA 97 (1982).

Angaiak, Catherine, 23 IBLA 91 (1975); vacated
& remanded, (On Reconm.), 65 IBLA 317 (1982).

Applicability of Montana Tax to Oil & Gas Leases
of Pt. Peck Lande—=Opinion of Ass't Secretary
(Oct. 27, 1966); superseded to the extent
inconsistent, Solicitor's Opinion—Tax Status
of the Production of Oil & Gas from Leases
of the Fort Peck Tribal Lands Under the 1938
Mineral Leasing Act, M-36896, 84 I.D. 905 (1977).

Archer, J. D., A=-30750 (May 31, 1967); overruled,
79 1.D. 416 (1972).

Aspinwall, Mary A. A., 23 IBLA 309 (1976); sus-
tained io part & vacated in part, (On Recon.),
66 IBLA 367 (1982).

Ayouiak, Mary, 22 IBLA 384 (1975); vacated, (Ot
Recon.), 59 IBLA 384 (1981).

Barash, Max, 63 I.D. S1 (1956); overruled in part,
Solicitor's Opinion—Issuance of Noncompetritive
Oil & Gas Leases on Lands Within the Geologic
Structures of Producing Oil or Gas Fields,
H-36686, 74 I.D. 285 (1967); Permian Mud Service,
Inc., 31 IBLA 150, 86 1.D. 342 (1977).

Bartel, John A., A-29664 (Oct. 11, 1962); distin-
guished, A-30129 (Nov. 9, 1964).

Bergwman, Elsie, 23 IBLA 233 (1975); vacated, (On
Recon.), 64 IBLA 180 (1982).

Berger, Moise & Leon, 82 IBLA 253 (1984); affirmed
in part, rev'd in part, Leo Crowley, Michael G.

T1fton, B4 IBLA 7 (1984).

Bergman, Steven, 22 IBLA 233 (1975); vacated, (On
Recon.), 61 IBLA 399 (1982).

Bergman, Warner, 21 IBLA 173 (1975), 31 IBLA 21
(1977); vacated, (On Recon.), 60 IBLA 214 (198l1).

Beveridge, R. C., 50 IBLA 173 (1980); distinguished,
Curtis Wheeler, 62 IBLA 384 (1982).

Breene, James O., Jr., 38 IBLA 281 (1978); vacated,
(On Recon.), 42 IBLA 395 (1979).

Brick, Irving B., 36 IBLA 235 (1978); overruled,
Robert R. Purman, 49 IBLA 64 (1980).

Brinkerhoff, Zula C., 75 IBLA 179 (1983); modified,
Santa Fe ™Mining, Inc., 79 IBLA 48 (1984).

Brinton, John C., Estate of, 25 IBLA 283 (1976);
vacated in part, 71 IBLA 165 (1983).

Bumble Bee Seafoods, Inc., 65 IBLA 391 (1982);
overruled to extent inconsistent, Rosander
Mining Co., 84 IBLA 60 (1984).

Caldwell, Clair R., 42 IBLA 139 (1979); overruled
to extent inconsistent, Harvey A. Clifton et al.,
60 IBLA 29 (1981).
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Alaska v. Andrus cxvil Babington v. Udall CLXXVIII
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Secretarial Authority to
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Supplement of Nov. 19, 1975,
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57 1BLA 53 (Aug. 17, 1981) 10
75 IBLA 298 (Aug. 29, 1983) 19

IB1A
1B1A
I31A
IBIA
IBIA
IB1A
IBIA
IB1A
IB1A
IB1A
181A
IBIA
181A
IB1A
IB1A
IBIA
1BIA
IBIA
IBIA
IBIA
181A
1BLA
IBLA
IBlA
IBIA
IRIA
IBIA
IBIA
IBIA
IBIA
IB1A
IBIA
IBIA
IBIA
I81A
IBIA
I81IA
IBIA
1814
IBIA
IBIA
IBIA
IB1A
IBIA
I81A
1B1A
181A
IBlA
I1BLA
IBLA
IBLA
IB1A
IBLA
IBLA
1BLA
IBLA
1BLA
IBLA
1B1A
IB1A
1BIA
1B1A
1814
IB1A
181A
1B1A
IBIA
181a
IBI1A

(.9 8

146, 89 I.n. SOR (1982)
173 (Oct. 15, 1982)

189 (Oct. 15, 1982)

205 (Oct. 15, 1982)

221 (0ee. 15, 1982)

237 (Oet. 15, 1982)

253 (Ocr. 15, 1982)

269 (Oct. 15, 1982)

285 (Oct. 15, 1982)

301 (Oct. 15, 1982)

318 (0Oct. 15, 1982)

334 (Oct. 15, 1982)

350 (Oct. 15, 1982)

366 (Oct. 15, 1982)

382 (Oct. 15, 196"

399 (Oct. 15, 1982)

416 (Oct. 15, 1982

432 (Oct. 15, 1982)

4B (Oct. 15, 1982
168, 90 I1.D. 169 {1983
80, 99 I.D. 521 (1983)
171 (June 11, 1981}
140 (Dec. 11, 198:)
390, 88 1.D. 557 (1981)
146, 89 I1.D. SOB (1982)
173 (Oct. 15, 1982)

189 (0ct. 15, 1982)

205 (Oct. 15, 1982)

221 (Oct. 15, 1982)
237 (Oct. 15, 1982)

253 (Ocr. 15, 1982)
269 (Oct. 15, 1982)

285 (Det. 15, 1982)
301 (Oct. 15, 1982)

318 (Ocr. 15, 1987)

334 (Oct. 15, 1952)

350 (Oct. 15, 1992)
366 (Oct. 15, 1982)

382 (Net. 15, 1982)

399 (Oct. 15, 1982)

416 (Oct. 15, 1982)
432 (Der. 15, 1982)
448 (Ocr. 15, 1982)

80, 90 I.D. 521 (1983
110, 90 1.n. 536 (1983)
116 (Dec. 9, 1983)
119, 99 1.D. 539 {1983)
96 (June 1, 1981;

171 (June 11, 1981)

293 (Dec. 18, 1981)

96 (June 1, 1981)

214, 90 1.D. 283 (1983
277, 87 1.D. 110 (1980)
200 (Aug. 11, 1980)

261 (Mar. 23, 1981)

1, 89 1.D. 386 (1982)
145 (Jan. 17, 1983)
129 (Feb. 22, 1984)
146, 89 I.D. SOB (1982)
173 (Oct. 15, 1982)
189 (nce. 15, 1982)
205 (Oct. 15, 1982)

221 (Oct. 15, 1982)
237 (Oct. 15, 1982)
253 (Oct. 15, 1982)
269 (Oct. 15, 1982)
285 (Oct. 15, 1982)

301 (Oct. 1S, 1982)

318 (Ocr. 15, 1982)
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Solicitor’s Memorandum (“M”’) Opinions

Solicitor’s Memorandum “M” Opinions are issued by the Office of the Solicitor for
matters involving an interpretation of a law or regulation without a specific set of facts or
a particular case. Many opinions are written by a Solicitor’s Office, but “M” Opinions
are the really important ones and are signed exclusively by the Solicitor. In some cases,
the Solicitor may ratify or approve a subordinate’s opinion, thereby making it an “M”
Opinion. Important “M” Opinions may be selected for publication in the I.D.s. (See the
illustration on the following page.) Otherwise, the “M” Opinions are filed in looseleaf
binders by number and date of opinion.

Citation to “M” Opinion (unpublished):

BLM’s Survey Authority with
Respect to Acquired Lands, M-12345
(January 21, 1981).

(Note: Rather than write out the title of the opinion, the phrase
Solicitor’s Opinion can be substituted.)

If an “M” opinion is published, always cite the published source. Example: Solicitor’s
Opinion, M-36917, 87 1.D. 27 (1979).

Access to published “M” opinions is through the Index-Digests of the Department of
Interior.
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Fig.50 :- Sample "M" Opinion Selected for Publication in an I.D. Volune.

PAGE NUMBER -
IN I.D. VOLUME

"M" NUMBER

N

L.D. VOLUME
AND ADVANCE
SHEET

NUMBER ~__|

7l THE EXTENT TO WHICH THE NATIONAL HISTORIC

27

PRESERVATION ACT REQUIRES CULTURAL RESOURCES TO BE IDENTIFIED
AND CONSIDERED IN THE GRANT OF A FEDERAL RIGHT-OF-WAY
December 6, 1979

THE EXTENT TO WHICH THE NA-
TIONAL HISTORIC PRESERVA-
TION ACT REQUIRES CULTURAL
RESOURCES TO BE IDENTIFIED
AND CONSIDERED IN TEHE
GRANT 0F A FEDERAL RIGET-
OF-WAY*

M-36917 :
December 6, 1979

1. Rational Hirtoric Preservation Act:
Generally—Rights-of-Way : Conditions
and Limitations.

Sec. 106 of the National Historic Pres-
ervation Act requires an agency grant-
ing a right-of-way over Federal lands for
& pipeline or other linear project to (1)
identifs potentiallr affected cultural
resources: (2) consult regarding such ef-
fect with the Advisors Council on His-
toric Preservarion: and (3) to consider
these coltural resources in making or
denying the grant. A rule of reason ap-
plies as to the scope of the lands to be
inventoried. and the degree of effort
required.

2. National Historic Preservation Act:
Applicability—Rights-of-Way: Gener-
ally—Rights-of-Way: Conditions and
Limitations.

The grant of a right-of-way over Federal
land for a pipeline or other linear proj-
ect is a Federal undertaking which re-
quires the authorizing agency to comply
with sec. 106 of the National Historic
Servation Act, as implemented by 36
CFR

3. National Histo eservation Act:
Applicability—Rights-of-
tions and Limitations.

Sec. 106 of the National Historic Pres-
ervation Act requires an agency grant-

*Not in chronological order.

ing a right-of-way over Federal lands
for a pipeline or other linear project t¢
identify and consider cultural resources
on non-Federal lands affected by con-
struction activities on Federal lands.
36 CFR 800.4(1a).

4. National Historic Preservation Act:
Applicabilitv—Rights-of-Way: Con-
ditions and Limitations.

Sec. 106 of the National Historic Preser-
vation Act requires an agency granting a
right-of-way over Federal lands for a
pipeline or other linear project to identifr
and consider cultural resources on non-
Federal lands which mayr foreseeablr he
affected by the grant of the right-of-war.
A rule of reason applies in derermininc
the extent of non-Federal lands on which
cultural resources are to be identified.
and the degree of effort required. 36 CFR
8004(a)

5. Rational Historic Preservation Act:
Applicability—Rights-of-Way: Con-
ditions and Limitations.

In the grant of a right-of-way over Fed-
eral lands for a pipeline or other linear
project. the scope of lands to which the
requirements of sec. 106 of the National
Historic Preservation Act apply marx be
analogous to the scope of lands to he cou-
sidered pursuant to sec. 102 of the Na-
tional Environmental Policy Act.

Western Slope Gas Co.. 40 IBLA 280,
reconsideration denied. 43 IBLA 259
(1979), overruled in pertinent part.

To: SECRETART

Froyr: Deprrr Sovrcrror

Suesecr: Tre ExTexT To WaHICH
THE NaTtioNaL Historic PRESER-

QT10X Act REQUires CTLTURAL

Reso S T0 BE IDENTIFIED AND

87 1.D. No. 2
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Decisions by BLM Field Office Officials and Administrative Law Judges (ALJs)

Field and State Office decisions are generally informal “letter” decisions, copies of which
are not formally distributed. Such decisions are not binding as precedents. Depending on
the type of case, administrative appeals are normally made directly to IBLA or to ALJs in
the Hearings Division of the Office of Hearings and Appeals.

ALlJs write opinions on factual issues only. Their opinions are not binding as precedents.
Appeal from a decision issued by an ALJ in the Hearings Division is made to the IBLA.
ALJ decisions are distributed in photo-reproduced form to Department of the Interior
offices.

FEDERAL COURT DECISIONS

There are two basic categories of Federal courts: trial courts (sometimes referred to as
lower courts) and appellate courts (also called higher courts or courts of review). Matters
relating to legal disputes between two or more parties are usually filed in State trial
courts. Matters involving the Federal Government, the U.S. Constitution, Federal laws,
and diversity of citizenship (a citizen from Louisiana suing a citizen from Texas) usually
end up in Federal district courts. Municipal matters are filed in city or municipal court.

HOW A LAWSUIT OR CASE BECOMES CASE LAW

After a suit is filed and jurisdiction is determined, the case may be set for trial with or
without a jury in the proper court. If requested by either party, at the end of the trial the
Jury will decide questions relating to facts, e.g., has a surveyor accurately resurveyed the
lines in question in accordance with the original survey? The judge, on the other hand,
rules on legal issues, e.g., is a citizen bound by a BLM resurvey?

After the trial, if certain legal conditions have been met, the losing party has the right to
appeal the case to the next highest court with appellate jurisdiction, such as from Federal
district court to a Federal circuit court of appeals.

COURT SYSTEM
TYPE COURT FEDERAL STATE
Trial Courts U.S. District Courts Municipal
(Lower Courts) Justice of the Peace
County
District
Special, e.g., Probate
Intermediate U.S. Courts of Appeal Courts of Appeal (not
Appellate Courts (Circuit Courts) all states have this
intermediate court)
Highest U.S. Supreme Court State Supreme Court

Appellate Court
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REPORTS AND REPORTERS
Each year, almost 50,000 appellate cases are printed in reporters, bringing the total of
published cases now to more than 3 million. In the reporters, these cases are reported
chronologically and published officially by courts and agencies and unofficially by
private companies. Most are unofficially published by two companies: West Publishing
Company and LEXIS Publishing Company (formerly Lawyers Cooperative Publishing
Company).
Features of Reporters: Each volume generally contains the following:

- Table of Cases

- Table of Judges

- Cases by Court

- Statutes, Rules Construed

- Headnotes

- Opinions
West Reporters also feature the following:

- Headnotes with the West Key Number

- References

- Statutes Construed

- Words and Phrases

- Digest Section
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UNITED STATES REPORTS

Decisions issued by the United States Supreme Court are publﬁshed in seyeral reporters,
mostly notably United States Reports, (U.S.). This set is quhshed qfﬁcmlly by t.he
Government Printing Office. Decisions are first published in slip opinions, then in
advance sheets, and finally in permanently bound volumes. For each court term, the .
advance sheets cumulate about 1,300 to 1,500 pages. These pages are later published in

bound volumes, typically four to five volumes per year.

Fig.51 :
PAGENO. — 1 82 OCTOBER TERM, 1983
Syllabus 467 U. S.
VOLUME
SOUTH-CENTRAL TIMBER DEVELOPMENT, INC. v
WUNNICKE, COMMISSIONER, DEPARTMENT OF
NATURAL RESOURCES OF ALASKA, ET AL.
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
SYNOPSIS OF THE NINTH CIRCUIT
?)]];‘Ai?rf(]j\’il‘%l\(vre No. 82-1608. Argued February 29, 1984—Decided May 22, 1984
PERTINENT ’ Pursuant to an Alaska statute, the Alaska Department of Natural Re-
BACKGROUND - sources published a notice that it would sell certain timber from state

INFORMATION) \ lands under a contract requiring “primary manufacture” (partial process-
ing) of the timber within Alaska before the successful bidder could ship it
outside of the State. Petitioner, an Alaska corporation engaged in the
business of purchasing timber and shipping the logs into foreign com-
merce, does not operate a mill in Alaska and customarily sells unpro-
cessed logs. When it learned that the primary-manufacture require-
ment was to be imposed on the sale of state-owned timber involved here,
petitioner filed an action in Federal District Court seeking an injunction
on the ground that the requirement violated the negative implications of
the Commerce Clause under which States may not enact laws imposing
substantial burdens on interstate and foreign commerce unless author-
ized by Congress. The District Court agreed and issued an injunction,
but the Court of Appeals reversed. That court found it unnecessary
to reach the question whether, standing alone, the requirement would
HOLDING violate the Commerce Clause, because it found implicit congressional
\ authorization in the federal policy of imposing a primary-manufacture

N~ requirement on timber taken from federal land in Alaska.

Held: The judgment is reversed, and the case is remanded.

693 F. 2d 890, reversed and remanded.

JUSTICE WHITE delivered the opinion of the Court with respect to
Parts I and 11, concluding that the Court of Appeals erred in holding that
Congress has authorized Alsska’s primary-manufacture requirement.
Although there is a clearly delineated federal policy, endorsed by Con-
gress, imposing primary-manufacture requirements as to timber taken
from federa! lands in Alasks for export from the United States or for
shipment to other States, in order for a state regulation to be removed
from the reach of the dormant Commerce Clause as being authorized
by Congress, congressional intent must be unmistakably clear. The
requirement that Congress affirmatively contemplate otherwise invalid
state legislation is mandated by the policies underlying dormant Com-
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Each volume contains orders and opinions of the court, including chamber opinions of
the court. Each U.S. Supreme Court Justice is assigned one or more United States Courts
of Appeals, i.e., circuit courts to monitor. At times, when the Supreme Court is in recess,
the Justices sit on these courts as a monitor. Chamber opinions, therefore, are written by
a Supreme Court Justice when sitting on a court of appeals. Each volume of the United
States Reports has a table of cases and a subject index.

From 1789 to 1874 the reports were cited by the name of the actual court reporters
(referred to a “nominative reports”), e.g. 1 Dallas 1. Since 1875, the U.S. Reports have
been cited by U.S. volume and page number. In 1875, the earlier volumes of the U.S.
Reports were renumbered by U.S. volume 1-91. So, 1 Dallas 1 is the same as 1 U.S. 1.

Citation to U.S. Reports

Leo Sheep CO. v. United States,
400 U.S. 668 (1979)

| \

Vol. Page Year

This citation is only to the official United States Reports and is used when citing
Supreme Court decisions in documents filed in the Federal court system. Generally, no
parallel citations to other U.S. Supreme Court case publications are permitted in the
Federal court system. Parallel citations, however, are permitted in other courts, such as in
State courts. When parallel citations are allowed, the official citation always precedes the
unofficial citation.

Two sets of reporters of Supreme Court decisions are published unofficially by private
companies. The United States Supreme Court Reports, Lawyers’ Edition (L.Ed), 1* and
2" series is published unofficially by LEXIS Publishing Co., and the Supreme Court
Reporter (S.Ct.) is published unofficially by the West Publishing Company.
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FEDERAL REPORTER

Published unofficially by West, this set is part of the National Reporter System. Because
no official report exists for courts of appeals cases, the Federal Reporter is the only place
where the United States Courts of Appeals cases are published. The Federal Reporter is
published in three series: the Federal Reporter (F.); the Federal Reporter, Second Series
(F.2d); and the Federal Reporter (F.3d). Current volumes of the Federal Reporter 3d
contain all of the published cases of the courts of appeals from the 12 federal judicial
circuits in the United States.

Fig.52 :
The Twelve Federal Judicial Circuits

WA e\ ME
MT NO )
MN 2 poston
oR w NY
L so ! " RI
wY PA w York
9 8. 3 wp, Ry} Philadelphic
" 7w \e”
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NV Denver, | v wv DE Washington
Son v co Stiowdn ikt VA ,
Fr lo XS MO o 4 Richmond
ca
NC
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MS AL 11 GA
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New Orieons
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[ o4
©
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*k There are twelve Federal Judicial
Circuits, eleven plus D.C.

In addition to cases from the courts of appeals, the Federal Reporter, 3d. includes
decisions from various other courts such as the United States Court of Claims and the
Court of Customs and Patent Appeals. Decisions in the Federal Reporter, 3d. are first
published in advance sheets, which are later replaced by bound volumes. Each volume
contains the same features common to West reporters: table of judges, table of cases,
cases by court, statutes and rules construed, words and phrases, a digest section, and the
opinions of the courts.
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Citation to Federal Reporter:
United States v. Hudspeth, 384
F.2d. 683 (9™ Cir. 1967).

For circuit court case citations, include as part of the citation the circuit in which the case
originated, e.g., (9th Cir.). A complete case citation must always indicate the court
rendering the decision.

In addition, each volume of the Federal Reporter includes a list of the judges of the
courts covered by the Volume. It also includes an alphabetical listing of the cases
included in that volume as well as a digest that provides subject access to the decisions
within that volume. In addition to the text of the opinion, the following elements are
included for each case:

a.

b.

Name of case;

Date of decision;

Docket number of case;

Summary of case and headnotes that provide appropriate West Key Numbers;
Name of attorneys;

Name of judges who wrote the individual opinions;

Table of statutes construed in that volume; and

“Words and Phrases” section that shows, in alphabetical order, both legal and
nonlegal words or phrases that have been judicially defined in that volume.

The following two pages illustrate the elements of a published federal court decision in
the Federal Reporter.
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Fig.53 : Federal Reporter

Leonard A. Peto, pro se.

Roy L. Reardon, New York City (John
C. Diller, Simpson, Thacher & Bartlett,
Emil N. Levin, Abraham L. Bienstock,
and Sidney O. Friedman, New York
City, on the brief), for appeliees.

Before HAYS, ANDERSON
FEINBERG, Circuit Judges.

and

PER CURIAM:

This is an action under the Sherman
and Clayton Acts, 15 U.S.C. § 1 et seq.,
for treble damages. In the district court
defendants were granted summary judg-
ment on the ground that plaintiff's claim
is barred by the applicable statute-of lim-
itations. We affirm.

[1,2] Peto instituted this action in
March 1958 alleging that defendants
have established a monopoly in the pro-
fessional hockey industry and that they
conspired to prevent plaintiff from con-
structing and operating a hockey arena
which would have competed with defend-
ants’ enterprises. Section 4B of the
Clayton Act, 15 U.S.C. § 15b, bars
actions not commenced within four years
after the cause of action accrued. A
“right of action for a civil conspiracy
under the antitrust laws accrues from-
the commission of the last overt act caus-
ing injury or damage.” Garelick v.
Goerlich's, Inc., 323 F.2d 854. 855 (6th
Cir. 1963). In the material submitted in
opposition to the motion for summary
judgment plaintiff failed to establish
that there was any triable issue as to the
occurrence within four years of the time
the action was commenced of any overt
act in furtherance of the alleged con-
spiracy.

[3,4] Plaintiff resorts to the provi-
sions of Section 5(b) of the Clayton Act,
15 U.S.C. § 16(b), in an effort to bring
himseif within the statutory period of
limitation. Under Section 5(b) the stat-
ute of limitations'is tolled for a private
action which is “based in whole or in
part on any matter complained of" in a
proceeding brought by the United States.
Plaintiff cites United States v. Inter-
national Boxing Club of N. Y. Inc., 150

/
UNITED STATES v. MSPM

Cite as 384 F 24 683 (1967)

F.Supp. 397 (S.D.N.Y.1967), aff'd, 368
U.S. 242, 79 S.Ct. 245, 3 L.Ed.2d 270
(1959), as having the effect of tolling the
statute applicable to his claim. But the
government's suit must bear “a real
relation to the private plaintiff's claim
for relief.” Leh v. General Petroleum
Corp., 382 U.S. 64, 59, 86 S.Ct. 203, 15 L.
Ed.2d 134 (1965). Comparing the
claims asserted in the present case with
those asserted in the International Boz-
tng Club case, we find that the conspira-
cies to which they refer are entirely dif-
ferent, involve different sports activities
and cover different periods of time. The
only similarity between the two actions
is found in the fact that some of the de-
fendants are the same. This is obviously
insufficient to provide a ground for
tolling the statute of limitations.

The judgment is affirmed.

FEDERAL
REPORTER
CITATION

ELEMENTS OF
A PUBLISHED

CASE
o szumswaneie | NAME OF CASE
John !!‘UDSPm.et al., Appeliees. DOCKET
John HUDSPETH et al., Appeliants, NUMBER
v. ASSIGNED
UNITED STATES of Amerles/ — TO CASE
Appellee. 7
Noa. z';"’;' 20006, BY COURT
United States Court of Appeals COURT
Ninth Circuit.
Sept. 11, 1967. DATE OF
DECISION
Action by government for damages
for cutting and removing timber from CA SE
lands allegedly federally owned. T_he SYNOPSIS
United States District Court for the D}s- (EXPL AINS
trict of O . John F. Kilk , Ja
enltceret:i jmriegf::nt gi ndismisslale'\':i{hout NATURE
prejudice to right of government to insati- OF CASE)
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Fig.54 : Federal Reporter
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684

tute an action based on a certain survey,
and the government appealed. The Court
of Appeals, Browning, Circuit Judge,
held that evidence supported finding that
surveyor instructed by Secretary of In-
terior to resurvey portion of township in
which defendants allegedly cut and re-
moved timber from federally owned lands
had not accurately retraced the original
lines.

[ Affirmed.

1. Courts €=408.9(2)

Although district court’s findings
and conclusions in action by government
for damages for cutting and removal of
timber from lands allegedly federally
owned were general, they were sufficient,

" in context of the whole record, to review

the basis for the decision and thus permit
view. '

— 2. Boundaries €37(38)

Evidence supported finding that sur-
veyor instructed by Secretary of Interior
to resurvey portion of township in which
defendants allegedly cut and removed
timber from federally owned lands had
not accurately retraced the original lines.

8. Appeal and Error €169

It is ordinarily inappropriate to re-
verse upon a ground not submitted to dis-
trict court, and this is true though the
appellant be the United States.-

4. Appeal and Error €169

Reversal of judgment unfavorable to
government was not appropriate on basis
of contentions not made in district court.

5. Boundaries $=240(1)
Constitutional Law &72

The accuracy of surveys of public
lands before their disposition is commit-
ted exclusively to the Executive Branch,
but in disputes with or between private
owners after disposition by the govern-
ment. the questions of where the lines
run by such survey lie on the ground and
whether any particular tract is on one
side or the other of the line are factual
and are always open to inquiry in the
courts.

38¢ FEDERAL REPORTER, 24 BERIES

6. Public Lands =28

Generally, a resurvey of public lands
is evidence, though not conclusive, of lo-
cation of the original line.

7. Courts $3406.1(18)

The government could not on its ap-
peal fault trial court for proceeding as
both parties had requested to determine
as a fact issue whether the government
had accurately resurveyed a certain town-
ship in accordance with original surveys,
in action for damages for alleged cutting
and removing of timber from federally
owned lands.

8. Courts $408.9(9)

Remand for consideration of new is-
sues rather than dismissal may be appro-
priate where dismissal would obviously
result in plain miscarriage of justice.

9. Courts €=406.9(9)

Remand by Court of Appeals of gov-
ernment's unsuccessful damages action
for consideration of new issues was not
appropriate on theory that dismissal
would obviously result in pilain miscar-
riage of justice, where district court’s
dismissal had been without prejudice to
new trial.

10. Federal Civil Procedure €=1837

The public interest in obtaining re-
dress for past destruction of public prop-
erty and in fixing boundary of public
lines against future trespass justified
discretionary dismissal without prejudice
to new trial of government's action for
damages for cutting and removing tim-
ber from lands federally owned accord-
ing to resurvey not binding on defend-
ants who admitted that some trespass
had occurred.

1L Public Lands 13

A good faith mistake as to location
of boundary between pyplic and private
lands will not exonerate a trespasser who
cuts timber on what actually is public
land.

12. Public Lands =13

The government, which sought to re-
cover damages for cutting and removing
timber from lands allegedly federally
owned, had burden of establishing that
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FEDERAL SUPPLEMENT

An appeal taken from a decision rendered by the IBLA would be filed in a U.S. District
Court. Federal judicial districts are subdivisions of the Federal Jjudicial districts are
subdivisions of the Federal judicial circuits. Each state has at least one Federal district
court, and larger states may have several district courts.

As with the Federal Courts of Appeals, Federal district court cases are not officially
published. The Federal Supplement, first published in 1933, is published in two series:
Federal Supplement (F. Supp.) and Federal Supplement Second Series (F. Supp. 2d).
Published unofficially by West, volumes of the Federal Supplement contain trial court
decisions selected for publication from the United States district courts.

The Federal district court decisions published in the Federal Supplement are exceptions
to the rule that only appellate court cases and not trial cases are published. In Federal
district courts, the Federal district judges have the discretion of whether to publish an
opinion in cases litigated in their courts. The judges, not the publisher, make the choice.
Published are cases that may set precedent or unique cases involving legal issues not
dealt with before. Cases designated for publication first appear in the Federal
Supplement advance sheets. These advance sheets are later replaced by bound volumes
with the same features common to a West reporter. In district court case citations,
include as part of the citation the district court from which the case originated (e.g.,
E.D.N.Y., which means Eastern District of New York).

Citation to Federal Supplement:

Riley v. Ambach, 508 F.Supp.1222
(E.D.N.Y. 1980).

States that are not subdivided into districts are cited as follows: Lima v. United States,
508 F.Supp.897, (D.Colo.1980). This citation shows that this case was tried in Colorado
and that Colorado has only one Federal judicial district.

Special features of the Federal Supplement include the following:

1. A list of the judges of the courts covered during the time covered by the
volume;

2. Cases are listed alphabetically by the first named party to the action;

3. A digest that provides subject access to the decisions in that volume;
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4. Elements included beyond the text of the opinion are name of case, date of
decision, docket number of case, summary of the case and headnotes that
provide the appropriate West Key numbers, names of attorneys, and name(s)
of judge(s) who wrote the individual opinions;

5. A table of statutes construed in that volume; and

6. A “Words and Phrases” section that shows, in dictionary order, legal and
nonlegal words or phrases that have been judicially defined in that volume.

95



REVIEW EXERCISE 3

1. IBLA is an abbreviation for , which is part
of the Office of , Department of the Interior.
2. There is presently within the department a step administrative appeal

process for adjudicative decisions issued by BLM State or Field Offices.

3. In addition to important decisions issued by the IBLA, the Interior Decisions
(I.D.s) include certain solicitor’s memorandum opinions as well as certain
selected decisions from other review boards within the Office of Hearings and
Appeals.

True __ False

4. What is the significance of double spaced text in an IBLA decision?

5. Which of the following is a citation to an IBLA decision that has not been
reprinted in the Interior Decisions (I.D.s)?

(a) Paul N. Scherbel, 58 IBLA 52 (1981)
(b) J. Williams, 90 IBLA 321, 92 L.D. 475 (1985)

6. What does IBLA 85-837 signify?

7. BLM Field and State Office decisions that are not formally distributed are not
binding precedents?

True False

8. Decisions issued by U.S. District Courts are printed in the
Decisions issued by U.S. Courts of Appeals are printed in the

9. Decisions issued by the U.S. Supreme Court are printed in U.S. Code
Congressional and Administrative News.

True False
10. The is a subject matter digest of

certain important IBLA decisions and Solicitor’s memorandum opinions as well as
decisions issued by other review boards of the Office of Hearings and Appeals.
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CASE LAW

REVIEW EXERCISE 3 - ANSWERS

1. Interior Board of Land Appeals; Hearings and Appeals.........ccecceueverunes page 65
2. O cteeteeeteceeeeesrer et ee e assa st sseee e eneessnesae s se e te e st e e esee s e asenaeseasns pzige 65
TR § o1 page 66
4. The decision will eventually be reprinted in a volume of the
hardback publication, Interior Decisions (0r I.DS.)......ccccevecervnueiecncncecas page 67
5. Paul N. Scherbel, 58 IBLA 52 (1981)......c.coeeeeereenereresnseesesressesnasassens page 67
6. IBLA 85-637 is a IBLA docket number. The number 637 shows
that his case was the 637th appeal filed during fiscal year 1985............ page 67
T UL ettt ettt et sttt et st et e st et et ee e aa e ssese e saanas e e s assensanencn page 68
8. Federal Supplemenr, Federal Reporter (2nd SETi€s).....c.cvveereerverenervennes page 90-93
9. False. They are printed in the U.S. REPOTIS......coueeueerecreeeercreieeseneiaanens page 88
10. Index Digests of the Department of the Interior.......cccueveeiereeeeceneeeanad page 66
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Section 5
DEPARTMENT OF THE INTERIOR AND
BLM RELATED MATERIALS

DEPARTMENTAL MANUAL

The Departmental Manual (DM) is an internal reference that includes organization
descriptions; delegations of authority; and policies, procedures, and standards for
administrative, legal, legislative, informational and program activities of the Department.
It is the Department’s authorized means of documenting and issuing instructions,
policies, and procedures that have general and continuing applicability to Departmental
activities, and/or that are important to the management of the Department.

Electronic Departmental Manuals (both archived and updated) can be accessed through
the Electronic Library of Interior Policies (ECLIPS) website:

http://elips.doi.gov/

BLM DIRECTIVES SYSTEM

The BLM Directives System is an integral element of the Bureau’s Records Management
program. The contents of Directives are mandatory unless the direction provides
discretion or is specifically stated as guidance.

The Directives System must provide the central instructions needed to comply with laws,
regulations, an administrative policy, ensure program effectiveness; and provide a
reasonable consistency of approach and results among Field Offices, while allowing
flexibility to respond to local circumstances. All directives shall be user-oriented and
kept to the minimum needed for program direction.

The BLM Directives Systems is comprised of temporary (Instruction Memoranda and
Information Bulletins) and permanent (Manuals and Handbooks) directives.

The temporary directives convey interim program policy instructions (IMs are used for
this purpose) or convey information (IBs are used for this purpose) which are in effect
for a short specific time only. Directives remain in effect until they are superseded,
canceled or have expired.

When interim instructions conveyed in IMs become permanent in nature, these
instructions are then incorporated in the revised Manual Section and Handbooks.

BLM MANUAL SYSTEM
The BLM Manual System is a permanent record of written policy, procedural and

directional instructions for BLM programs. Instructions in BLM manuals are mandatory
unless the text states otherwise.
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The Manual System is arranged by numbered Manuals, as outlined in the BLM Subject

Code Index, provided in Appendix 3 of Manual Section 1220, Records and Information
Managements.

BLM Manuals consist of Manual Section, Manual Section Supplements, Handbooks and
Handbook Supplements.

The Manual Section and Handbook must not conflict; they combine to form a complete
set of instructions. Both the Manual Section and Handbook have equal force and effect.
They are structured systems tied together by a subject code. A Handbook cannot be
released without a Manual Section in effect. These Manuals and Handbooks remain in
effect until they are updated, revised or removed from the BLM Manual System.

Program Managers are responsible for keeping the Manuals current; hence, Program
Managers are the primary audience for Manuals.

BLM HANDBOOKS

Handbooks provide detailed instructions (“hows-tos”) necessary to carry-out program
policy and direction described in the Manual Section. Officials may elect to write
Handbooks to transmit an additional or a particular set of detailed technical or procedural
instruction. Resource Specialists, Technicians and Clerks are the primary audience for
Handbooks.

BLM SUBJECT-FUNCTION CODE SYSTEM

The Bureau’s Paperwork Management System uniformly identifies all
records/documents, regardless of physical form or characteristic, based on a logical
numerical coding system.

Subject Codes are grouped into 9 primary subject areas with one-thousand level codes
from 1000 through 9000, which represents BLM’s major functions. Related subsidiary
subjects and corresponding codes fall under each of these 9 major subject areas. The
subjects are codified by a series of numbers, generally with a four-digit number to the left
of the decimal (the decimal is represented by a hyphen) and subsidiary numbers and
letters to the right of the decimal.

Examples:
2200

Exchange of Public Lands
1400-410 (P)

Personnel Management-Training,
Public
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The major headings are further divided into subheadings to represent sub-functions.
Each heading has a number code that is tied or linked to related sections in the Code of
Federal Regulations(CFR) and at the same token, linked to BLM Manuals, Handbooks,
instruction memoranda, information bulletins, training courses, correspondences, forms
and reports. All BLM offices must ensure to use the most current and up-to-date subject
codes.

To ensure consistent management of records and information, it is imperative that correct
Subject Function Codes be applied to all BLM records or documents. The use of
accurate subject codes assists Users in creating, maintaining, storing, locating and
retrieving information.

Subject Codes are updated every 2 years, by the Directives and Information Services
Branch. A Subject Code Index, a complete listing of all BLM subject areas, is provided
in Appendix 3 of Manual Section 1220, Records and Information Management.

INSTRUCTION MEMORANDA (IMS)

Instruction Memoranda (IM) is a temporary directive issued when conveying an interim
policy, procedural instructions, or interpretations of existing regulations; and, instructions
must reach BLM employees quickly.

Each IM contains a subject code which links the BLM Manual section and Handbook.
Each IM is assigned a Memorandum Number consisting of a fiscal year and number (IM
2005-002).

Instructions contained in IMS are in effect for 12 months and could be extended for only
another 12 months. IMs expire at the end of the next fiscal year from the fiscal year they
were issued; hence, IMs issued in fiscal year 2004 expire at the end of fiscal year 2005
(9/30/05). If certain IMs need to be extended for another 12 months, an IM must be
issued, conveying and citing those particular IMs that are extended for another fiscal
year.

If instructions, contained in a certain expired IM (after the 2 fiscal year period lasped),
needed to be further extended, a new IM, reconveying those instructions, must be issued.

When policy instructions contained in IMs become permanent in nature, the policy
instructions are incorporated in the updated/revised Manual Section. Manuals are
revalidated once every 2 years by Program Lead or Managers and their respective group

teams.

The following is an example of an Instruction Memorandum (IM):
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Fig.55 :

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
WASHINGTON, D.C. 20240

October 20, 2003

In Reply Refer To:
1112 (740) P

EMS TRANSMISSION 10/27/2003
Director’s Office Instruction Memorandum No. 2004-001
Expires: 09/30/2005

To: All WO Employees
From: Director
Subject: WO Hazard Communication Program

This Instruction Memorandum establishes the Washington Office policy on the Hazard
Communication program in accordance with OSHA's 29 CFR 1910.1200, Hazard
Communication Standard. The purpose of this policy is to provide guidance and
direction to WO employees, contractors, and volunteers who use or may be exposed to
hazardous chemicals under normal operating conditions or in foreseeable emergencies.
Please ensure that you are familiar with this policy.

Contact Phyllis McKoy, WO Safety Officer, at 501-2788, if you have any questions
regarding this policy.

Signed by: Authenticated by:
Jim M. Hughes Barbara J. Brown
Acting Director Policy & Records Group, WO-560

1 Attachment
1 - WO Hazard Communication Program (4 pp)
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INFORMATION BULLETINS (IBS)

Information Bulletins, on the other hand, do not contain BLM program policy,
direction or instructional material. IBs are used to convey information of interest to
BLM employees, such as announcements; call attention to existing policies or
procedures; or to transmit publications. IBs have no expiration dates and must be
disposed of when no longer needed.

Certain IBs may require action by, or response from Bureau offices for actions such as
confirming attendance at meetings, requesting review or comments to draft documents, or
requesting reporting information; hence, IBs may have due dates (DD). (Please do not
confuse due dates with expiration dates).

Each IB is assigned a Bulletin Number, consisting of a fiscal year and number (IB 2205-
002).

On the following page is an example of an Information Bulletin (IB).
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Fig.56 : UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
WASHINGTON, D.C. 20240

October 22, 2002

In Reply Refer To:
1400-410 (WO-100) P

EMS TRANSMISSION 10/22/2002
Director’s Office Information Bulletin No. 2003-001

To: All WO Officials

Attn: WO Staff Assistants
From: Director
Subject: Telephone Courtesy Seminar

The Bureau of Land Management (BLM) Director’s Office is sponsoring a Telephone
Courtesy Seminar for all BLM Washington Office Staff Assistants. This seminar is part
of the ongoing effort to maintain and support the high level of expertise that staff
assistants provide to BLM customers. All staff assistants should plan to attend this
important seminar. The seminar will be held on November 6, 2002, from 9:00-11:30
a.m., at the South Interior Building Auditorium. Please make arrangements for phone
coverage of your offices, with utilization of voicemail as the last method of office
coverage, while your staff assistants attend this seminar.

Deputy Director Fran Cherry will open the seminar with introductory remarks about the
mission critical role that staff assistants play in the Washington Office. After the opening
remarks, a short video entitled “Telephone Courtesy: The Royal Connection™ will be
shown followed by several team communication activities. Colin Voigt (WO-700) will
be conducting this seminar. Colin can be contacted at 304-876-7464 or

colin_voigt@blm.gov.

Signed by: Authenticated by:
Francis R. Cherry, Jr Barbara J. Brown
Acting Director Policy & Records Group, WO-560
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Final Exercise
1. Your office is having problems with local ranchers building temporary fences on BLM lands
leased for cattle grazing. Your supervisor has asked you to find the Federal Statute that
covers such enclosures on public lands. She recalls hearing about such a statute called “the
fencing law” or some such title.

(a) Write the citation to this law.
(b) Explain where you found the citation.

2. You are surveying on BLM lands in Colorado during elk season. A hunting party threatens
you and your crew with bodily harm if you continue with the survey. What type of Federal
protection are you and the crew entitled?

(a) Cite the appropriate Federal statute
(b) Explain how you found it.

3. What do the following abbreviations mean?
(a) OHA
(b) 9" Cir.
(c) LSA

(d) IBLA
4. (a) Write the definition of “surface coal mining operation” found in Title 43 of the CFR.

(b) Provide the CFR citation and explain how you found the answer.

5. Locate IBLA 2002-187 and answer the following questions.
(a) What kind of action is being appealed?
(b) Where are the regulations pertaining to this type of case found?

(c) Were these regulations affected by any documents published in the Federal Register
in 2002 or 20037



6. In 43 CFR, locate the table “Alphabetical List of Agencies Appearing in the CFR.” Find the
CFR title, subtitle, or chapter number for the Office of Energy. Give the CFR citation.

7. You have the following information about a Federal law that has been codified and
published in the U.S. Code: Enacted September 25, 1985 as Public Law 99-96.

(a) Find and list the U.S. Code citation and explain the procedure you used to locate it.

(b) What is the subject covered by the statute you found in the U.S. Code?

(c) Whatis the U.S. Statutes at Large citation in this public law? Where did you find the
citation?

Find regulation 43 CFR 2742.1 — Land Subject to Disposition (Subpart 2742 — Recreation
and Public Purposes Act: Omitted Land and Unsurveyed Islands).

(a) What is the original regulatory source and date of this regulation?

(b) Under what provisions may omitted lands and unsurveyed islands be conveyed to
State and other local political subdivisions?

True or False

9.

10.

11.

12.

13.

14.

Every regulation and notice published in the Federal Register will eventually be reprinted
in the Code of Federal Regulations. True or False

Slip laws are published by the Government Printing Office and issued in chronological
order by date of enactment. True or False

The United States Code has been officially published by the Government Printing Office
since 1976. A revised edition of the set is published every three years.
True or False

Instruction Memoranda (IM) and Instruction Bulletins (IB) are effective for 12 months.
True or False

The U.S. Supreme Court is highly selective in determining which appeals it will review
from U.S. District Courts. True or False

If a Solicitor's Memorandum “M” Opinion is published, you always cite the published
source. True or False



Final Exercise Answers
Note: There are different ways to find the popular name of a statute.

1. (a) U.S.C. (2000 edition, volume 25)
43 U.S.C. §1061-1066 (2000)
(b) U.S.C.A.Index — 43 (Public Lands)
e Table of Contents (Chapter and volume containing §§) Page number
e Popular Name Acts (Table) cited by popular name, Fencing Act (Public Lands) —
Section 1061-1066 chapter 25 §1061-1066 (page 270)
U.S.C.. Index — 43 (Public Lands)
e Popular Name Acts (Table) Fencing Act (Public Lands) — Section 1061-1066 chapter
25 8§1061-1066
[ ]
2. (a)43US.C.§774
Protection of surveyor by marshal

(b) 43 U.S.C.A. Index

Tables of titles and chapters
Protection of surveyor by marshal
Section 774 page 648
Or
U.S.C. General Index S-Z (1982 edition, Vol. 25)
Surveyors

Deputies

Marshall required to protect, 43 U.S.C. §774

Or
United States Marshalls

Surveyor, duty to protect, 43 U.S.C. §774

3. (a) Office of Hearings and Appeals
(b) U.S. District Court of Appeals for the Ninth Judicial Circuit 9" Cir.
(c) List of CFR Sections affected

(d) Interior Board of Land Appeals



4. (a) Surface coal mining operations means activities conducted on the surface of lands in
connection with a surface coal mine or surface operations and surface impacts incident
to an underground mine, as defined in section 701(28) of the Surface Mining Control and
Reclamation Act (30 U.S.C. 1291(28)).

(b) 43 CFR 3400-0.5(mm)(2007)
Look in index under Coal Management Part 3400
Subpart —Introduction: General
Subpart 3400.0-5 Definitions
Or
General Introductions include (4) The Surface Mining Control and Reclamation Act of
1977, August 3, 1977 (30 U.S.C 1201 et.seq)
You may consult the Popular Name Table in the U.S.C. or U.S. C.A.
Or
Look for “surface coal mining operations” in the General Index of the U.S.C. or U.S.C.A. The
definition is found at 30 U.S.C. §1291 (28) (2000)

5. (a) An Alaska Native Veteran Allotment application (AA-83320)
(b) The regulations pertaining to Alaska Native Veteran allotments can be found in 43
CFR 2568. (cited in decision: 43 CFR 2568.90(a)(2) AND 43 CFR 2568.90(a)(3)).
(c) No. According to the CFR, 2007 edition, these regulations were amended at 66 FR
52547, October 16, 2001.

6. Look under: Energy, Office of
e Foundin Title 7.XXIX
Look at Title 7 — Agriculture
e XXIX Office of Energy Policy and New Uses, Department of Agriculture
(Parts 2900-2999)

Note: This office is within the Department of Agriculture, not the Department of Energy as
one may suspect.

7. (a) 43U.S.C. 1629
Using the given Public Law number 99-96, go to the United States Statutes at Large,
the 99" Congress, session 1, 1985, volume 1 Part 1 —looking under the list of public
laws, find 99-96 At amend the Alaska Native Claims Settlement Act dated September
25, 1985 listed on page 460. U.S. Code citation is noted in the document.
(b) Amendment of the Alaska Native Claims Settlement Act
(c) 99 Stat. 46

8. (a) 44 FR 41794, July 18, 1979, unless otherwise noted. Redesignated at 50 FR 50301,
December 10, 1985.
(b)Under the provisions of Section 211 of the Federal Land Policy and Management Act
of 1976 (40 U.S.C. 1721)



True or False
9. False Notices will not be reprinted in the Code of Federal Regulations

10. False Slip Laws are published by the Government Printing Office and issued in
chronological order by public law number

11. False The U.S.C. has been published by the GPO since 1926 and is published every

six years.

12. False Information bulletin’s (IB’s) have no expiration dates and must be disposed
of when no longer needed. IB’s are used to convey information of interest to BLM
employees.

13. Only decisions issued by a District Court of Appeals can be reviewed by the Supreme
Court.

14. True





