


“(g) Within six montha afier the date of ensctinent of this Act,
the Secretary shall develop and transmit to Congress an implementa-
tion plan for the coal lands exploration program authorized by tbis
section, including procedures for making the data snd information
svailable to the public pursuant to subsection (d), and maps end
reports pursnant to subsection (f). The implementation plan shall
include a projected schedule of exploratory activitics and identifica-
tion of the regions and areas which will be explored under the eoal
lands exploration progmm during the first five years following the
ensctment of this section. In addition, the implementation plan shall
include estimates of the appropriations nnd stafling required to imple-
ment the conl iands exploration program.

“(h) The stratizraphic drilbng authorized in subsection (b) shall
be carried ont in such a manner as 1o obtgin inforination pertaining
to all recoverable reserves. For the purpose of complying with sub-
section (s}, the Secretary shall require nll these authorized to condnct
stratigmphic drilling pursuant to subsection (h) to supply a state-
ment of the results of test Loring of core snnpling including logs of
the drill holes; the thickness of the coal scams fonnd; an analysis of
the ehemical propesties of such coal; and an analysis of the strata
Jayers lying above all the seams of coal. AN drilling sctivities shall
be condncted nsing the hest current technology snd pructices.”.

Ske. 8. The Mineral Lands Leasing Act is further amended by add-
ing after section BA the following new section 8R:

“Sgc. 8B, Within six months sfter the end of ench fiscal year, the
Secretary shall submit to the Congress a 1eport on the leasing and
production of coal lawds subject ta this Act during such fiscal year; s
summary of mniagement, supervision, and enforeement activities; and
recommendations to the Congress for improvements in management,
environmental safeguards, and amount of production in leasing and
mining operations on cnal lands subject to this Act. Each snlamission
shol) also contain a report by the Attorney Gewneral of the United
States on competition in the coal and energy indnstries, including an
analysis of whether the antitrust provisions of this .ect and the anti-
trust laws are effective in preserving or promaoting competition in the
eonl or energy industry.”.

Skc. 9. (a§ Kection 35 of the Mineral Lands Leasing A ct, as amended
(30 11.S.C. 191) is further amended Ly deleting 'r.';'l!t_. per centum
therenf shall be paid into, reserved” and inserting in liew thereof : 40
per centum thereof shall be paid into, seserved”, and is further
amendoed by siriking the period at the end of the proviso and inserting
in lien thereof the fllowing banguage: = Peneided further, That an
additional 1214 per centum of alt moneys receiveal from saies, lonnses,
royalties, snd rentals of public Yands wander the provisions of this et
and the Greothermal Steam et of 1970 hadl be paid by the Secovtary
of the Treasury as soon as practicable g fter Dicedwr 31 and e 50
of each year 10 the State within the bounbrics of whiele the leased
Jands or deposits ave or were bocated; said wbditional 1215 per centum
of nll moneys paid to any State on or ofter January 1, 1476, shall be
used by sucl)n State and its subdivisions as the legislature of the State
may dircet giving priority to those subdivisions of the State socially
or cconomically inpacted by development of minerals leased under
this Act for (1{ planning, (2) construction and maintenunee of public
facilities, and (3) provision of pnblic services: Provided farther, That
such funds now held or to he received, by the States of Colorado and
Utah scparately from the Department of the Interior oil shale test
Jenses known as ‘C-A"; ‘C-I’; *T1-A" and *17-18’ hnll be used by such
States and subdivisions as the legisloture of each State may direct
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iving priority 1o thoss subdivisions socially or economically impacted
g 1 lhg J’evelop,;mnt of mincrals leased under this Act for (!fplumlw
(i) construction snd maintenancs of public facilities, and (
provision of public services™. .

(b) In the first sentence of section 35 of the Mineral Lands Leasi
Act, before ths words “shall be paid into the Treasury of the Uni
Statea” insert “and the Geotherinal Siesn Act of 1870, notwithstand-
ing the provinions of section 90 thercof,”; before the words “from Jands
within the naval petrolenm reserves” insert “and the Geothermal
Steans Aet of 1970"; and, in the second sentence, before the words
“z{m;.nog_:’erwisv disposed of” insert “and the Geotherinal Steam Act
of 1070%,

Sre. 10, ‘The Director of the Office of Technology Assessment is
suthorized and directed to conduct s complete study of coal Jeases
enteredl into by the United States under section 2 of the Act of Feb-
runcy 25, 1920 (commonly known as the Minernl Lands Lensing Aet).
Such study shall inelnde an annlysis of all mining activities, present
and potential 1.lue of snid cont lenses, receipts of the Federal Govern-
moent from said Jenses, and recommendations os to the feasibility of
the use of deep mining technology in said lensed area. The Director
shall submit the vesults of his stidy to the Congress within one year
after the date of enactment of this Act, .

Src. 11, (a) Section 27(a) (1) of the Mineral Lands Leasing Act
(30 LLS.C. 184(n}(1)}. is amended to read as follows:

“(1) No person, associntion, or corporation, or any subsidinry, affil-
iate, or persons controlled by or under conimon eontrol with such
person, associntjon, or corporation shall tnke, hold, own or control at
one time, whether acquired directly from the Secretary nnder this
Act ar otherwise, conl lenses or parmiils on an aggregate of more than
forty-six fhonsaml and eighty acres in any one State and in no cnse
grenter than an aggregate of one hundred thonsand acres in the United
States: Provided. 'That any peison. associntion, or corporation eur-
rently holding, owning. or controlling more than an nggresate of one
hundved thousand acres in the United States on the date of enactment
of this section shall nat be required on nccount of this section to
relinnuich snid leases or permits: Provided, further, That in no case
shall such perzon. asenciation, or corporation be permitted to take,
hold. awn, or control any further Federal conl leases or permits until
such time ac their holdings. ownersghip, or control of Federn! leases or
permits has been redured helov an aggregate of one hundred thousand
acres within the United Statee.”,

(h) Subject 10 valid existing rights, seetion 27 (a) (2) of the Mineral
Lands Lensing Aet (30 UWS.C, 188 (n)(2)) is hierehy rr}realrd.

Sl 120 tn) Section 8 of the Mineral Leasing Aet for Aecqnived
Lands (30 I"8.C. 352} is amended by «triking out “(h) set apart for
military o naval pimposes, or (¢} and insert in licn thereof “or (b},

(1) Such seetion 3 is further amended by inserting the following
after the first sentence thereof : “Coal or lignite under acquired lands
set aparl for military or naval pupnses may be leased by the Seere-
tary, with the eoncurrence of the Seervtary of Defeuse, to 8 govern.
mental entity (including any corporation primarily scting as an
ngency or instrnmentality of a Siate} which produces clectrical encrgy
for salc to the public if such governmental entity is located in the State
in which such Jands ave locnted.”,

Sec. 13. {n) Subject to valid existing rights, section 4 of the Mineral
Lands Leasing Act (30 U.S.C. 204) is hereby repealed.

(b) Subject to velid existing rights, section 3 of the Mineral Lands
Leasing Act (30 U.S.C. 203) 13 amended to read as follows:
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“Sec. 8. Any person, association, or corporstion holding a lease of
cna! lands or cosl deg::iu under the rrovuiom of this Act may with
the approval of the Secretary of the Interior, upon a finding by hin
that it would be in the interest of the United States, secure niodifics-
tions of the origina) coal Jease by including additional cosl Jands or coal
deposits contiguous to those embraced in such Jease, but in no event
shall the total aren added by such modifications to an existing conl
lease exceedl one hundred sixty acres, or add ncreage larger thon that
in the original lease. The Secretary shinll prescribe terms and condi-
tiong which shall be consistent with this Act and applicable to all of
the acreage in such modificd lensc.”. :

Sec. 14, Section 39 of the Mineral Jands Leasing Act (30 U.S.C.
209) is nmended by adding the following senfence at the e thereof
“Nothing in this section shall be construed as granting to the Sceretary
the authority to waive, suspend, or reduce advance roysities.”.

Sec. 15, Section 27 of the Mineral Fands Leasing Act of 1920 (30
U.5.C. 184) is amended by adding at the end thereof the following
new subsection:

“(1) (1) At each stage in the formulation and promulgation of rules
and regulations coneerning conl leasing pursnant to tiis Aet, and nt
ench stage in the issnance, renewal, mud readjustment of conl lenses
under this Act, the Secretnry of the Jitervior shall consult with and
give due consideration (o the views aml advice of the Attorney Gen-
eral of the United Stntes,

#(2) No coul lease may bhe issued, rencwed, or readjusted nnder
this Act wntil at least thirty days afier the Secretary of the Tutevior
notifics the Attorney General of the propesed issuance, renewnl, or
rendjustnent. Such notification shall contain sneh information as the
Attarney General may require in order to advise the Scevetary of the
Interior as to whether smrr!a Jense would create or maintain a sitnation
Inconsistent with the antitrust laws. 1f the Attorney General advises
the Secvetary of the Interior that n lease would ereate or innintain
such a situation, the Sceretary of the Inferior may not issie surh
Jense, nor may le rencw or readjust sacl lease for o perimi nat to
exceed one year, as the case may be, unless lic therealter conducts
a public heaving on the record i aveordanee with the Mdministyative
Procedures Act and finds therein that such issnance, renewal, or
readjustment is pecessary to efflectuate the purposes of this Act, that
it is consistent with the public interest, and that theve ave nn reasonable
alternatives consistent witle this Act, the antitrast laws, wd thie public
interest,

“(3) Nothing in this Aet shall Ie deewed to convey to any person,
associntion, covporation, oy eflier buziness organization inanity from
civil or criminal Hablility, or to creafe defenses to actions, under any
antitrust law. ) .

“(4) As used in this subsection, the tesm ‘antitrust lnw’ means—

“(A) the Act entitied “‘An Act to pratert trade and commerce
against undawful restraints and monopelics’, approved July £,
1890 (15 11.8.0C. 1 et seq.), ps amewled .

“(B) the Act eatitled ‘An Act to supplement existing laws
agninst unlawful restraints and snonopolics, and for other pur-
poses’, approved October 15, 1M (15 VLS. 12 et s}, 05

amended;
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“(C) tcl'n:d Faderal Trade Commission Act (18 US.C. 4] st seg.),
an :
®.(D) sections 78 and T4 of the Act entitled ‘An Act to reduce
taxaiion, to provide revenue for the Government, and for other
purposesded', approved August 27, 1804 (15 USC. 8 and 9), as
amended; or
(E) dth&‘\f%' of June 19, 1036, ciapter 502 (15 US.C. 13, 13s,
, and 21a).".

Sec. 16, Nothing in this Act, or the Mineral Lands Loasing Act and
the Minera] Leasing Act for Acquired Lands which are amended by
this Act, shall be construed as anthorizinﬁconl. minmf on any area of
the Nationa! Park System, the National Wildlife Refuge System, the
National Wilderncss Preservation System, the National System of
Trails, and the Wild and Scenic Rivers System, including study rivers
designated under section 5(s) of the Wild and Scenic Rivers Act.

ACT OF SEPTEMBER 28, 1976

Title IIIX

TITLE HI—-STATES OIl. SIHAILE FUNDS

Sec. 301, Section 35 of the Act of Feliruary 25, 1920 (41 Stat. 450),
as amended (30 ULS.C. 101), s fnrtlwrnmemf;-ul by striking the perincd
at the end of the proviso and inserting in lien l{m'oof the Inngmage
ns follows: “: And provided furthcr, That el moncys paid to any
State from sales, banuses, rovalties, and rentals of oil shale in public
lands may be used by sucl State and its suliivisions for planning
cunstruction, and meintenance' of public facilities, and provision of
public scrvices, as the legislature or the State may divect. giving pri-
wity fo those snlulivisions of the State socially or cconomiically
mpacted by the development of the resource.™.

Approved September 28, 1976.
NOTE: Cther Titles not included.
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FEDERAL LAND POLICY AND MANAGEMENT ACT
October 21, 1976

Excerpts from Title I1I

MINERAL, RRVENUER

Szc. 317, (s) Section 35 of the Act of February 25, 1020 (41 Stat.
50; 30 U.S.C. 181, 191), as amended, is further smended to
read as follows: “All money received from sales, bonuses, royslties
and rentals of the public lands under the provisions of this Act an
the Geothermal! Steam Act of 1970, notwithstanding the provisions
of section 20 thereof, shall be paid inte the Treasury of the United
States; 50 per centum thereof shall be paid by the Secretary of the
Treasury as soon as practicable after March 31 and Scptember 30 of
each year to the State other than Alaska within the nduries of
which the leased lnnds or deposits are or were located ; said moneys
gmd to any of such States onn or after January 1, 1076, to be used
y such State and its subdivisions, ns the legislature of the State may
direct giving priority to those subnlivisions of the State socially or
economicelly impected by development of minersls Jeased under this
Act, for (i) J)ln.p.nmg. it} construction and maintenance of public
focilities, and (iii) provision of public service; and excepting those

from Alaska, 40 per centum thereof shall be paid inlo, reserved,
ngpt-oprialed, as part of the reclamntion fund created by the Act
of Congress known as the Reclnmation Act, approved June 17, 1002
and of those from Alaska as sonn as practicable after March 31 and
September 30 of each year, 90 per centum thereof shall be paid to
the State of Alaska for disposition by the Jegislature thereof: Fro-
vided, That a1l moneys which mn}' accrue to the United States under
the provisions of this Act and the Geolthermal Steam Act of 1970
from lands within the naval petroleum reserves shall be deposited
m the Treasury ns ‘miscellancons m:eilns’, as provided by the Act of
Juane 4, 1020 (41 Stat, 813}, ns amended June 30, 1938 (52 Stat, 125:2).
AN moneys received under the provisions of this Aet and the Geo-
thermal Steam Act of 1970 not otherwire disposed of Ly this section
shall be credited to miscellanevus receipts.”.

(b) Funds now hehl pursuant to saild section M4 by (he States of
Colorado and Utal separately from the Department of the Interior
oi] shale test leases known as (~A; C-1; U=A and U= shall Le
used by such States and subulivisions as the legislature of each State
may direct giving priority to those subdlivisions socinlly or economi-
cally impacted by the development of minerals leased under this
Act for (1) planning, (2) construction and miintenance of public
facilities, and (3) provision of pubdic services,

{c) (1) The Sceretary is authorized to make loans to States nn_d
their political sulxlivisions in order to relieve social or cconomic
impacts occasioned by the developrient of minerals leased in such
States pursnant to the Act of February 25, 1920, ss amended. Such
Joans shall be confined to the uses specified for the 50 per centum of
mineral revenues to be received by such States and subdivisions pur-
suant to section 85 of such Act. All lonns shall bear interest at »
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rate not to exceed 8 per centum and shall be for such amounts and
durations as the Secretary shall determins. The Secretary shall limit
the amounts of such Joans to all States except Alaska to the antici-
pnted mineral revenucs to be received by the recipients of said Joans
and to Alaska to 55 per centum of anticipated mineral revenues to be
received by it pursunnt to said scction 33 for any prospective 10-year
perind. Such loans shall be repaid by the Joan recipients from mineral
revennes to be derived from said section 35 by such recipients, as the
Secretary deterinines.

(2) The Secrctary, after consultation with Governors of the
affected States, shall allocate such loans among the States and their
subdivisions in & fair and equitable manner, giving priority to those
States and subdivisions suffering the most severe jmpacts.

(3) Loans under this subsection shall be subject to such terms and
conditions as the Seerctary determines necessary to assure that the
purpose of this subsection will Le achieved. The Secretary shall issue
s;mh regulations as may be necessary to carry out the provisions of
this section.

NOTE: Other Titles are not included.

ACT OF OCTOBER 30, 1978

To turiber mmnend the Mincral Leasing Act of 1920 (80 U.S.C. 201 (s )}, to author-
fze the Sccrelary of the Interlor to eschange Federal coal leases and to
encourage recovery of certaln conl deposita, and fur other purposea.

Be it enacted Ly the Senate and Howse of Representatives of the
Fnited States of America in Congress asscmbled, That (a) notwith-
standing uny provision of Inw 1o the contrary and notwithstanding
the provisions of section 2(a) (1) of the Mineral Leasing Act of 1920,
as swended (30 11.8.C. 201(a) (1)), the Scerelary of the Interior is
authorized to issue lenses for coal on other Federal lands in the State
of 1'tah to the Jease spplieant named in preference right lease appli-
cautions serind numbers 1362, 111363, 1875, Un2ad, 11524, U235,
175236, nnd 15237 upon surrender and relingnishment by the appli-
cunt of such preference right lease applicstions and all right to lease
the Yuuds covered by such spplications, such surrender and relingnish-
toent to he made in exchange for the leasc or leases to Lie issued by
the Swr(-tary.

(L) Notwithstanding any provision of law to the conirnrf and
ntwithstanding the provisions of seclion 2(a}(1) of the Mineral
Tensing Act of 1020, os nmended (30 U1.S.C, 201 (a) (1)), the Scere-
tury of the Interior is authorized to issue lenses for coal on other
Federa! lands in the State of Wyoming to the owner or owners of
Federal coal leases serinl mnbers W0313666, W0111833, W073289,
W0312311, and WO313GGR, R025369, WO0256663, W5035, W0322704
vovering lands in the State of Wyaming upon the surrender and
relinquishment of such leases or portions Lhercof.

(¢) The lenses to be issued by the Secretary pursnant to the author-
ity granted by subscctions (a) and (b) of this Act and the leases or
portions thercof or rights to leases to be exchenged therefor shall be
of equal value. If such leases or portions thereof or rights to leases
are not of equal value, the Secretary is aulhorized to receive, or pay
ont of funds available for that purpose, cash in an amount up to
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25 per centum of the value of the coal lease or leases to be issued by
th%' Soer;hry in order to equalize the valus of the leass or leass rights
tobe exchanged.

(d} Any e?e?mnga Jease issued by the Secretary under the suthority
of this Act shall contain the same terms and conditions as those leases
surrendered, or in case of a surrendered leass right, the same terms
and conditions as those to which the lease applicant would be entitled.

{e¢) This subsection does not require or obligate the Seccretary to
take any action or to make any commitment to & Jessee or lease appli-
i:nnt with respect to issusnce, administration, or development of any

ease.

Sec. 2. Section 2(a) (1) of the Minera! Leasing Act of 1920, as
amended (30 U.S.C. 201{a} (1)), is further amended by striking the

riod at the end of the first sentence and inserting in lien thereof the
y:llowi.ng: %: Ppovided, That not withstandjing the competitive bidding
requirement of this section, the Secretary may, subject to such condi-
tinns whick he deems approprinte, negotiate the sale at fair market
value of coal the removal of which is necessary and incidental to the

exercise of a right-of-way -permit issued pursunnt to title V of the
Federa] Land Policy and Management Act of 1976.".

Sec. 3. Section 3 of Lhe Minera lAnsinF Act of 1920, as amended (30
U.S.C. 203}, is further amended by adding after thie word “contigu-
ous”, the words “or cornering™, and by deleting the period at the end
of the secontl sentence llu-rvulF and adding the following clause: “except
that nothing in this section shall require the Secretary to npp 5
the production or mining pian am&uilcmcnls of section 2(d)(2) nn
7{c) of this Act (30 U.E.C. 201 ¢( )SQ) and 207(c)). "I'he minunum
royalty provisions of section 7(a) of this Act (30 U.S.C. 207(a)} shall
not apply to any lands covered by this modified lease prior to a moilifi-
cation until the term of the original lease or extension thereof which
becamie effective prior to the cffective date of this Act has eapired.”™

Sekc. 4. Section 37 of the Minein] Lensing Act of 1920 (30 U.S.C.
193) is further ainended by the addition of the words “except as pro-
vided in sections 200 nnd 209 of the Federal Land Policy and Manage.
mnent Act of 1876 (90 Stat, 2756, 2757-8), and™ after “only in the forin
and manner provided in this Act,” and before the word “except™.

Skc. 5. Scction 30 of the Mineral Leasing Act of 1920, as amended
(30 U.S.C. 187) ix further amended by striking the word “bo?"' and
inserting in licu thereof “child™ and by striking the phrase Yor the
employment of any girl or woman, withont regard (o age,”.

Skc. 6. (a) The Sccietnsy of the Interier is anthorized and diveeted
within nine menths of the date of rnactinent of this Act te evalunte and
review the scenic, recreational fieh and wildlbife, cultural. historie, and
other public values of the r¢ crvoir in Johnson County. Wyaning,
kuown as Lake DeSmiet and the adjoining and adjacent coul piop-
erties. The Seoretary’s review and evaluation shall be for the puepinse
of determining whether the Lake DeSmet propetty shall be acquired
for public use and enjoyment by exchange for Federal conl lands.

{b) If the Secrefary determines that the Lake DeSmet property shall
be acquired, he is authorized, with thie agreement of the owners of the
property, to acquire the Lnke DeSiet property by exclianging Federal
coal lands, interests in Federal coal Iands, or Federal conal leascs.

(¢) The exclinnge authorized by this section shall be for equal
vajue. To the extent, if any, the value of the lands or interests
exchanged are not equal the difference :a) be ndjusied by the payment.
of money o long ns the payment does not exceed 25 per centum of the
total value of the Jands or interests transferred out of Federal owner-
ship. In determining the value of the Lake DeSmet property, the Secc-
retary is authorized and directed to include the fair market value
of the property, considering thie ncquisition cost of the lands, the value
of the coa] deposits, water rights and water resource developments
and capitsl and other approprinte improvements. The exchange of
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such properties shall be carried out expeditiously in accordance with
the provisions of this section and other Federal Jand exchange suthor-
ity {o the extent such authority is applicable and consistent with this
section. e

(d) The Secretary is authorixed to transfer any pwpertg acquired
pursuant to this section (1) to the appropriste agency in the Depart.
ment of the Interior for maunagement and administration, or (2) to
the State of Wyoming for recreational purpases and fish and wildlife
management. Any conveyance to the State of \\'yomil:f shall contain
a rescrvation of all minerals to the Ulnited States and shall provide
that, if the Stute ceases to use the property conveyed for fish propaga-
tion and wildlife management, title to snch property shall revert to
the United States.

Szc. 7. Effective October 1, 1979, there are authorized to be appropri-
ated to the Secretury such sums ns sre necessary to earry out the pur-
poses of this Aet.

Sec. 8. The title of the Federat Conl Lensing Amendments Act of
1975 (Public T.aw 94-377) is hereby chan, to the Federal Coal
Leasing Amendments Act of 1976,

Approved October 30, 1978.
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ACT OF NOVEMBER 16, 1981

To facilitate and encou: the ction of ol) from tar
ancourage nm&nﬁrdg 'rom tar sand and other hypdrocar

Be it enacted by the Senate and House of Representatives of the
United States of America in Cm?reu assemb at (1) section 1 (89
U.S.C. 181), sections 21 {a) and (c) (30 U.S.C. 241 (a) and (¢)), and
section 34 (30 U.S.C. 182) of the Mineral Lands Leasing Act of 1920, as
amended, are amended by deleting *native asphalt, solid and semi-
solid bitumen, and bituminous rock (including oil-impregnated rock
or sands from which ol! is recoverable only by special treatment after
the deposit is mined or quarried)” and by inserting in lieu thereof
“gilsonite (including all vein-type solid hydrocarbons),”, except that
in the first sentence of section 21(a) the word “and” should be
inserted before “gilsonite” and the comma after the parenthesis
should be eliminated in section 21.

(2} Section 27(k) of such Act (30 U.S.C. 184(k)) is amended by
deleting “native asphalt, solid and semisolid bitumen, bituminous
rock,” and by inserting in lieu thereof “gilsonite (including all vein-
type solid hydrocarbons),”,

(3) Section 39 of such Act (30 U.S.C. 209) is amended by insertin
“ ;Isqpite (including all vein-type solid hydrocarbons),’” after “oi
shale”,

(4) Section 1 of such Act (30 U.S.C. 18]) is further amended by
adding afer the first paragraph the following new paragraphs:

"“The term ‘oil” shall embrace all nongaseous hydrocarbon sub-
stances other than those substances leasable as coal, oil shale, or
gilsonite (including all vein-type solid hydrocarbons).

“The term ‘combined hydrocarbon lease' shall refer to a lease
issued in a special tar sand area pursuant to section 17 afler the date
of enactment of the Combined Hydrocarbon Leasing Act of 198).

*The term ‘special tar sand area’ means (1) an area designated bﬁ
the Secretary of the Interior's orders of November 20, 1950 (45 F
76800-76801) and January 21, 1981 (46 FR 6077-6078) as containing
substantial deposits of tar sand.”.

(5) Section 27(dX1) of such Act (30 U.S.C. 184(dX1)) is amended by
inserting before the A:en'od at the end of the first sentence the
following: “Provided, houever, That acreage held in special tar sand
areas shall not be chargeable against such State limitations.”.

(6Xa) Section 17(b) of such Act {30 U.S.C. 226(b)) is amended by
;“nlsierting “11)" after “(b)” and adding a new subsection to read as
ollows:

*(2)If the lands to be leased are within a special tar sand area, they
shall be leased to the highcst responsible qualified bidder by competi-
tive bidding under genera) regulations in units of not more than five
thousand one hundred and twenty acres, which shall be as nearly
compact as possible, upon the payment by the lessee of such bonus as
may be accepted by the Secretary. Royality shall be 12% per centum
in amount or value of production removed or sold from the lease,

NOTE: Regarding all Mineral Leasing Act
sections noted on this page:
listed under the section number to locate

subseguent amendments to each section.
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subject to section 17(k)(1Xc). The Secretary may lease such additional
lands in special tar sand areas as may be required in support of any
operations necessary for the recoveg oftarsands.”.

(b) Section 17(c) of such Act (30 US.C. 226(c)} is amended by deleting
*within any known geological structure of a ‘producmg ofl or gas
geldi:)n.pd_t_n_semng in Jieu thereof “subject to leasing under subsec-

on (b),". :

(¢) Section 17(e) of such Act (80 US.C. 226(e)) is amended by
inserting before the period st the end of the first sentence the
fellowing: *: Provided, however, That competitive leases issued in
special tar sand areas shall also be for a primary term of ten years.”.

(7) Section 39 of such Act (30 U.S.C. 209) is amended by adding after
the period following the first sentence: “Provided, Aowever, That in
order to promote development and the maximum production of tar
sand, at the request of the Jessee, the Secretary shall review, prior to
commencement of commercial operations, the royalty rates estab-
lished in each combined hydrocarbon lease issued in special tar sand
areas. For gurposes of this section, the term ‘tar sand’ means any
consolidated or unconsolidated rock (other than coal, oil shale, or
gilsonite) that either: (1) contains a hydrocarbonaceous material with
8 pasfree viscosity, at original reservoir temperature, greater than
10,000 centipoise, or (2) contains & hydrocarbonaceous material and is
produced by mining or quarrying.”. ) i

(8) Section 17 of such Act (30 U.S.C. 226) is amended by adding at
the end thereof the following new subsection:

“tkX1XA) The owner of (1) an oil and gas lease issued prior to the
date of enactment of the Combined Bydrocarbon Leasing Act of 198}
or (2) a valid claim to any hydrocarbon resources leasable under this
section based on a mineral location made prior to January 21, 1926,
snd located within a special tar sand area shall be entitled to convert
such lease or claim to a combined hydrocarbon lease for a primary
term of ten years upon the filing of an spplication within two years
from the date of enactment of that Act containing an acceptable plan
of operations which assures reasonable protection of the environment
and diligent development of those resources requiring enhanced
recovery methods of development or mining. For purposes of conver-
sion, no claim shall be deemed invalid solely because it was located as
¢ placer location rather than a lode location or vice versa, notwith-
standing any previous adjudication on that issue.

“1B) The Secretary shall issue final regulations to implement this
section within six months of the effective date of this Act. If any oil
and gas leasc eligible for conversion under thia section would other-
wice expire afier the date of this Act and before six months following
the issuance of implementing regulations, the lessee may preserve
his conversion right under such lease for a period ending six months
after the issuance of implementing regulations by filing with the
Sceretary, before the expiration of the lease, a notice of intent to file
an application for conversion. Upon submission of a complete plan of
operations in substantial compliance with the regulations promul-
gated by the Secretary for the filing of such plans, the Secretary shall
suspend the running of the term of any oil and gas lease proposed for
conversion until the plan is finally approved or disapproved. The
Secretary shall act upon a proposed plan of operations within fifteen
months of its submittal.

NOTE: Regarding all Mineral Leasing Act
sections noted on this page: SEE fotnotes
listed under the section number to locate
subsequent amendments to each section,.
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“(©) When an existing oil and gas lease is converted to a combined
bydrocarbon lease, the royalty ‘ohall be that provided for in the
original of] and gas lease and for s converted mining claim, 12 per
lcentum in amount or value ol production removed or sold Trom the
ease. :

“(2) Except as provided in this section, nothing in the Combined
Hydrocarbon Leasing Act of 1981 shall be construed to diminish or
intrease the rights of any lessee under any oil and gas lease issued
prior to the enactment of such Act.”.

(9Xa) Section 2 of the Mineral Leasing Act for Ac?uired Lands (30
U.S.C. 851) is amended by adding at the end thereof: “The term ‘oil’
shall embrace all nongaseous hydrocarbon substances other than
those leasable as coal, oil shale, or gilsonite (including all vein-type
solid iggrocarbons).". B

(b) Section 3 of such Act (30 U.S.C. 852) is amended by insertin
“ﬁillso.piw {including all vein-type solid hydrocarbons),'” after “oi
shale”,

(10) Nothing in this Act shal) afTect the taxable status of production
from tar sand under the Crude Oil Windfall Profit Tax Act of 1980

" (Public Law 96-223), reduce the depletion allowance for production
from tar sand, or otherwise affect the existing tax status applicable to
such production. .

{11) No provision of this Act shall apply to national parks, national
ronuments, or other Jands where mineral leasing is prohibited by
law. The Secretary of the Interior shall apply the provisions of this
Act to the Glen Canyon National Recreation Area, and to any other
units of the national park system where mineral leasing is permitted,
in accordance with any applicable minerals management plan if the
Secretary finds that there will be no resulting significant adverse
impacts on the administration of such area, or on other contiguous
units of the national park system.

Approved November 16, 1981.

NOTE: Regarding all Mineral Leasing Act
sections noted on this page: SEE footnotes
listed under the section number to locate
subsequent amendments to each section.
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ACT OF DECEMBER 30, 1982

Excerpts from Title III

Scc. 818. Section 21 of the Act entitled “An Act to promote the

ining of coal, phosphate, oil, oil shale, gas, and sodium o
publics h P aphr ed Fein:ary 25.‘1.950 ?41 Suut. 48";. as

public domain”, approv
smended; 80 U.S.C. 241), is further amended by adding the following
new subsections:

“(cX1) The Secretary may within the State of Colorado lease to the
holder of the Federal oil shale lease known as Federal Protot
Tract C-a additional lands necessary for the disposal of oil shale
wasles and the materjals removed from mined lands, and for the
building of plants, reduction works, and other facilities connected
with oil shale operations (which lease shall be referred to herein-
aficr as an ‘offsite lease’). The Secretary may only issue one offsite
lease not to exceed six thousand four hundred acres. An offsite lease
may not serve more than one Federal oil shale lease and may not be
transferred except in conjunction with the transfer of the Federal
oil shale lease that it serves. )

“t21 The Secretary may issue one offsite lease of not more then
three hundred and twenty acres to any person, association or corpo-
ration which has the right to develop oil shale on non-Federal lands.
An offsite lease serving non-Federal oil shale land may not serve
more than one oil shale operation and may not be transferred except
in conjunction with the transfer of the non-Federal oil shale Jand
that it serves. Not more than two offsite leases may be issued under
this paragraph.

d “3) An offsite lease shall include no rights to any mineral

eposits. .

“!) The Secretar¥ may issue offsite lcases after consideration of
the need for such lands, impacts on the environment and other
resource values, and upon a determination that the public interest
will be served thereby. .

“15) An offsite lease for lands the surface of which is under the
i’uri.sdiclion of a Federal agency other than the Department of the
nterior shall be issued only with the consent of that other Federal
u,;rnc)_'band shall be subject to such terms and conditions as it may
prescribe.

“161 An offsite lease shall be for such periods of time and shall
incdude such lfands, subject to the acreage limitations contained in
this subsection, as the Sacretary determines to be necessary to
sclicve the purposes for which the Jease is issued, and shall contain
sinh provisions as he determines are needed for protection of envi-
ronmental and other resource values.

“(7) An offsite lease shall provide for the payment of an annusl
rental which shall reflect the fair market value of the rights granted
snd which shall be subject to such revisions as the Secretary, in his
discretion, determines may be needed from time to time 1o continue
to reflect the fair market value,

“(8+ An offsite lease may, at the option of the lessee, include pro-
visions for paymenta in any year which ?a ments shall be credited
sgainst any portion of the annual rental for a subsequent year to
the extent that such payment is payable by the Secretary of the
Treasury under section 35 of this Act to the State within the

NOTE: Regarding all Mineral Leasing Act

sections noted on this page: SEE footnotes

listed under the section number to locate
subsenuent amendments to each section.
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boundaries of which the leased lands are located. Buch funds shall
be paid by the Becretary of the Treasu uws«um
accordance with section 85, and such funds be distributad by
the State only to those counties, municipalities, or jurisdictional
subdivisions impacted by oil shale development and/or where the
lease is sited.”; and

*(9) An offsite lease shall remain subject to leasing under the
other provisions of this Act where such leasing would not be incom-

patible with the offsite lease.
*‘d> In recognition of the unique character of oll shale

development:

(1) In determining whether to offer or issue an offsite lease
under subsection {c}, the Secretary shall consult with the Governor
and appropriate State, local, and tribal officials of the State where
the Iands to be leased are Jocated, and of any additional State likely
to be affected significantly by the social, economic, or environmental
effects of development under such lease, in order to coordinste
Federa! and State planning processes, minimize dugliution of per-
mits, avoid delays, and anticipate and mitigate likely impacts of
development.

“42) The Secretary may issue an offsite Jease under subsection
{d) aflter consideration of (A) the need for leasing, {B) impacts on the
environment and other resource values, (C) socioeconomic factors,
and (D) information from consultations with the Governors of the
affected States.

*43) Before determining whether to offer an offsite lease under
subsection (c), the Secretary shall seek the recommendation of the
Governor of the State in which the lands to be leased are located as
to whelher or not to lease such lands, what slternative actions are
available, and what special conditions could be added to the pro-
posed lease to mitigate impacts. The Secretary shall accept the
recommendations of the Governor if he determines that they
provide for a reasonable balance between the nationa! interest and
the State's interests. The Secretary shall communicate to the
Governor, in writing, and publish in the Federal Register the reasons
for his determination to accept or reject such Governor's

recommendations.”.
Approved December 30, 1982

NOTE: Other titles not included.

NOTE: Regarding all Mineral Leasing Act
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FEDERAL OIL AND GAS ROYALTY
MANAGEMENT ACT OF 1982
January 12, 1983

Titles I and 1V

To_ensure that all ol and originated on the public lands and
Continsata) Shelfl are props:fy accountsd .!:' !.uuh’:v"l lh: dirsction of &m
of the Intarior, and for other purposes.

Be it enacted ? the Senate and House of Representatives of the
United States of Ametica in Congress assembled,

SHORT TITLE

Secnon 1. This Act may be cited ns the “Federal Oil and Gas
Royalty Management Act of 1882",

TITLE }—FEDERAL ROYALTY MANAGEMENT AND
ENFORCEMENT

DUTIES OF THE SECRETARY

Sec. 101. (a) The Secretary shall establish a comprehensive inspee-
tion, collection and fiscal and production accounting and auditing
system to provide the capability to accurately determine oil and gas
royalties, interest, fines, penalties, fees, deposits, and other pay-

ments owed, and to collect and account for such amounts in a timely

manner.

(b) The Secreiary shall—

(1) ectahlish procedures to ensure that authorized -and prop-
erly identified representatives of the Secrelary will inspect at
least once annually each lease site producing or egypecied to

roduce significant quantities of oil or gas in any yeat or which
Eas a history of noncompliance with applicable provisions of law
ot regulations; and

(2) establish and maintain adequate programs providing for
the training of all such authorized representatives in methods
and techniques of inspection and accounting that will be used in
the implementation of this Act.

{cx1) The Secrelary shall audit and reconcile, to the extent practi-
enble, all current and past lease accounts for leases of oil or gas and
take appropriate actions to make additional collections or refunds as
warranted. The Sccretary shall conduct audits and reconcilistions of
lease accounts in conformity with the business practices and record-
keeping systems which were ro(s:ired of the lessee by the Secretary
for the period covered by the audit. The Secretary shall give priority
to auditing those lease accounts identified by a State or Ihdian tribe
as having significant potential for underrayment. The: Secretary
may also audit accounts and records of selected leasees and opera-
tors.

-119-

FEDERAL OIL AND GAS

ROYALTY MANAGEMENT
ACT OF 1982

ACT OF JANUARY 12, 1983

OUTER CONTINENTAL SHELF AND
GIL AND GAS ON PUBLIC
LANDS

FEDERAL ROYALTY MANAGEMENT
AND ENFORCEMENT

DUTIES OF THE SECRETARY

1/12/83



o

(2) The Secretary may enter Inboontnctlorotbor.ppn&-hh
ln':fomenh with independent certified public accountants to un-
dertake audits of accounts and records of any lessee or operator
relating to the lease of oil or gas. Selection of such independent
certified public accountants shall be by competitive pidding in
sccordance with the Federal Property and Administrative Services
Act of 1949 (41 U.8.C. 252), except that the Secretary may not enter
into a contract or other arrangement with any independent certified
public accountant to audit mny lessee or operator where such lessee
or operator is a primary sudit client of such certified public
sccountant. .

(8) All booka, accounts, financial records, reports, files; and other
paren of the Secretary, or used by the Secretary, which are reason-
ably necessary to faci%tate the audits required under this section
shall be made available to any person or governmental entity
conducting audits under this Act.

DUTIES OF LESSEES, OFERATORS, AND MOTOR VEHICLE TRANSPORTERS

Sec. 102. (a) A lessee—

(1) who is required to make any royalty or other payment
under a Jease or under the mineral leasing laws, ahall make
such payments in the time and manner as may be specified by
the Secretary; and ’

(2) shall notify the Secretary, in the time and manner as may
be gpecified by the Secretary, of any assignment the lessee may
have made of the obligation to make any royalty or other
payment under a lease or under the mineral leasing Jaws.

() An operator shall— )

(1) develop and comply with a site security plan designed to

rotect the oil or gas produced or stored on an onshore lease site

rom theft, which plan shall conform with such minimum stand-

ards as the Secretary may prescribe by rule, taking into account
the variety of circumstances at lease sites;

(2) develop and comply with such minimum site security
measures as the Secretary deems appropriate to prolect oil or
gas produced or stored on a lease site ur ou the Quicer Continen-
tal Shelf from theft; and

(3] not later than the Sth business day after any well begins
production anywhere on a lease sile or allucated to a lease sile,
or resumes production in the case of a3 well which has been off of
production for more than 90 days, notify the Secretury, in the
manner prescribed by the Secretary, of thie date on which such
production has begun or resumed. ) )

{cX1) Any person engaged in transporting by motor vehicle any oil
from any lease site, or allocated to any such lease site, shall carry,
on his perapn, ip his vehicle, or in his immudiate control, documen-
tation showing, at a minimum, the amount, urigin, and intended
ﬁr(szt)dAestinqtion of the o&. o ¢ » . by piveli

ny person engaged in transporting any oil or gas ipeline

from nn{’ﬁue site, or allocated to any lease site, on I'{:;qral or
Indian tands shall maintain documentation shuwing, et a minimum,
amount, origin, and intended first destination of such oil or gas.

DUTIES OF
LESSEE

OPERATOR

TRANSPORTER

PIPELINE TRANSPORTER
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ARQUIRZD RBCOADKEEPING

8zc. 103.{a) A lessee, operator, or other porson directly involved in
developingxprod , transporting, purchasing, or selling oil or gas
subject to Act through the point of first sale or the point of
ro{n!ty computation, whichever is later, shall establish and main-
tain any records, make any reports, and provide any information
that the Secretary may, by rule, reasonably require for Lthe purposes
of implemepl'ﬂ.thh Act or determining compliance with rules or
orders under Act. Upon the request of any officer or employes
duly desighated by the Secretary or any State or Indian tribe
conducting *an audit or investigation pursuant to this Act, the
appropriats records, repom or information which may be required
by this section shall be e available for inspection and duplica-
tion bﬁ such officer or employee, State, or Indian tribe.

(b) Records required by the Secretary with respect to oil and gas
leases from Federa) or Indian lands or the Outer Continental Shelf
shall be maintained for 6 years after the records are generated
unless the Secretary notifies the record holder that he has initiated
an audit or investigation involving such records and that such
records mugt be maintained for a Yonger perivd. In any case when an
audit or investigation is underway, recoids shall maintained
until the Secretary releases the record holder of the obligation to
maintain sich records.

PROMPT DISBURSEMENT OF ROYALTIES

Sec. 104. (a) Section 35 of the Mineral Lands Leasing Act of 1920
{approved Pebruary 25, 1520, 41 Stat. 437; 30 U/ S C. 191) is amended
b?r deleting "as soon as practicable after March 3] and September 30
of each year" and by adding at the end thercofl “Payments to States
under this:section with respect to any mone{s received by the
United States, shall be made not later than the last business ay of
the month .in which such moneys are warranted by the United
States Treasury to the Secretary as having been received, except for

any portion of such moneys which is under challenge and placed in a
suspense account pending resolution of a dispute. Such warrants
shall be issued by the United States Treasury not later than 10 days
after receipt of such moneys by the Treasury. Moneys placed in 8
suspense account which are determined to be payable Lo a State
shall be made not later than the last business day of the month in
which such dispute is resolved. Any such amount placed in a
suspense account pending resolution shall bear interest until the
dispute is resolved.”. i
(b) Deposits of any royalty funds derived from the production of oil
or gas from, or allocated to, Indian lands shall be made by the
Secretary to the appropriate Indian account at the earliest practica-
ble date after such funds are received by the Secretary but in no
case later than the last business day of the month in which such
funds are received. .
(c) The provisions of this section shall apply with res to
g:{ments received by the Secretary after October 1, 1983, uniess the
retary, by rule, prescribes an earlier effective date.

NOTE: Regarding all Mineral Leasing Act
sections noted on this page: SEE footnotes
listed under the section number to locate
subsequent amendments to each section.
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EXPLANATION OF PAYMENTS

Szc. 106. () When any payment (incl amounts due from
receipt of any royalty, bonus, interest ¢ , fine, or rental) is made
%ythevnited States to a State with res) to any oil or gas lease on

ederal lands or is deposited in the appropriste Indian account on
behalf of an Indian tribe or Indian allottee with res to any ofl
and gas lease on Indian lands, there shall be provided, together with
such e;% a description of the type of payment being made, the

riod covered by such p:irment. the source of such %aymentlnpm-

uction amounts, the royalty rate, unit value and such other infor-

mation as may be agreed upon by the Secretary and the recipient
State, Indian tribe, or Indian allottee.

(b) This section shall take effect with respect to payments made
after October 1, 1988, unless the Secretary, by rule, prescribes an
earlier effective date.

LIABILITIES AND BONDING

Sec. 106. A person (including any agent or employee of the United
States and any independent contractor) authorized to collect, re-
ceive, account for, or otherwise handle any moneys payable to, or
received by, the Department of the Interior which are derived from
the sale, lease, or other disposal of any oil or gas shall be—

(1) liable to the United States for any losses caused b, anﬁ
intentional or reckless action or inaction of such individuai wit
respect to such moneys; and

(2) in the case of an independent contractor, required as the
Secretary deems necessary to maintain a bond commensurate
with the amount of money for which such individual could be
liable to the United States.

HEARINGS AND INVESTICATIONS

Skc. 107. (a) In carrying out his duties under this Act the Secre-
tary may conduct any investigstion or other inquiry necessary and
appropriate and may conduct, after notice, any hearing or audit,
necessary and appropriate to carrying out his duties under this Act.

In connection with any such hearings, inquiry, investigation, or
audit, the Secretary is also authorized where reasonably necessary—
{1) to require by special or general order, any person to submit
in writing such affidavits and answers to questions as the
Secretary may reasonably prescribe, which submission shall be
made within such reasonable period and under oath or other-
wise, as may be necessary;
{2) to administer oaths; '
(3) to require by subpena the sttendance and testimony of
witnesses and the production of all books, papers, production
and financial records, documents, matter, and materials, as the

Secretary may request;
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(4) to order testimony to be taken by deposition before any
person who is designated by the Secretary and who has the
power to administer ocaths, and to compel testimony and the
production of evidence in the same manner as authorized under
paragraph (8) of this subsection; and

() to pay witnesses the same fees and mileage as are paid in
like circumstances in the courts of the United States.

() In case of refusal to obey a subpena served upon any person
under this section, the district court of the United States for any
district in which such person is found, resides, or transacts business,
upon application by the Attorney General at the request of the
Secretary and after notice to such person, shall have jurisdiction to
issue an order requiring such person to m?pear and give testimony
before the Secretary or to appear and produce documents before the
Secretary. Any failure to obey such order of the court may be
punished by such court as contempt thereof and subject to a penalty

of up to $10,000 a day.
INSPECTIONS

Sec. 108. (aX1) On any Jease site on Federal or Indian lands, any
suthorized and properly identified representative of the Secretary
may stop and inspect any motor vehicle that he has probable cause
to believe is carrying oil from a lease site on Federal or Indian lands
or allocated to such a lease site, for the purpose of determining
whether the driver of such vehicle has documentation related to
such oil as required by law.

(2) Any suthorized and properly identified representative of the
Secrelary, accompanied by any appropriate law enforcement officer,
or en appropriate law enforcement officer alone, may stop and
inspect any motor vehicle which iz not on a lease site if he has
probable cause to believe the vehicle is carrying oil from a lease site
on Federal or Indian lands or allocated to such a lease site. Such
inspection shall be for the purpose of determining whether the
driver of such vehicle has the documentation required by law.

(b} Authorized and properly identified representatives of the Sec-
retary may without advance notice, enter upon, travel across and
inspect lease sites on Federal or Indian lands and may obtain from
the operator immediate mccess to secured facilities on such lease
sites, for the purpose of making any inspection or investigation for
delermininf whether there is compliance with the requirements of
the mineral leasing laws and this Act. 'The Secretary shall develo

idelines setting forth the coverage and the frequency of suc
Inspections.

(c) For the purpose of making any inspection or investigation
under this Act, the Secretary shall have the same right to enter
upon or travel across any lease site as the lessee or operator has
acquired by purchase, condemnation, or otherwise.
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CIVIL PENALTIRG

8zc. 109, (a) Any person who—

(1) after due notice of violation or after such violstion has
been reported under subparagraph (A), fails or refuses to
comply with any requirements of this Act or any mineral
leasing law, any rule or tion thereunder, or the terms of
any lease or permit issued thereunder; or

{2) fails to permit inspection authorized in section 108 or fails
to notify the my of any assignment under section 102eX2)

shall be liable for a penalty of up to $500 per violation for each day
such violation continues, dating from the date of such notice or
report. A penalty under this nugnct' ion may not be applied to an

person who is otherwise liable for a violation of paragn&l; ) it:

(A) the violation was discovered and reported to the Secretary
or his authorized representative by the liable person and cor
rected within 20 days after such report or such longer time as
the Secretary may agree to; or

(B) after the due notice of violation required in paragraph (1)
has been given to such person by the Secretary or his authorized
representative, such person has corrected the violation within
20 days of such notification or such longer time as the Secretary
may agree to. .

(b) If corrective action is not taken within 40 days or a longer
period as the Secretary may agree to, after due notice or the report
referred to in subsection (aX1}, such person shall be liable for a civil
penalty of not more than $5,000 per violation for each day such
violation continues, dating from the date of such notice or report.

{c) Any person who—

(1) knowingly or willfully fails to make any royalty payment
by the date as specified by statute, regulation, order or terms of
the lease;

(2) fails or refuses to permit lawfu} entry, inspection, or audit;
or

{3} knowingly or willlully fails or refuses to comply with
subsection 102(bX3),

shall be liable for a penalty of up to $10,000 per violation for each

day such violation continues.

(d) Any person who—

(1) knowingly or willfully prepares, maintains, or submits
false, inaccurale, or misleading reports, notices, affidavits,
records, data, or other written information;

(2) knowingly or willfully takes or removes, transports, uses
or diverts any oil or gas from any lease site without having valid
legal authority to do so; or

(3) purchases, accepts, sells, transports, or conveys to another,
any oil or gas knowing or having reason to know that such oil or
gas was stolen cr unlawfully removed or diverted,

shall be liable for a penalty of up to $25,000 per violation for each
day such violation continues.
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(e) No penalty under this section shall be assessed until the person
charged with a violation has been given the opportunity for a
b on the record. .

(0D The amount of any penalty under this section, as finally
determined may be deducted from any sums owing by the United
States to the person charged. .

) On s case-by<ase basis the Secretary may compromise or
uce civil penalties under this section.

(h) Notice under this subsection (a) shall be by personal service
an authorized representative of the Secretary or by registered mail.
Any person may, in the manner prescribed by the Secretary, desig-
nate a representative to receive any notice under this subsection.

() In determining the amount of such penalty, or whether it
should be remitted or reduced, and in what amount, the Secretary
shal! state on the record the reasons for his determinations.

{j) Any person who has requested a hearing in accordance with
subsection (e) within the time the Secretary has prescribed for such
a hearing and who is aggrieved by a final order of the Secretary
under this section may seek review of such order in the United
States district court for the judicial district in which the violation
allegedly took place. Review by the district court shall be onlf on
the administrative record and not de novo. Such an action shall be
barred unless filed within 90 days after the Scecretary’s final order.

¢k} If any person fails to pay an assessment of a civil penaity
under this Act—

(1) afier the order making the assessment has become a final
order and if such person does not file & petition for judicial
review of the order in accordance with subsection (j), or

(2) after a court in an action brought under subsection {j) has
entcred a final judgment in favor of the Secretary,

the court shall have jurisdiction to award the amount assessed plus
interest from the date of the expiration of the 90-day period referred
to in subsection (j. Judgment by the court shall include an order to

pay.

(1} No person shall be liable for a civil penalty under subsection (a)
or (b) for failure to pay any rental for any lease automatically
llgu;tginated pursuant to section 31 of the Mineral Leasing Act of

- CRIMINAL PENALTIES

Sec. 110. Any person who commits an act for which a civil penalty
is provided in section 109¢(d) shall, upon conviction, be punished by a
fine of not more than 850,000, or by imprisonment for not more than
2 years, or both.

ROYALTY INTEREST, PENALTIES AND PAYMENTS

Sec. 111. (a) In the case of oil and gas leases where rovalt
payments are not received by the Secretary on the date that suc
payments are due, or are less than the amount due, the Secretary
shall charge interest on such late gayments or underpayments at
the rate applicable under section 6621 of the Internal Revenue Code
of 1954. In the case of an underpayment or partial payment, interest
shall be computed and charged only on the amount of the deficiency
and not on the total smount due.
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(b) Any payment maade by tho&creu;yloc State under section
86 of the Mineral Lands Leasing Act of 1920 (30 U.8.C. 191) and any
other payment made by the Secretary to a State from any oll or ges
royalty .received by the Secretary which {s not paid on the date
required under section 35 shall include an interest charge computed
at t.l:eoir rlagtg‘ applicable under section 6621 of the Internal Revenue

{¢} All interest charges collected under this Act or under other
applicable laws because of nonpayment, late payment or underpay-
ment of royalties due and owing an Indian tribe or an Indian
allottee | be deposited to the same account as the royalty with
respect to which such interest is paid.

(d) Any deposit of royalty funds made by the Secretary to an

ndian account which 18 not made by the date requi under
subsection 104(b} shal! include an interest charge computed at the
11-;!5.5 applicable under section 6621 of the Internal Revenue Code of

(e} Notwithstanding any other Jrovision of law, no State wil] be
assessed for any interest or penalties found to be due against the
Secretary for failure to comply with the Emergency Petroleum
Allocation Act of 1973 or regulation of the Secretary of Energy
thereunder concerning crude oil certification or pricing with respect
to crude oil taken by the Secretary in kind as royalty. Any State
share of an overcharge, resulting from such failure to comply, shall
be assessed against moneys found 10 be due and owing to such State
as a result of audits of royalty accounts for transactions which took
place prior to the date of the enactment of this Act except that if
after the completion of such audits, sufficient moneys have not been
found due and owing to any State, the State shall be assessed the
balance of that State's share of the overcharge.

(f) Interest shall be charged under this section only for the
number of days a payment is late.

(g) The first sentence of section 35 of the Act of February 25, 1920
is amended by inserting “including interest charges collected under
the Federal Qil and Gas Royalty Management Act of 1982" between
“royalties” and “‘and"’.

INJUNCTION AND SPECIFIC ENFORCEMENT AUTHORITY

Skc. 112, (a) In addition to any other remedy under this Act or any
mineral leasing law, the Attorney General of the United States or
his designee may bring a civil action in a district court of the United
States, which shall have jurisdiciion over such actions—

(1) to restrain any violation of this Act; or
{2) to compel the takinr of any action required by or under
this Act or any mineral leasing law of the United Stales.

() A civil action described in subsection (a) may be brought only
in the United States district court for the judicial district wherein
the act, omission, or transaction constituting a violation under this
Act or any other mineral leasing law occurred, or wherein the
defendant 1s found or transacts business.
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SEec. 113. Where amounts representing royalty or other payments
owed to the United States with respect to any oi] and gas Jease on
Federal lands or the Outer Continental Sheli are recovered pursu-
ant to any action taken by the Secretary under this Act as a result
of information provided to the Secretary by any person, the Secre-
tary ia authorized to pay to such person an amount equal to not
more than 10 percent of such recovered amounts. The preceding
sentence shall not apply to information provided by an officer or
employee of the United States, an officer or employee of a State or
Indian tribe acting pursuant to a cooperative agreement or delega-
tion under this Act, or any person acting pursuant to a contract
authorized by this Act.

NONCOMPETITIVE OIL AND GAS LEASE ROYALTY RATES

Sec. 114, The Secretary is directed to conduct a thorouih study of
the effects of a change in the royalty rate under section 17(c) of the
Mineral Leasing Act of 1920 on: {a) the exploration, development, or
production of ol or gas; and (b) the overall revenues generated by
such change. Such study shall be completed and submitted to Con-
gress within six months after the date of enactment of this Act.
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TITLE IV—REINSTATEMENT OF LEASES AND CONVERSION
OF UNPATENTED OIL PLACER CLAIMS

AMENDMENT OF MINERAL LANDS LEASING ACT OF 1920

Sec. 401. Section 81 of the Minera! Lands Leasing Act of 1920 (80
U.S.C. 188) is amended by redesignating subsection (d) as subsection
() and by inserting after subsection (c) the following new
subsections: . '

*(dX1) Where any oil and gas lease issued pursuant to section 17(b)
or section 17(c) of this Act or the Mineral Leasing Act for Acquired
Lands (30 U.S.C. 351 et seq.) has been, or is herealter, terminated
automaticallr by operation of law under this section for failure to
pay on or belore the anniversary date the full amount of the rental
due, and such rental is not paid or tendered within twenty dagl
thereafler, and it is shown to the satisfaction of the Secretary of the
Interior that such failure was justifiable or not due to lack of
reasonable diligence on the part of the lessee, or, no matter when
the rental is paid after termination, it is shown to the satisfaction of
the Secretary that such failure was inadvertent, the Secretary may
reinstate the lease as of the date of termination for the unexpired
portion of the primary term of the original lease or any extension
thereof remaining at the date of termination, and so Jong thereafler

as oil or gas is produced in paying quantities. In any case where a
lease is reinstated under this subsection and the Secretary finds that
the reinstatement of such lease (A) occurs after the expiration of
the primary term or any extension thereof, or {B) will not afford the
lessee a reasonable opportunity to continue operations under the
Jease, the Secretary may. at his discretion. extend the term of such
lease for such period as he deems reascnable, but in no event for
more than two years from the date the Secretary authorizes the
reinstatement and so long thereafter as oil or gas is produced in
paying quantities.

(2) No lease shall be reinstated under paragraph (1)} of this
subsection unless—

“(A) with respect to any lcase that terminated under subsec-
tion (b} of this section prior to enactment of the Federal Qil and
Gas Roya]ty Management Act of 1982:

(i) the Jessee tendered rental prior to enactment of such
Act and the final determination that the lease terminated
was made by the Secretary or a court less than three years
before enactment of such Act, and

“(i.) a petition for reinstatement together with the
required back rental and royalty accruing from the date of
termination, is filed with the Secretary on or before the one
hundred and twentieth day after enactment of such Act, or

“(B) with respect to any lease that terminated under subsec-
tion (b) of this section on or after enactment of the Federal Qil
and Gas Royalty Management Act of 1982, a petition for rein-
statement together with the required back rental and royslty
aecfpingffrom the date of termination is filed on or before the
earlier of—
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“() nixty dqu after the lessee recelves from the Secretary
notice of termination, whether by return of check or by any
other form of actual notics, or

“(i{) fifteen months after termination of the lease.
‘() Any reinstatement under subsection (d) of this section shall be
made only if these conditions are met:

‘(1) no valid lease, whether still in existence or not, shall have
been issued affecting any of the lands covered by the terminated
lease prior to the filing of such petition: Provided, Aowever, That
afler receipt of a petition for reinstatement, the Secretary shall
not issue any new lease affecting any of gﬁe lands covered by
such terminated lease for a reasonable period, as determined in
sccordance with tations issued b! him;

“(2) mment of back rentals and either the inclusion in a
reinsta lease issued pursuant to the provisions of section
17(b) of this Act of a requirement for future rentals at e rate of
not less than $10 per acre per year, or the inclusion in a
reinstated lease issued pursuvant to the provisions of section
17(c) of this Act of a requirement that future rentals shall be at
a rate not less than $5 per acre per year, all as determined by
the Secretary;

*(3XA) payment of back royalties and the inclusion in a
reinstated lease issued pursuant to the provisions of eection
17tb) of this Act of a requirement for future royalties at a rate of
not less than 16% percent computed on a sliding scale based
upon the average production per well per day, at a rate which
shall be not less than 4 percentage points greater than the
competitive royality schedule then in force and used for royalty

determination for competitive leases issued pursuant to such
svction as determined by the Sccretary: Provided, That royalty
an such reinstated lease shall be paid on 2ll production removed
or sold from such lease subsequent to the termination of the
original lease; o .

“(Br payment of back rognlties and inclusion in a reinstated
lease issued pursuant to the provisions of section 17 of this
Act of a requirement for future royalties at a rate not less than
16% percent: Provided, That royalty on such reinstated lease
shatl be paid on all production removed or sold from such lease
subsequent to the cancellation or termination of the original
lease; and .

“(4) nolice of the proposed reinstalement of a terminated
lease, including the terms and conditions of reinstatement, shall
be published in the Federal Register at least thirty days in
advance of the reinstatement. . ,

A copy of said notice, together with information concerning rental,
royalty, volume of production, if any, and any other matter yvhzch
the Scecretary deemed significant in making this determination to
reinstate, shall be furnished to the Committee on Interior and
Insular Affairs of the House of Representatives and the Committee
on Encrgy and Natural Resources of the Senate at least thirty days
in advance of the reinstatement. The lessee of a reinstated lease
shal! reimburse the Secretary for the administrative costs of rein-
stating the lease, but not to exceed $500. In addition the lessee shall
reimburse the Secretary for the cost of publication in the Federal
Register of the notice of proposed reinstatement.
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D) Where an mzarunud ol} placer mining claim validly located
prior to February 24, 1920, which has been or is eum:t.li:udu:i‘a
or is capable of producing oil or gas, has been or s he: r dee
conclusively abandoned for failure to file timely the required instru.
ments or copies of instruments required by section 314 of the
Federal Land Policy and Management Act of 1976 (48 U.S.C. 1T4d),
and it is shown to the satisfaction of the Secretary that such faflure
was inadvertent, justifiable, or not due to lack of reasonable dili-

ence on the of the owner, the Secretary may issue, for the
ands covered by the abandoned unpatented oil placer mining claim,
a noncompetitive oil and gas lease, consistent with the provisions of
section 17(e) of this Act, to be effective from the statutory date the
claim was deemed conclusively abandoned. Issuance of such a lease
shall be conditioned upon: )

(1) & petition for issusnce of a noncompetitive oil and gas
lease, together with the required rental and royalty, including
back rental and royalty accruing from the statutory date of
abandonment of the oil placer mining claim, being filed with
the Secretary-—

*(A) with respect to any claim deemed conclusively aban-
doned on or before the date of enactment of the Federal Oil
and Gas Royalty Management Act of 1982, on or before the
one hundred and iwentieth day after such date of enact-
ment, or

*4B) with respect to any claim deemed conclusively aban.
doned after such date of enactment, on or before the one
hundred and twentieth day after final notification by the
Secretary or a court of competent jurisdiction of the deter-
mination of the abandonment of the oil placer mining
claim;

“2) a valid lease not having been issued affecting any of the
lands covered by the abandoned oil placer mining claim prior to
the filing of such petition: Provided, however, That afler the
filing of a petition for issuance of a lease under this subsection,
the Secretary shall not issue any new lease affecting any of the
lands covered by such abandoned oil placer mining claim for a
reasonable period, as determined in accordance with regula-
tions issued by him;

“{3) a requirement in the lease for payment of rental, includ-
ing back rentals accruing from the statutory date of abanden-
ment of the oil placer mining claim, of not less than $5 per acre
per year;

“(4) 8 requirement in the lease for payment of royalty on
production removed or sold from the oil placer mining claim,
including all royalty on production made subsequent to the
statutory date the claim was decemed conclusively abandoned, of
not less than 12} percent; and

"(5) compliance with the notice and reimbursement of costs
provisions of paragraph (4) of subsection (e) but addressed to the
petition covering the conversion of an abandoned unpatented oit
placer mining claim to a noncompetitive ¢il and gas lease.
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*“(@X1) Except as otherwise provided in this section, a reinstated
lease shall be treated as a competitive or a noncompetitive oil and
gas Jease in the same manner as the original lease issued pursuant
to section 17(b) or 17(c) of this Act.

“(2) Except as otherwise provided in this section, the issuvance of a
Jease in lieu of an abandoned patented oil placer mining claim shall
be treated as a noncompetitive oil and gas lease issued pursuant to
section 17(c) of this Act. i

“(h) The minimum royalty provisions of section 17()) and the
provisions of section 39 of this Act shall be applicable to leases
1ssued pursuant to subsections (d) and (f) of this section.

“iX1) In acting on a petition to issue a noncompetitive of} and gas
lease, under subsection (f) of this section or in response to a request
filed after issuance of such 8 lease, or both, the Secretary is author-
ized to reduce the royalty on such lease if in his judgment it is
equitnble to do so or the circumstances warrant such relief due to
uneconomic or other circumstances which could cause undue hard.
ship or premature termination of production.

*“(2) In acting on a petition for reinstatement pursuant to subsec-
tion (d) of this section or in response to a request filed after
reinstatement, or both, the Secretary is authorized to reduce the
royalty in that reinstated lease on the entire leasehold or any tract
or portion thereof segregated for royalty purposes if, in his judg-
ment, there are uneconomic or other circumstances which could
cause undue hardship or premature termination of production; or
because of any written action of the United States, its agents or
employces, which preceded, and was s major consideration in, the
lessee’s expenditure of funds to develop the property under the lease
after the rent had become due and had not been paid; or if in the
judgment of the Secretary it is equitable to do so for any reason.”.

Approved January 12, 1983,
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Subtitlie B—Federal Onshore Oil and Gas
Leasing Reform Act of 1987

SEC. §101. SHORT TITLE: REFERENCES.

(@} SworT TrrLE.—This subtitle may be cited as the “Federal On-
shore Oil and Gas Leasing Reform Act of 1987""

(%) REFERENCES.—Any reference in this subtitle to the “Act o,
February 25, 1920, is a reference to the Act of February 25, 1920,
entitled “Anr Act to promote the mining of coal, phosphate, oil, oil
shale, gas, and sodium on the public domain” (30 U.S.C. 181 and
following).

SEC. §102. OIL AND GAS LEASING SYSTEM.

(a) CoMPETITIVE BipDING.—Section 17(bX1) of the Act of February
25, 1920 (30 U.S.C. 226(bX1)), is amended to read as follows:

“(OXINA) All lands to be leased which are not subject to leasing
under pamgmfh (2) of this subsection shall be leased as provided in
this pa to the highest responsible qualified bidder by com-
petitive bidding under general regulations in units of not more than
2,560 acres, except in Alaska, where units shall be not more than
8,760 acres. Such units shall be as nearly compact as possible. Lease
sales shall be conducted by oral bidding. Lease sales shall be held
for each State where eli 'g’le lands are available at least quarterl
and more frequently if the Secretary of the Interior determines suc
sales are necessary. A lease shall be conditioned upon the payment
of a royalty at a rate of not less than 12.5 percent in amount or
value of the production removed or sold from the lease. The Secre-
tary shall accept the highest bid from a responsible qualified bidder
which is equal to or greater than the national minimum acceptable
bid, without evaluation of the value of the lands proposed for lease.

Leases shall be issued within 60 days following payment by the suc-
cessful bidder of the remainder of the bonus bid, if any, and the
annual rental for the first lease year. All bids for less than the na-
tional minimum acceptable bid shall be rejected. Lands for which
no bids are received or for which the highest bid is less than the
national minimum acceptable bid shall be offered promptly within
J0 days for leasing under subsection (c) of this section and shall
remain available for leasing for a period of 2 years after the com-
petitive lease sale. )

“(B) The nationa! minimum acceptable bid shall be $2 per acre
for a period of 2 years from the date of enactment of the Federal
Onshore Oil and Gas Leasing Reform Act of 1987. Thereafter, the
Secretary may establish by regulation a higher national minimum
acceptable bid for all leases based upon a fmdmg that such action
is necessary: (i) to enhance financial returns to the United States;
and (ii) to promote more efficient management of oil and gas re-
sources on ;edeml lands. Ninety days before the Secretary makes
any change in the national minimum acceptable bid, the Secretary

shall notify the Committee on Interior and Insular Affairs of the

United States House of Representatives and the Committee on
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or promulgation of any lation to establish a national min-
imum acceptable bid shall not be considered a major Federal action
subject to the requirements oj‘ section 102(2XC) of the National Envi
ronmental Policy Act of 1969.”"

(b) NoncoMPETITIVE LEASING.—Section 17(c) of the Act of Febru-
ary 25, 1920 (30 US.C. 226(c)), is amended lo read as follows:

“tex1) If the lands to be leased are not leased under subsection
(bX1) of this section or are not subject to competitive leasing under
subsection (bX2) of this section, the person first making application
for the lease who is qualified to hold a lease under this Act shall be
entitled to a lease of such lands without competitive bidding, upon
payment of a non-refundable application fee of at least $75. A lease
under this subsection shall be conditioned upon the payment of a
royalty at a rate of 12.5 percent in amount or value of the uc-
tion removed or sold from the lease. Leases shall be muedp within
60 days of the date on which the Secretary identifies the first re-
sponsible Z;m lified applicant.

*(2XA) Lands (i) which were posted for sale under subsection (bX1)
of this section but for which no bids were received or for which the
highest bid was less than the national minimum acceptadle bid and
(ii} for whick, at the end of the period referred to in subsection (bX1)
of this section no lease has been issued and no lease application is
pmdiuf under paragraph (1) of this subsection, sha/!, in
a:c_zilo le for leasing only in accordance with subsection (bXI) of
this section.

‘tB) The land in any lease which is issued under paragraph (1) of
this subsection or under subsection (bX1) of this section which lease
terminates, expires, is cancelled or is relinquished shall in be
available for leasing only in accordance with subsection (bX1) of
this section.".

{c) RENTALS.—Section I7(d) of the Act of February 25, 1920 (30
U.S.C. 226(d)), is amended to read as follows:

“(d) All leases issued under this section, as amended by the Feder-
al Onshore Oil and Gas Leasing Reform Act of 1987, shall be condi-
tioned upon payment by the lessee of o rental of not less than $1.50
per acre per year for the first through fifth years of the lease and
not less than $2 per acre per year for each year thereafter. A mini-
mum royalty in lfeeu of rental of not less than the rental which oth-
erwise would be required for that lease year shall be payable at the
expiration of eacmease year be, 'rminion or a[_‘{er a discovery of oil
or gas in paying quantities on the lands leased.”. :

(d) NoTicE AND RECLAMATION.—(1) Section 17 of the Act of Febru-
ary 25, 1920 (30 U.S.C. 226, is amended by redesi %;ubsecuons
(P through (k) as subsections (i) through (n) and by ing the fol-

owing new subsections (f) through (h): .

“(f) At least 45 days before offering lands for lease under this sec-
tion, and at least 30 days before approving applications for permits
to drill under the provisions of o e or substantially mod;fymﬁ
the terms of any lease issued under this section, the Secretary sha:
provide notice of the proposed action. Such notice shall be posted in

EnerP and Natural Resources of the United States Senate. The pro-
posa
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the appropriate local office of the leasing and land ma ment
agencies. Such notice shall include the terms or modified lease
terms and mape or a narrative description of the affected lands.
Where the inclusion of maps in such notice is not practicable, ma
of the offected lands shall be mode available to the public for
review. Such maps shall show the location of all tracts to be leased,
and of all leases already issued in the general area. The require-
ments of this subsection are in addition to any public notice re-
 quired by other law. A
@ Secretary of the Interior, or for National Forest lands,

the Secretary of tculture, shall nsulate all surface-disturbing
aclivities conducted pursuant to any lease issued under this Act,
and shall determine reclamation and other actions as required in
the interest :{ conservation of surface resources. No permit to drill
on an oil and gas lease issued under this Act may be granted with-
out the analysis and approval by the Secretary concerned of a plan
o, rations covering proposed surface-disturbing activities within
2 area. The Secretary concerned shall, by rule or regulation,
establish such standards as may be necessary to ensure that an ade-

uate bond, surety, or other financial arrangement will be estad-
ished prior to the commencement of surface-disturbing activities on
any lease, to ensure the complete and timely reclamation of the lease
tract, and the restoration of any lands or surface waters adversely

ted by lease operations after the abandonment or cessation of

oil and gas operations on the lease. The Secrelary shall not issue a
lease or leases or approve the assignment of any lease or leases
under the terms of this section to any person, association, corpora-
tion, or any subsidiary, affiliate, or person controlled by or under
common control with such person, association, or corporation,
during any period in which, as determined by the Secretary of the
Interior or Secretary of Africu!ture, such entity has failed or refused
to comply in any material respect with the reclamation requirements
and other standards established under this section for any prior
lease to which such requirements and stondards applied. Prior to
making such determination with respect to any such entity the con-
ceme;‘ Secretary sholl provide such entity with adequate notifica-
tion and an opportunity to comply with such reclamation uire-
ments and other standards and shall consider whether any admin-
istrative or judicial appeal is pending. Once the entity has complied
with the reclamation requirement or other standard concerned an
oil or gas lease may be issued to such entity under this Act.

“th) The Secretary o£:hc Interior may not issue any lease on Na-
tional Forest System Lands. reserved from the public domain over
the objection of the Secretary of Agriculture.".

(2) Section 31(h) of the Act of February 25, 1920 (0 U.S.C. 188(h))
Ss?(c:n)mﬁnded by striking out "section 17(j)"” and substituting “section
SEC. 5103. ASSIGNMENTS.

Sections 30(c) and 30} of the Act of February 25, 1920 (30 U.S.C.
187a, 187b), are redesignated as sections $OA and 30B, respectively,
and the third sentence oG_;;ction JOA, as so redesignated, ¢ amend-
ed to read as follows: * Secretary shall disapprove the assign-
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ment or sublease only for lack o qunl}:li:otion of the assignee or
sublessee or for lack of sufficient dond: Provided, however, ¢ the
Secretary may, in his discretion, disapprove an nssignment of any of
the following, unless the assignment constitutes the entire lease or is
demonstrated to further the development of oil and gas:

‘(1) A separate zone or deposit under any lease.

‘““2) A partof a kgal subdivision.

“43) Less than 640 acres outside Alaska or of less than 3,560

acres within Alaska. .

Requests for approval of assignment or sublease shall be processed
prompily by the Secretary. Except where the assignment or sublease
is not in accordance with zplicabk law, the agcmval shall be
given within 60 days o/‘ the date of receipt by the Secretary of a re-
quest for such approval. .
SEC. $104. LEASE CANCELLATION.

The first sentence of section $I1(d) y the Act of February 25, 1920
(30 US.C. 188(b)) is amended to as follows: “Any lease issued
a[ter August 21, 1935, under the provisions of section 17 of this Act
shall be subject to cancellation by the Secretary of the Interior after
30 days notice u the failure of the lessee to comply with any of
the provisions of the lease, unless or until the leasehold contains a
well capable of production of oil or gas in paying quantities, or the
lease is committed to an a}z:roued cooperative or unit plan or com-
munitization agreement under section 17(m) of this Act which con-
tains a well capable of production of unitized substances in paying
quantities.”

SEC. 5105. ALASKA NATIONAL INTEREST LANDS CONSERVATION ACT.

Section 1008 of the Alaska National Interest Lands Conservation
Act (16 US.C. 8148} is amended as follows:

(1) Subsections (c) and (e) are deleted in their entirety.
(2) The second sentence of subsection 1008(d) is deleted.
SEC. 5106. PENDING APPLICATIONS, OFFERS, AND BIDS.

(a) Notwithstanding any other provision of this subtitle and
except as provided in subsection (b) of this section, all noncompeti-
tive oil and gas lease applications and offers and competitive oil
and gas bids pending on the date of enactment of this subtitle shall

be processed, and leases shall be issued under the provisions of the
Act of February 25, 1920, as in effect before its amendment by this
subtitle, except where the issuance of any such lease would not be
lawful under such provisions or other applicable law.

(b) No noncompetitive lease applications or offers pending on the
date of enactment of this subtitle for lands within the Shawnee Na-
tional Forest, Illinois; the Ouachite National Forest, Arkansas; Fort
Chaffee, Arkansas; or Eglin Air Force Base, Floride; shall be proc-
essed until these lands are posted for comfetiu've bidding in accord-
ance with section 5102 of this subtitle. If any such tract does not
receive @ bid equal to or greater than the national minimum accept-
able bid from a responsible qualified bidder then the noncompeti-
tive applications or offers pending for such a tract shall be reinstat-
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sections noted on this page: SEE footnotes
listed under the section number to locate
subsequent amendments to each section.
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ed and noncompetitive leases issued under the Act of February 25,
1920, as in effect before its amendment by this subtitle, except where
the issuance of any such lease would not be lawful under such
visions or other applicable law. If competitive leases are iosuef;:-
any such tract, then the pending noncompeltitive application or offer
shall be rejected.

(c} Except as provided in subsections (a) and (b) of this section, all
oil and gas leasing pursuant to the Act of February 25, 1920, after
the date of enactment of this subtitle shall be conducted in accord-
ance with the provisions of this subtitle.

SEC. 5107, REGULATIONS; TEST SALE.

(a) REGULATIONS.—The Secretary shall issue final regulations to
n'mglcment this subtitle within 180 days after the enactment of this
;g cd:iaf’.kfc'l;'ngulatiom shall be effective when published in the

ra ister.

) TreaTMeENnT UNDER OTHER LAW.—The proposal or promulga-
tion of such regulations shall not be mmz£nd' a major Federal
action subject to the requirements of section 10%3XC) of the Nation-
al Environmental Policy Act of 1965.

(c) TsST SALE.—The Secretary may hold one or more lease sales
conducted in accordance with the amendments made by this subtitle
before promulgation of regulations referred to in subsection (a). Sale
procedures for such sale shall be established in the notice of sale.

SEC. 5108. ENFORCEMENT.
The Act of February 25, 1920, is amended by inserting after sec-
tion 40 the following new section:

“SEC. ¢1. ENFORCEMENT.

‘Ya) VioLarions.—It shall be unlawful for any person:

‘(1) to organize or participate in any scheme, arrangement,
plan, or agreement to circumvent or defeat the provisions of this
Act or its imflemenﬁng regulations, or

“(2) to seek to obtain or o obtain any money or properly by
means of false statements of material facts or by failing to state
material facts concerning:

“(A) the value of any lease or portion thereof issued or to
be issued under this Act;
P ‘YB) the availability of any land for leasing under this
ct;
4 *(C) the ability of any person to oblain leases under this
ct; or
Iat“'(D) the provisions of this Act and its implementing regu-
ions.

“(b) PENALTY.—Any person who knowingly violates the provisions
of subsection (a) of this section shall be punished by a fine of not
go;le than $500,000, imprisonment for not more than five years, or

th.
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“te) CrviL Actions.—Whenever it shall appear that any person is
engaged, or is about to engage, in any act which constitutes or will
constitute a violation of subsection (a) of this section, the Attorney
General may institute a civil action in the district court of the
United States for the judicial district in which the defendant re.
sides or in which the violation occurred or in which the lease or
land involved is located, for a temporary restraining order, injunc-
tion, civil penalty of not more than $100,000 {or each violation, or
other appropriate remedy, including but not limited to, a prohibi-
tion from participation in exploration, leasing, or development of
any Federal mineral, or any combination of the foregoing.

“(d) CorPORATIONS.—(1) Whenever a corporation or other enltity is
subject to civil or criminal action under this section, any officer, em-
ployee, or agent of such corporation or entity who huowinf author-
tzed, ordered, or carried out the proscribed activity shall be subject
to the same action.

“¢2) Whenever any officer, employee, or agent of a corporation or
other entity is subject to civil or criminal action under this section
for activity conducted on behalf of the ration or other entity,
the corporation or other entity shall be subject to the same action,
unless it is shown that the officer, employee, or agent was acting
without the knowledge or consent of the corporation or other entity.

“fe/ REMEDIES, FINES, AND IMPRISONMENT.—The remedies, penal-
ties, fines, and imprisonment prescribed in this section shall be con-
current and cumulative and the exercise of one shall not preclude
the exercise of the others. Further, the remedies, penalties, fines,
and imprisonment prescribed in this section shall be in addition to
any other remedies, penalties, fines, and imprisonment afforded by
any other law or regulation,

“Uf) Stare CiviL AcTiONs.—(]) A State may commence a civil
action under subsection (c) ?’[ this section against any person con-
ducting activity within the State in violation of this section. Civil
actions brought by a State shall only be brought in the United
States district court for the judicial district in which the defendant
resides or in which the violation occurred or in which the lease or
land involved is located. The district court shall have jurisdiction,
without regard to the amount in controversy or the citizenship of
the parties, to order appropriate remedies and penalties as described
in subsection (c) of this section.

'(2) A State shall notify the Attorney General of the United
States x:“ any civil action /Ztled by the State under this subsection
within 0 days of [ih‘ng of the action. The Atltorney General of the
United States shall notify a State of any civil action arising from
activity conducted within that State filed by the Attorney General
under this subsection within 30 days of filing of the action.

“(3) Any civil penalties recovered by a State under this subsection
shall be retainef by the State and may be expended in such manner
and for such purposes as the State deems appropriate. If a civil
action is jointly brought by the Attorney General and a State, by

" more than one State or by the Attorney General and more than one
State, any civil penalties recovered as a result of the joint action
shall be shared by the parties bringing the action in the manner de-
termined by the court rendering judgment in such action.

-137-

CIVIL ACTIONS

CORPORATIONS

REMEDIES, FINES, AND
IMPRISONMENT

STATE CIVIL ACTIONS

12/22/87



‘Y4 If  State has commenced a civil action against a person con-
ducting activity within the State in violation of this section, the A¢-
torney General may join in such action but may not institute a sepa-
rate action arising from the same activity under this section. If the
Attorney General has commenced a civil action ins! a person
conducting activity within a State in violation of this section, that
State may join in such action but may not institule a separate
action arising from the same activity under this section.

“¢5) Nothing in this section shall deprive a State of jurisdiction to
enforce its own civil and criminal laws against any person who may
also be subject to civil and criminal action under this section.”.

SEC. §100. PAYMENTS TO STATES

Section 35 of the Act of February 25, 1920 (30 US.C. I8 is
amended by adding the following at the end thereof: “In determin-
ing the amount of payments (o States under this section, the
amount mmch payments shall not be reduced by any administra-
tive or other costs incurred by the United States.".

SKC. 5118. REPORT.

The Secretary shall submit annually for 5§ years after enactment
of this subtitle to the Congress a report containing appropriate in-
formation to facilitate congressional monitoring of this subtitle.
Such report shall include, but not be limited to—

(1) the number of acres leased, and the number of leases
issued, competitively and noncompetitively,
(2) the amount of revenue received from bonus bids, filing
fees, rentals, and royalties;
(3) the amount of production from compelitive and noncom-
petitive leases; and
(4) such other data and information as will facilitate—
(A) an assessment of the onshore oil and gas leasing
system, and
(B) a comparison of the system as revised by this subtitle
with the system in operation prior to the enactment of this

subtitle.

SEC. 5111. LAND USE STUDY.

The National Academy of Sciences and the Comptroller General
of the United States shall conduct a study of the manner in which
oil and gas resources are considered in the land use plans developed
:‘y the Secretary of the Interior in accordance with provisions of the

ederal Land Policy and Management Act of 1976 (30 Stat. 2743)
and the Secretary of Agriculture in accordance with the Forest and
Rangeland Renewable Resources Planning Act of 1974 (88 Stat.
476), as amended by the National Forest Management Act of 1976
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(90 Stat. 2949), and recommend any improvements that may be nec-
essary to ensure that—
(1) potential oil and gas resources are adequately addressed in
planning documents; ,
(2) the social, economic, and environmental consequences of
aplomm and development of oil and gas resources are deter-
mined;

i

(8) any stipulations to be applied to oil and gas leases are
clearly ident:q;':‘ed.

SEC. 5112. LANDS NOT SUBJECT TO OIL AND GAS LEASING,

The Act of February 25, 1920, is amended by adding the following
at the end thereof:

“SEC. 43. LANDS NOT SUBJECT TO OIL AND GAS LEASING.

‘Ya) Pronisition.—The Secretary shall not issue any oil and gas
lease under this Act on any of the following Federal lands:

p “(1} Lunds recomme for wilderness allocation by the sur-
uce managing agency.

*t2) lands within Bureau of Land Management wilderness
siudy areas.

“t3) Lunds designated by Congress as wilderness study areas,
cxcept where oil and gas leasing is specifically allowed to con-
tinue by the statute designating the study area.

“t4) Lands within areas allocated for wilderness or further
planning in Executive Communication 1504, Ninety-Sixth Con-
gress (House Document numbered 96-119), unless such lands are
allocated to uses other than wilderness by a land and resource
management plan or have been released to uses other than wil-
derness by an act of Congress.

“1d) ExPLORATION.—In the case of any area of National Forest or
public lands subject to this section, no:lu'?g in this section shall
;{fect any authority of the Secretary of the Interior (or for National

orest Lands rese; from the public domain, the Secretary of Ag-
riculture) to issue permits for exploration for oil and gas by means
not rezuiring construction of roads or improvement of en'su'nf roads
if such activity is conducted in a manner compatible with the pres-
ervation of the wilderness environment.”.
SEC. 5H3. SHORT TITLE.

The Act 1;[ February 5, 1920, is amended by inserting ofter sec-
tion 458 the following new section:

“SEC. #4. SRORT TITLE.
“This Act may be cited as the ‘Mineral Leasing Act'".
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ACT OF NOVEMBER 15, 1990
To authorize the Secretary of the Interior to reinstate oil and gas lease LA 033164.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That subsection
31(g) of the Mineral Leasing Act, as amended (30 U.S.C. 188(g)), is
amended by adding the following:

“(3) Notwithstanding any other provision of law, any lease issued
pursuant to section 14 of this Act shall be eligible for reinstatement
under the terms and conditions set forth in subsections (c), (d), and
(e) of this section, applicable to leases issued under subsection 17(c)
of this Act (30 U.S.C. 226(c)) except, that, upon reinstatement, such
lease shall continue for twenty years and so long thereafter as oil or
gas is produced in paying quantities.

“(4) Notwithstanding any other provision of law, any lease issued
pursuant to section 14 of the Act shall, upon renewal on or after
enactment of this paragraph, continue for twenty years and so long
thereafter as oil or gas is produced in paying quantities.”.

Sec. 2. (a) Notwithstanding any other provision of law, United
States oil and gas leases CALA 033164, CAS 019746C, and CAS
021009B shall be eligible for reinstatement under the terms and
conditions set forth in subsections 31(c), (d), and (e) of the Mineral
Leasing Act, as amended (30 U.S.C. 188 (c), (d), and (e)) applicable
to leases issued under section 17(c) of the Mineral Leasing Act (30
U.S.C. 226(c)) except, that, upon reinstatement, such lease shall
continue for twenty years and so long thereafter as oil or gas is
produced in paying quantities.

(b) Within thirty days after the enactment of this Act, the
Secretary of the Interior shall give written notice by registered mail
to the last lessees of record for the leases listed in subsection (a) of
this section that said lessees may petition for reinstatement in
accordance with the procedures and conditions in subsections 31 (c),
(d), and (e) of the Mineral Leasing Act, as amended (30 U.S.C. 188
(c), (d), and (e)). The lessee shall have sixty days from the date of
the Secretary’s notice to file such petition. If the Secretary
determines that the leases listed in subsection (a) of this section
qualify for reinstatement pursuant to subsection 31(d) (30 U.S.C.
118(d)), in all respects except for compliance with the deadlines
imposed by that provision, the Secretary shall reinstate such leases.

Approved November 15, 1990.

NOTE: Regarding all Mineral Leasing Act sections
noted on this page: SEE footnotes listed under the
section number to locate subsequent amendments in
each section.
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PORTION OF THE ENERGY POLICY ACT OF 1992

One Hundred Second Congress of the United States of America
AT THE SECOND SESSION
Begun and held at the City of Washington on Friday, the third day
of January, one thousand nine hundred and ninety-two

An Act To provide for improved energy efficiency.
TITLE XXV-COAL, OIL, AND GAS (in part)

SEC. 2505. FEDERAL LIGNITE COAL ROYALTIES.

(a) COAL IN FORT UNION REGION.-Notwithstanding any other
provision of law, or any regulation or guideline issued thereunder, the
Secretary of the Interior may determine, with respect to lignite coal in
the Fort Union region, a lesser royalty than the royalty specified under
section 7 of the Mineral Leasing Act (30 U.S.C. 207). Any lesser royalty
granted under this section, or under section 39 of the Mineral Leasing
Act (30 U.S.C. 209) after March 29, 1990, for lignite coal in the Fort
Union region shall continue for a term of at least 10 years from the
effective date of such reduction.

(b) REVIEW AND EXTENSION.-Within 10 years after the date of
enactment of this Act, the Secretary of the Interior shall review the effect
of any royalty reduction pursuant to subsection (a) on the production of
coal. If the Secretary determines that such royalty reduction has had no
significant adverse impact on coal production, upon a request by a lignite
coal operator in the Fort Union region, the Secretary may grant an
additional royalty reduction for a period of 10 years, provided that the
total term of the reduced royalty granted pursuant to subsection (a) and
this subsection for a tract or lease does not exceed a period of 20 years.

SEC. 2506. ACQUIRED FEDERAL LAND MINERAL RECEIPTS
MANAGEMENT.

(a) MINERAL RECEIPTS UNDER ACQUIRED LANDS ACT.-Section
6 of the Mineral Leasing Act for Acquired Lands (30 U.S.C. 355) is
amended by inserting "(a)" before the first sentence and by adding the
following new subsection at the end thereof:

"(b) Notwithstanding any other provision of law, any payment to a State
under this section shall be made by the Secretary of the Interior and shall
be made not later than the last business day of the month following the
month in which such moneys or associated reports are received by the
Secretary of the Interior, whichever is later. The Secretary shall pay
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interest to a State on any amount not paid to the State within that time at
the rate prescribed under section 111 of the Federal Oil and Gas Royalty
Management Act of 1982 from the date payment was required to be
made under this subsection until the date payment is made.".

(b) AUTHORITY TO MANAGE CERTAIN MINERAL LEASES.-The
Mineral Leasing Act for Acquired Lands (30 U.S.C. 351 and following)
is amended by adding the following new section at the end thereof:

"SEC. 11. AUTHORITY TO MANAGE CERTAIN MINERAL
LEASES.

"Each department, agency and instrumentality of the United States which
administers lands acquired by the United States with one or more
existing mineral lease shall transfer to the Secretary of the Interior the
authority to administer such lease and to collect all receipts due and
payable to the United States under the lease. In the case of lands acquired
on or before the date of the enactment of this section, the authority to
administer the leases and collect receipts shall be transferred to the
Secretary of the Interior as expeditiously as practicable after the date of
enactment of this section. In the case of lands acquired after the date of
enactment of this section, such authority shall be vested with the
Secretary at the time of acquisition. The provisions of section 6 of this
Act shall apply to all receipts derived from such leases where such
receipts are due and payable to the United States under the lease in the
same manner as such provisions apply to receipts derived from leases
issued under the authority of this Act. For purposes of this section, the
term 'existing mineral lease' means any lease in existence at the time land
is acquired by the United States. Nothing in this section shall be
construed to affect the existing surface management authority of any
Federal agency.".

(c) CLARIFICATION.-Section 7 of the Act of August 18, 1941, ch. 377
(33 U.S.C. 701¢-3) is amended by adding the following sentence at the
end thereof: "For the purposes of this section, the term 'money' includes,
but is not limited to, such bonuses, royalties and rentals (and any interest
or other charge paid to the United States by reason of the late payment of
any royalty, rent, bonus or other amount due to the United States) paid to
the United States from a mineral lease issued under the authority of the
Mineral Leasing Act for Acquired Lands or paid to the United States
from a mineral lease in existence at the time of the acquisition of the land
by the United States.".
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SEC. 2507. RESERVED OIL AND GAS.

(a) IN GENERAL.-Section 17(b) of the Mineral Leasing Act (30 U.S.C.
226(b)) is amended as follows-

(1) In paragraph (1)(A), strike out "under paragraph (2)" and insert in
lieu thereof "under paragraphs (2) and (3)".

(2) Adding at the end thereof the following new paragraph:

"(3)(A) If the United States held a vested future interest in a mineral
estate that, immediately prior to becoming a vested present interest, was
subject to a lease under which oil or gas was being produced, or had a
well capable of producing, in paying quantities at an annual average
production volume per well per day of either not more than 15 barrels
per day of oil or condensate, or not more than 60,000 cubic feet of gas,
the holder of the lease may elect to continue the lease as a
noncompetitive lease under subsection (c)(1).

"(B) An election under this paragraph is effective-

"(i) in the case of an interest which vested after January 1, 1990, and on
or before the date of enactment of this paragraph, if the election is made
before the date that is 1 year after the date of enactment of this
paragraph;

"(ii) in the case of an interest which vests within 1 year after the date of
enactment of this paragraph, if the election is made before the date that is
2 years after the date of enactment of this paragraph; and

"(iii) in any case other than those described in clause (i) or (ii), if the
election is made prior to the interest becoming a vested present interest.

"(C) Notwithstanding the consent requirement referenced in section 3 of
the Mineral Leasing Act for Acquired Lands (30 U.S.C. 352), the
Secretary shall issue a noncompetitive lease under subsection (c)(1) to a
holder who makes an election under subparagraph (A) and who is
qualified to hold a lease under this Act. Such lease shall be subject to all
terms and conditions under this Act that are applicable to leases issued
under subsection

(©)(D).

"(D) A lease issued pursuant to this paragraph shall continue so long as
oil or gas continues to be produced in paying quantities.
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"(E) This paragraph shall apply only to those lands under the
administration of the Secretary of Agriculture where the United States
acquired an interest in such lands pursuant to the Act of March 1, 1911
(36 Stat. 961 and following).".

(b) EFFECTIVE DATE.-The amendments made by subsection (a) apply
with respect to those mineral estates in which the interest of the United
States becomes a vested present interest after January 1, 1990.

SEC. 2508. CERTAIN OUTSTANDING OIL AND GAS.

(a) IN GENERAL.-Section 17 of the Mineral Leasing Act (30 U.S.C.
226) is amended by adding the following new subsection after subsection

(n):

"(o) CERTAIN OUTSTANDING OIL AND GAS.-(1) Prior to the
commencement of surface-disturbing activities relating to the
development of oil and gas deposits on lands described under paragraph
(5), the Secretary of Agriculture shall require, pursuant to regulations
promulgated by the Secretary, that such activities be subject to terms and
conditions as provided under paragraph (2).

"(2) The terms and conditions referred to in paragraph (1) shall require
that reasonable advance notice be furnished to the Secretary of
Agriculture at least 60 days prior to the commencement of surface
disturbing activities.

"(3) Advance notice under paragraph (2) shall include each of the
following items of information:

"(A) A designated field representative.

"(B) A map showing the location and dimensions of all improvements,
including but not limited to, well sites and road and pipeline accesses.

"(C) A plan of operations, of an interim character if necessary, setting
forth a schedule for construction and drilling.

"(D) A plan of erosion and sedimentation control.
"(E) Proof of ownership of mineral title.
Nothing in this subsection shall be construed to affect any authority of

the State in which the lands concerned are located to impose any
requirements with respect to such oil and gas operations.
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"(4) The person proposing to develop oil and gas deposits on lands
described under paragraph (5) shall either-

"(A) permit the Secretary to market merchantable timber owned by the
United States on lands subject to such activities; or

"(B) arrange to purchase merchantable timber on lands subject to such
surface disturbing activities from the Secretary of Agriculture, or
otherwise arrange for the disposition of such merchantable timber, upon
such terms and upon such advance notice of the items referred to in
subparagraphs (A) through (E) of paragraph (3) as the Secretary may
accept.

"(5)(A) The lands referred to in this subsection are those lands
referenced in subparagraph (B) which are under the administration of the
Secretary of Agriculture where the United States acquired an interest in
such lands pursuant to the Act of March 1, 1911 (36 Stat. 961 and
following), but does not have an interest in oil and gas deposits that may
be present under such lands. This subsection does not apply to any such
lands where, under the provisions of its acquisition of an interest in the
lands, the United States is to acquire any oil and gas deposits that may be
present under such lands in the future but such interest has not yet vested
with the United States.

"(B) This subsection shall only apply in the Allegheny National Forest.".

(b) REGULATIONS.-Within 90 days after the enactment of this Act the
Secretary of Agriculture shall promulgate regulations to implement the
amendment made by subsection (a).

SEC. 2509. FEDERAL ONSHORE OIL AND GAS LEASING.

The first sentence of section 17(e) of the Mineral Leasing Act (30 U.S.C.
226(e)) is amended by striking the phrase starting with "Competitive
leases" and ending with "ten years: Provided, however," and inserting in
lieu thereof the following: "Competitive and noncompetitive leases
issued under this section shall be for a primary term of 10 years:
Provided, however,".
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SEC. 2510. OIL PLACER CLAIMS.

Notwithstanding any other provision of law, in furtherance of the
purposes of the Act of February 11, 1897, commonly referred to as the
Oil Placer Act, and section 37 of the Mineral Leasing Act, the Secretary
of the Interior is authorized and directed to, within 90 days after the
enactment of this Act, (1) convey by quit-claim deed to the owner or
owners, or (2) separately and as an alternative, disclaim and relinquish
by a document in any form suitable for recordation in the county within
which the lands are situated, all right, title and interest or claim of
interest of the United States to those lands in the counties of Hot Springs,
Park and Washakie in the State of Wyoming, held pursuant to the Act of
February 11, 1897, and which are currently producing covered
substances under a cooperative or unit plan of development.
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FOOTNOTES FOR THE MINERAL LEASING ACT OF 1920
and SUBSEQUENT AMENDMENTS

FOOTNOTES FOR SECTION 1: MINERAL LEASING ACT OF 1920:
1. Sec. 1 is made applicable to the Act of 2/7/27, at p. 19 this
text.

2. Sec. 1 is amended by the Act of 8/8/46, at p. 40 this text.
3. Sec. 1 is amended by the Act of 9/2/60, at p. 77 this text.
4. Sec. 1 is further amended by the Act of 11/16/8l1, at p. 114
this text.

FOOTNOTES FOR SECTION 2: MINERAL LEASING ACT OF 1920

5. Sec. 2 is amended by the Act of 6/3/48, at p. 53-54 this text.

6. Sec. 2(a)-(b) are amended by the Act of 8/31/64, at p. 79 this
text.

7. Sec. 2 (a) is amended by the Act of 8/4/76, at p. 100-102 this
text.

8. Sec. 2(b) is amended by the Act of 8/4/76, at p. 102-103

this text.

9. Sec. 2(c)~(d) are REPEALED by Act of B/4/76, at p. 103 this
text.

10. Sec. 2 is amended by adding new subsection, 2(d)(1) {8), by the
Act of 8/4/76, at p. 103-104 this text.
11, Sec. 2(a)(l) is further amended by 10/30/78, at p. 112 this text.
12, Sec. 2 is amended by addition by the Act of 11/16/81, at p. 116
this text.

FOOTNOTES FOR SECTION 3: MINERAL LEASING ACT OF 1920

13. Sec. 3 is further amended by the Act of 10/30/78, at p. 112
this text.

14. Sec. 3 is amended by the Act of 6/3/48, at p. 56 this text.
15. Sec. 3 is further amended by the Act of 4/21/76, at p. 107-108
this text. _

16. Sec. 3 is amended by the Act of 4/21/76, at p. 107-8, this
text. NOTE: There are three references to Sec. 3 on page 107.

17. Sec. 3 is amended by the Act of 10/30/78 at p. 112 this text.
18. Sec. 3 is amended by the Act of 11/16/81, at p. 116 this text.

FOOTNOTES FOR SECTION 4: MINERAL LEASING ACT OF 1920
19. Sec. 4 is REPEALED by 4/21/76, at p. 107 this text.

FOOTNOTES FOR SECTION 7: MINERAL LEASING ACT OF 1920
20. Sec. 7 is amended by the Act of 4/21/76, at p. 104 this text.

FOOTNOTES FOR SECTION 8: MINERAL LEASING ACT OF 1920
21. Sec. 8A is inserted after sec. B8 by the Act of 4/21/76, at p.

104-106 this text,
22. Sec. BB is inserted after sec. 8A by the Act of 4/21/76, at p.

106 this text.
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FOOTNOTES FOR SECTION 9: MINERAL LEASING ACT OF 1920

23. Sec. 9 is amended by the Act of 6/3/48, at p. 54 this text.
24. Sec. 9 is amended and new subsections are added by the Act of
3/18/60, at p. 65 this text.

FOOTNOTES FOR SECTION 10: MINERAL LEASING ACT OF 1920
25. Sec. 10 is amended by the Act of 6/3/48, at p. 54-55 this text.

FOOTNOTES FOR SECTION ll: MINERAL LEASING ACT OF 1920
26. Sec. 11 is amended by the Act of 6/3/48, at p. 55 this text.

FOOTNOTES FOR SECTION 12: MINERAL LEASING ACT OF 1920
27. Sec. 12 is amended by the Act of 6/3/48, at p. 55 this text.
28. Sec. 12 is amended by the Act of 3/18/60, at p. 65 this text.

FOOTNOTES FOR SECTION 13: MINERAL LEASING ACT OF 1920

29. Sec. 13 is amended by the Act of 8/21/35, at p. 30-32 this
text.

30. Sec. 13 is made applicable to the Act of 7/29/42, at p. 37 this
text. .

POOTNOTES FOR SECTION 14: MINERAL LEASING ACT OF 1920
31. Sec. 14 is amended by the Act of 8/21/35, at p. 32-33 this
text. .

FOOTNOTES FOR SECTION 16: MINERAL LEASING ACT OF 1920
32. Sec., 16 is amended by the Act of 8/8/46, at p. 40 this text.

FOOTNOTES FOR SECTION 17: MINERAL LEASING ACT OF 1920

33. Sec. 17 is amended by the Act of 7/3/30, at p. 22 this text.
NOTE: This amendment EXPIRES 1/31/31. See p. 24 this text.

34. Sec. 17 is amended and reenacted by the Act of 3/4/31, at p.
25-26 this text. 33. Sec. 17 is amended by the Act of 8/21/35, at
p. 33-35 this text.

35. Sec. 17 as amended in the Act of 8/21/35 (pages 33-35 this
text)is applicable to the Act of 7/8/40, at p. 37 this text. 35.
Sec. 17 provisions are applied to the Act of 7/29/42, at p. 37 this
text.

36. Sec. 17 is amended and new sections, 17(a) and (b) are

added, by the Act of 8/8/46, at p. 40-44 this text.

37. Sec. 17 is amended by the Act of 7/29/54, at p. 58-59 this
text. NOTE: There are five references to Sec. 17 at these pages.
38. Sec. 17 is amended by the Act of 6/11/60, at p. 65 this text.
39. Sec. 17, 17(a), and 17(b) are amended by the Act of 9/2/60, at

p. 67-71 this text.
40. Sec., 17(b), (c), and (e) are amended by the Act of 11/16/81, at

p. 114-115 this text.
41. Sec. 17 is amended by adding sec. 17(k} by the Act of 11/16/81,

at p. 115-116 this text.
42. Sec. 17(b)(1), (c), and (d) are amended by the Act of 12/21/87,

at p. 132-134 this text.
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FOOTNOTES FOR SECTION 21: MINERAL LEASING ACT OF 1920

43. Sec. 21 is amended and secs. 21{a) and (b) are added by the Act
of 9/2/60, at p. 77 this text. NOTE: There are two references to
Sec. 21 on this page.

44. Sec. 21(a) and (c) are amended by the Act of 11/16/81, at p.
114 this text.

45. Sec. 2] is amended by the Act of 12/30/82, at p. 117-118 this
text.

FOOTNOTES FOR SECTION 22: MINERAL LEASING ACT OF 1920
46. Sec. 22 is amended by the Act of 7/3/58, at p. 62 this text.

FOOTNOTES FOR SECTION 23: MINERAL LEASING ACT OF 1920
47. Sec. 23 is amended by the Act of 12/11/28, at p. 20 this text.

FOOTROTES FOR SECTION 24: MINERAL LEASING ACT OF 1920
48. Sec. 24 is amended by the Act of 12/11/28, at p. 20~21 this
text.

FOOTNOTES FOR SECTION 27: MINERAL LEASING ACT OF 1920

49. Sec. 27 is amended by the Act of 4/30/26, at p. 18-19 this
text. .

50. Sec. 27 is amended by the Act of 7/3/30, at p. 22-24 this text.
NOTE: This amendment EXPIRES 1/31/31. See p. 24 this text.

51. Sec. 27 is amended by the Act of 8/8/46, at p. 44-46 this text.
52. Sec. 27 is amended by the Act of 6/3/48, at p. 55 this text.
53. Sec. 27 is amended by the Act of 8/2/54, at p. 60 this text.
54, Sec. 27 is amended by the Act of 8/21/58, at p. 63 this text.
55. Sec. 27 is amended by the Act of 3/18/60, at p. 65 this text.
56. Sec. 27 is amended by the Act of 9/2/60, at p. 71-75 this text.
57. Sec. 27 is amended by the Act of 8/31/64, at p. 79 this text.
58. Sec. 27(a)(l) is amended by the Act of 4/21/76, at p. 107 this
text.

59. Sec. 27{a)(2) was REPEALED by the Act of 4/21/76, at p. 107
this text
60. Sec. 27 is amended by the Act of 4/21/76, at p. 108 this text.
61. Sec. 27(k) is amended by the Act of 11/16/81, see p. 114 this
text.

62. Sec. 27{d)(1) is amended by the Act of 11/16/81, see p. 114
this text.

L]

FOOTNOTES FOR SECTION 28: MINERAL LEASING ACT OF 1920
63. Sec. 28 is amended by the Act of 8/21/35, at p. 35-36 this

text.
64. Sec. 28 is amended by the Act of 8/12/53, at p. 57 this text.

65. Sec. 28 is amended by the Act of 11/16/73, at p. 91-99 this
text.
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FOOTNOTES FOR SECTION 30: MINERAL LEASING ACT OF 1920
66i Sec. 30{(a) and (b) were added by the Act of 8/8/46, at p. 46-47
this text.

67.

Sec. 30(a) is amended by the Act of 7/29/54, at p. 59 this
index.

68. Sec. 30(a) is amended by the Act of 9/2/60, at p. 76-77 this
text.

69. Sec. 30 is amended by Act of 10/30/78, at p. 112 this index.
70. Sec. 30(a) and (b) are amended by the Act of 12/21/87, at p.

134-135 this text.

FOOTNOTES FOR SECTION 31: MINERAL LEASING ACT OF 1920

71. Sec. 31 is amended by the Act of 8/8/46, at p. 47 this text.
72. Sec. 31 is amended by the Act of 7/29/54, at p. 60 this text.
73. Sec. 31 is amended by the Act of 10/15/62, at p. 78 this text.
74. Sec. 31l(c) and (d) are added by 10/15/62, at p. 78 this text.
75. 8Sec. 31(b) and (c) are amended by Act of 5/12/70, at p. 80 this
text.

76. Sec. 31 is amended by Act of 1/12/83, at p. 128 this text.

77. Sec. 31(b) is amended by the Act of 12/21/87, at p. 135 this
text.

FOOTNOTES FOR SECTION 34: MINERAL LEASING ACT OF 1920

78. Sec. 34 is amended by the Act of 9/2/60, at p. 77 this text.
FOOTNOTES FOR SECTION 35: MINERAL LEASING ACT OF 1920

79. Sec., 35 is amended and reenacted by the Act of 5/27/47, at p.
49 this text. '

80. Sec. 35 is amended by the Act of 8/3/50, at p. 57 this text.
8l. Sec. 35 is amended by the Act of 7/10/57, at p. 61 this text.
82. Sec. 35 is amended by the Act of 4/21/76, at p. 100 this text.
83. Sec. 35 is amended by the Act of 4/21/76, at p. 106 this text.
84. Sec. 35 is amended by the Act of 8/4/76, at p. 107 this text.
85. 8Sec. 35 is amended by Title III, 9/28/76, at p. 109 this text.
86. Sec. 35 is amended by the Act of 10/21/76, at p. 110 this text.
87. Sec. 35 is amended by the Act of 1/12/83, at p. 121 this text.
88. Sec. 35 is amended by the Act of 1/12/83, at p. 126 this text.
NOTE: There are two references to Sec. 35 on this page.

89. Sec. 35 is amended by the Act of 12/22/87, at p. 138 this text.
FOOTNOTES POR SECTION 36: MINERAL LEASING ACT OF 1920

90. Sec. 36 is amended by the Act of 7/13/46, at p. 39 this text.
FOOTNOTES FOR SECTION 37: MINERAL LEASING ACT OF 1920

91. Sec. 37 is amended by the Act of 10/30/78, at p. 112 this text.
FOOTNOTES FOR SECTION 38: MINERAL LEASING ACT OF 1920

92. Sec. 38 was REPEALED by the Act of 9/6/66, at p. 79 this text.
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FOOTNOTES FOR SECTION 39: MINERAL LEASING ACT OF 1920

93. Sec. 39 was added by the Act of 2/9/33, at p. 28 this text.

94. Sec. 39 was added by the Act of 2/9/33, at p. 28 this text.

95. Sec. 39 is amended by the Act of 8/8/46, at p. 47-48 this text.
96. Sec. 39 is amended by the Act of 6/3/48, at p. 55-56 this text.
97. Sec. 39 is amended by the Act of 4/21/76, at p. 108 this text.
98. Sec. 39 is amended by the Act of 11/16/81, at p. 114 this text.

FOOTNOTES FOR SECTION 14 (cont’d): MINERAL LEASING ACT OF 1920
99. Sec. 14 is amended by the Act of 11/15/90, at p. 140 this text.

FOOTNOTES FOR SECTION 31 (cont’d): MINERAL LEASING ACT OF 1920
100. Sec. 31 is amended by the Act of 11/15/90, at p. 140 this text.

FOOTNOTES FOR SECTIONS 6, 7, 11, 17, AND 37: MINERAL LEASING ACT OF 1920
101. These sections amended by the Act of January 3, 1992 - The Energy
Policy Act of 1992, at p. 141 this text.

SECTION 40:
Added by Act of 6/16/34, at p. 29 this text.

SECTION 41;
Added by Act of 12/21/87, at p. 136 this text.

SECTION 42:
Added by Act of 9/2/60, at p. 76 this text.

SECTION 43:
Added by Act of 12/21/87, at p. 139 this text.

SECTION 44:
Added by Act of 12/21/87, at p. 139 this text.
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ENERGY POLICY ACT OF 2005
Excerpts pertinent to BLM Operational Oversight

SEC. 343. <<NOTE: 42 USC 15903.>> MARGINAL PROPERTY PRODUCTION
INCENTIVES.

(a) Definition of Marginal Property.--Until such time as the
Secretary issues regulations under subsection (e) that prescribe a
different definition, in this section, the term "~“marginal property''
means an onshore unit, communitization agreement, or lease not within a
unit or communitization agreemént, that produces on average the combined
equivalent of less than 15 barrels of oil per well per day or 90,000,000
British thermal units of gas per well per day calculated based on the average
over the 3 most recent production months, including only wells that produce
on more than half of the days during those 3 production months.

(b) Conditions for Reduction of Royalty Rate.--Until such time as
the Secretary issues regulations under subsection (e) that prescribe
different standards or requirements, the Secretary shall reduce the
royalty rate on--

(1) oil production from marginal properties as prescribed in
subsection (c¢) if the spot price of West Texas Intermediate
crude oil at Cushing, Oklahoma, is, on average, less than $15
per barrel (adjusted in accordance with the Consumer Price Index
for all-urban consumers, United States city average, as
published by the Bureau of Labor Statistics) for 90 consecutive
trading days; and

(2) gas production from marginal properties as prescribed in
subsection (c¢) if the spot price of natural gas delivered at
Henry Hub, Louisiana, is, on average, less than $2.00 per
million British thermal units (adjusted in accordance with the
Consumer Price Index for all-urban consumers, United States city
average, as published by the Bureau of Labor Statistics) for 90
consecutive trading days.

(c) Reduced Royalty Rate.--

(1) In general.--When a marginal property meets the
conditions specified in subsection (b), the royalty rate shall
be the lesser of--

(A) 5 percent; or

(B) the applicable rate under any other statutory or
regulatory royalty relief provision that applies to the
affected production.

(2) Period of effectiveness.--The reduced royalty rate under
this subsection shall be effective beginning on the first day of
the production month following the date on which the applicable
condition specified in subsection (b) is met.

(d) Termination of Reduced Royalty Rate.--A royalty rate prescribed
in subsection (c¢) (1) shall terminate--

(1) with respect to o0il production from a marginal property,
on the first day of the production month following the date on
which--

(A) the spot price of West Texas Intermediate crude
0il at Cushing, Oklahoma, on average, exceeds $15 per
barrel (adjusted in accordance with the Consumer Price
Index for all-urban consumers, United States city
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average, as published by the Bureau of Labor Statistics)
for 90 consecutive trading days; or
(B) the property no longer qualifies as a marginal
property; and
(2) with respect to gas production from a marginal property,
on the first day of the production month following the date on
which--
(A) the spot price of natural gas delivered at Henry
Hub, Louisiana, on average, exceeds $2.00 per million
British thermal units (adjusted in accordance with the
Consumer Price Index for all-urban consumers, United
States city average, as published by the Bureau of Labor
Statistics) for 90 consecutive trading days; or
(B) the property no longer qualifies as a marginal
property.

(e) Regulations Prescribing Different Relief.--

(1) Discretionary regulations.--The Secretary may by
regulation prescribe different parameters, standards, and
requirements for, and a different degree or extent of, royalty
relief for marginal properties in lieu of those prescribed in
subsections (a) through (4d).

(2) Mandatory regulations.--Unless
a <<NOTE: Deadline.>> determination is made under paragraph (3),
not later than 18 months after the date of enactment of this
Act, the Secretary shall by regulation--

(A) prescribe standards and requirements for, and
the extent of royalty relief for, marginal properties
for oil and gas leases on the outer Continental Shelf;
and

(B) define what constitutes a marginal property on
the outer Continental Shelf for purposes of this
section.

(3) Report.--To the extent the Secretary determines that it
is not practicable to issue the regulations referred to in
paragraph (2), the Secretary shall provide a report to Congress
explaining such determination by not later than 18 months after
the date of enactment of this Act.

(4) Considerations.--In issuing regulations under this
subsection, the Secretary may consider--

(A) o0il and gas prices and market trends;

(B) production costs;

(C) abandonment costs;

(D) Federal and State tax provisions and the effects
of those provisions on production economics;

(E) other royalty relief programs;

(F) regional differences in average wellhead prices;

(G) national energy security issues; and

(H) other relevant matters, as determined by the
Secretary.

(f) Savings Provision.--Nothing in this section prevents a lessee
from receiving royalty relief or a royalty reduction pursuant to any
other law (including a regulation) that provides more relief than the
amounts provided by this section.
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SEC. 349. <<NOTE: 42 USC 15907.>> ORPHANED, ABANDONED, OR IDLED WELLS ON
FEDERAL LAND.

(a) In General.--The <<NOTE: Deadline.>> Secretary, in cooperation
with the Secretary of Agriculture, shall establish a program not later
than 1 year after the date of enactment of this Act to remediate,
reclaim, and close orphaned, abandoned, or idled oil and gas wells
located on land administered by the land management agencies within the
Department of the Interior and the Department of Agriculture.

(b) Activities.--The program under subsection (a) shall--

(1) include a means of ranking orphaned, abandoned, or idled
wells sites for priority in remediation, reclamation, and
closure, based on public health and safety, potential
environmental harm, and other land use priorities;

(2) provide for identification and recovery of the costs of
remediation, reclamation, and closure from persons or other
entities currently providing a bond or other financial assurance
required under State or Federal law for an oil or gas well that
is orphaned, abandoned, or idled; and

(3) provide for recovery from the persons or entities
identified under paragraph (2), or their sureties or guarantors,
of the costs of remediation, reclamation, and closure of such
wells.

(c) Cooperation and Consultations.--In carrying out the program
under subsection (a), the Secretary shall--

(1) work cooperatively with the Secretary of Agriculture and
the States within which Federal land is located; and

(2) consult with the Secretary of Energy and the Interstate
0il and Gas Compact Commission.

(d) Plan.--Not <<NOTE: Deadline.>> later than 1 year after the date
of enactment of this Act, the Secretary, in cooperation with the
Secretary of Agriculture, shall submit to Congress a plan for carrying
out the program under subsection (a).

{e) Idled Well.--For the purposes of this section, a well is idled
if--
(1) the well has been nonoperational for at least 7 years;
and
(2) there is no anticipated beneficial use for the well.

(f) Federal Reimbursement for Orphaned Well Reclamation Pilot
Program.--

(1) Reimbursement for remediating, reclaiming, and closing
wells on land subject to a new lease.--The Secretary shall carry
out a pilot program under which, in issuing a new oil and gas
lease on federally owned land on which 1 or more orphaned wells
are located, the Secretary--

(A) may require, other than as a condition of the
lease, that the lessee remediate, reclaim, and close in
accordance with standards established by the Secretary,
all orphaned wells on the land leased; and

(B) shall develop a program to reimburse a lessee,
through a royalty credit against the Federal share of
royalties owed or other means, for the reasonable actual
costs of remediating, reclaiming, and closing the
orphaned wells pursuant to that requirement.

(2) Reimbursement for reclaiming orphaned wells on other
land.--In carrying out this subsection, the Secretary--
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(A) may authorize any lessee under an oil and gas
lease on federally owned land to reclaim in accordance
with the Secretary's standards--

(i) an orphaned well on unleased federally
owned land; or

(ii) an orphaned well located on an existing
lease on federally owned land for the reclamation
of which the lessee is not legally responsible;
and

(B) shall develop a program to provide reimbursement
of 100 percent of the reasonable actual costs of
remediating, reclaiming, and closing the orphaned well,
through credits against the Federal share of royalties
or other means.

(3) Regulations.--The Secretary may issue such regulations
as are appropriate to carry out this subsection.

Technical Assistance Program for Non-Federal Land.--

(1) In general.--The Secretary of Energy shall establish a
program to provide technical and financial assistance to oil and
gas producing States to facilitate State efforts over a 10-year
period to ensure a practical and economical remedy for
environmental problems caused by orphaned or abandoned oil and
gas exploration or production well sites on State or private
land.

(2) Assistance.--The Secretary of Energy shall work with the
States, through the Interstate 0il and Gas Compact Commission,
to assist the States in quantifying and mitigating
environmental risks of onshore orphaned or abandoned oil or gas
wells on State and private land.

(3) Activities.--The program under paragraph (1) shall
include--

(A) mechanisms to facilitate identification, if
feasible, of the persons currently providing a bond or
other form of financial assurance required under State
or Federal law for an oil or gas well that is orphaned
or abandoned;

(B) criteria for ranking orphaned or abandoned well
sites based on factors such as public health and safety,
potential environmental harm, and other land use
priorities;

(C) information and training programs on best
practices for remediation of different types of sites;
and

(D) funding of State mitigation efforts on a cost-
shared basis.

Authorization of Appropriations.--

(1) In general.--There are authorized to be appropriated to
carry out this section $25,000,000 for each of fiscal years 2006
through 2010.

(2) Use.--0f the amounts authorized under paragraph (1),
$5,000,000 are authorized for each fiscal year for activities
under subsection (f). '
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SEC. 365. <<NOTE: 42 USC 15924.>> PILOT PROJECT TO IMPROVE FEDERAL
PERMIT COORDINATION.

(a) Establishment.--The Secretary of the Interior (referred to in
this section as the ~~Secretary'') shall establish a Federal Permit
Streamlining Pilot Project (referred to in this section as the ~“Pilot
Project'').

(b) Memorandum of Understanding. --

(1) In general.--Not <<NOTE: Deadline.>> later than 90 days
after the date of enactment of this Act, the Secretary shall
enter into a memorandum of understanding for purposes of this
section with--

(A) the Secretary of Agriculture;

(B) the Administrator of the Environmental
Protection Agency; and

(C) the Chief of Engineers.

(2) State participation.--The Secretary may request that the
Governors of Wyoming, Montana, Colorado, Utah, and New Mexico be
signatories to the memorandum of understanding.

(c) Designation of Qualified Staff.--

(1) In general.--Not <<NOTE: Deadline.>> later than 30 days
after the date of the signing of the memorandum of understanding
under subsection (b), all Federal signatory parties shall, if
appropriate, assign to each of the field offices identified in
subsection (d) an employee who has expertise in the regulatory
issues relating to the office in which the employee is employed,
including, as applicable, particular expertise in--

(A) the consultations and the preparation of
biological opinions under section 7 of the Endangered
Species Act of 1973 (16 U.S.C. 1536);

(B) permits under section 404 of Federal Water
Pollution Control Act (33 U.S.C. 1344);

(C) regulatory matters under the Clean Air Act (42
U.S.C. 7401 et seq.);

(D) planning under the National Forest Management
Act of 1976 (16 U.S.C. 472a et seq.); and

(E) the preparation of analyses under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) .

(2) Duties.--Each employee assigned under paragraph (1)
shall--

(A) <<NOTE: Deadline.>> not later than 90 days after
the date of assignment, report to the Bureau of Land
Management Field Managers in the office to which the
employee is assigned;

(B) be responsible for all issues relating to the
jurisdiction of the home office or agency of the
employee; and

(C) participate as part of the team of personnel
working on proposed energy projects, planning, and
environmental analyses.

(d) Field Offices.--The following Bureau of Land Management Field
Offices shall serve as the Pilot Project offices:
(1) Rawlins, Wyoming.
(2) Buffalo, Wyoming.

- 156 -



(3) Miles City, Montana.

(4) Farmington, New Mexico.

(5) Carlsbad, New Mexico.

(6) Grand Junction/Glenwood Springs, Colorado.
(7) Vernal, Utah.

(e) Reports.--Not later than 3 years after the date of enactment of
this Act, the Secretary shall submit to Congress a report that--
(1) outlines the results of the Pilot Project to date; and
(2) makes a recommendation to the President regarding
whether the Pilot Project should be implemented throughout the
United States.

(f) Additional Personnel.--The Secretary shall assign to each field
office identified in subsection (d) any additional personnel that are
necessary to ensure the effective implementation of--

(1) the Pilot Project; and

(2) other programs administered by the field offices,
including inspection and enforcement relating to energy
development on Federal land, in accordance with the multiple use
mandate of the Federal Land Policy and Management Act of 1976
(43 U.S.C. 1701 et seq.).

(g) Permit Processing Improvement Fund.--Section 35 of the Mineral
Leasing Act (30 U.S.C. 191) is amended by adding at the end the
following:

"~ (c) (1) Notwithstanding the first sentence of subsection (a), any
rentals received from leases in any State (other than the State of
Alaska) on or after the date of enactment of this subsection shall be
deposited in the Treasury, to be allocated in accordance with paragraph
(2) .

% (2) Of the amounts deposited in the Treasury under paragraph (1)--

~*(A) 50 percent shall be paid by the Secretary of the
Treasury to the State within the boundaries of which the leased
land is located or the deposits were derived; and

“*(B) 50 percent shall be deposited in a special fund in the
Treasury, to be known as the “BLM Permit Processing Improvement
Fund' (referred to in this subsection as the “Fund').

"~ (3) For each of fiscal years 2006 through 2015, the Fund shall be
available to the Secretary of the Interior for expenditure, without
further appropriation and without fiscal year limitation, for the
coordination and processing of oil and gas use authorizations on onshore
Federal land under the jurisdiction of the Pilot Project offices
identified in section 365(d) of the Energy Policy Act of 2005.''.

(h) Transfer of Funds.--For the purposes of coordination and
processing of oil and gas use authorizations on Federal land under the
administration of the Pilot Project offices identified in subsection
(d), the Secretary may authorize the expenditure or transfer of such
funds as are necessary to--

(1) the United States Fish and Wildlife Service;

(2) the Bureau of Indian Affairs;

(3) the Forest Service;

(4) the Environmental Protection Agency;

(5) the Corps of Engineers; and

(6) the States of Wyoming, Montana, Colorado, Utah, and New
Mexico.
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(i) Fees.--During the period in which the Pilot Project is
authorized, the Secretary shall not implement a rulemaking that would
enable an increase in fees to recover additional costs related to
processing drilling-related permit applications and use authorizations.

(j) Savings Provision.--Nothing in this section affects--

(1) the operation of any Federal or State law; or

(2) any delegation of authority made by the head of a
Federal agency whose employees are participating in the Pilot
Project.

SEC. 366. DEADLINE FOR CONSIDERATION OF APPLICATIONS FOR PERMITS.

Section 17 of the Mineral Leasing Act (30 U.S.C. 226) is amended by
adding at the end the following:
**(p) Deadlines for Consideration of Applications for Permits.--

"7 (1) In general.--Not <<NOTE: Notification.>> later than 10
days after the date on which the Secretary receives an
application for any permit to drill, the Secretary shall--

**(A) notify the applicant that the application is
complete; or

" (B) notify the applicant that information is
missing and specify any information that is required to
be submitted for the application to be complete.

T (2) Issuance or deferral.--Not later than 30 days after
the applicant for a permit has submitted a complete application,
the Secretary shall--

"7 (A) issue the permit, if the requirements under
the National Environmental Policy Act of 1969 and other
applicable law have been completed within such
timeframe; or

"T(B) <<NOTE: Notice.>> defer the decision on the
permit and provide to the applicant a notice--

“ (1) that specifies any steps that the
applicant could take for the permit to be issued;
and

" (ii) a list of actions that need to be taken
by the agency to complete compliance with
applicable law together with timelines and
deadlines for completing such actions.

(3) Requirements for deferred applications.--

"7 (A) In general.--If the Secretary provides notice
under paragraph (2) (B), the applicant shall have a
period of 2 years from the date of receipt of the notice
in which to complete all requirements specified by the
Secretary, including providing information needed for
compliance with the National Environmental Policy Act of
1969.

"7 (B) Issuance of decision on permit.--If the
applicant completes the requirements within the period
specified in subparagraph (A), the Secretary shall issue
a decision on the permit not later than 10 days after
the date of completion of the requirements described in
subparagraph (A), unless compliance with the National
Environmental Policy Act of 1969 and other applicable
law has not been completed within such timeframe.

T (C) Denial of permit.--If the applicant does not
complete the requirements within the period specified in
subparagraph (A) or if the applicant does not comply
with applicable law, the Secretary shall deny the
permit.'"'.

[N
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