O

Decision Writing

Created by Lacy Trapp

October 2010



Table of Contents

Introduction...........cnrncennne,
Objectives..........omrmmn..
Purpose and Function....

DeCiSioN AITErNATIVES............ooveeoeeee oo e

Purpose..... "
Staples of a Well erﬁen Decusuon -
Decisions....
Final Decnsnons -
In'rer'locu'rory/Condmonal Decnsnons...... .
Notices........... e
Letters.....ocmecccae,
IRAC....... -
Plain Language.............
Protests...........
Contests......omrvoeeecces e
Hearings.....
Appeals..... "
Where 'ro Flle an Appeal and Con'ren'rs
Appendix A........
Appendix B..........ccomnrrnnnnn,
Appendix C.................
Appendix D.............
Appendix E...............
Appendix F..........
Appendix G....

Created by Lacy Trapp
October 2010

OOONGGR®TNDWWwW

—

W PO N ok e e b b
NNV m~OWOUNGROG® DD



Introduction

Adjudication is the process of taking a set of facts, applying a set of laws and
regulations, and then reaching a conclusion as to the action to be taken.

This material is designed to benefit anyone who writes or reviews administrative
decisions or anyone who writes or reviews documents that involve pending actions.

Writing a decision takes skill, not talent. Therefore, this material provides the
skills needed to write an effective decision.

The goal of this material is to provide you with a basic knowledge of the
adjudicative decision writing process. You should be able to write administrative
decisions that are clear, concise, well-reasoned, logical, and accurately address
pertinent issues.

Objectives

1. Explain why decision documents prepared should be sensitive to the
recipients of the documents.

2. Define and describe at least three purposes of administrative decisions.

3. Identify, categorize, and define the types of decision documents issued by
BLM.

4. Define the Issue Rule Analysis Conclusion (IRAC) thought process.

Use plain language techniques when communicating in writing to customers.

6. Understand the difference between protests, contests, hearings and
appeals.

o

The ultimate goal of the objectives shown above is to help prepare defensible
decisions.

Purpose and Function

A decision is a written document, signed by a Bureau official under authority, which
disposes of a stated issue or issues in a case situation.
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Decision Alternatives

1

6.

Silence. Do we need to say or write anything? For example, a geothermal
lease expires and no request for steam act amendment extension has been
filed. Would you write a decision? No. How about a land use permit where
the permit's term has expired? No.

Telephone. Sometimes calling settles the matter. For example, is it possible
to phone a mining claimant to obtain missing information? An important thing
to remember with phone conversations is documentation. Appendix A is an
example of a conversation record that may be used to document phone calls.
It can be found electronically in the Shared Folder.

Informational Letter. Write a letter and tell the applicant what needs to be
done. When writing an informational letter it is important to use a
conversational tone. Avoid being blunt as this could create an adverse
action,

Letter containing compliance period. This type of letter needs to be sent
certified, return receipt request. It should also contain a time limitation
and spell out exactly what is needed. Sometimes this is sent as a notice
instead of a letter; the differences between these will be discussed later.
Meeting. Meetings are useful in that some people respond better to
personal contact with those they are dedling with. A meeting allows
everyone involved to participate in open discussion which cuts down on
reaction time. When communication is solely through decisions, the process
of getting a task accomplished can become lengthy. Like a telephone
conversation, it is important to document meetings for a reference in the
file.

E-mail. Always include a copy of the e-mail in the file.

Purpose

L
2.
3.

Takes action or sets a course for future action.
Notifies applicants of a Bureau action.
Meets requirements of Administrative Procedures Act.
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5.

Establishes a historical record. Disposes of a case by setting forth the
facts, laws and reasoning which require that disposition.

Provides the record for consideration by the board, if appealed. BLM wins
or loses appeals based on case file documentation,

Staples of a Well Written Decision

1

9.

Use simple words. Werite so as not to attract the reader’s attention to your
writing style and divert it from your message. Use concrete and specific
words.

Don't be redundant. Should be easy to read and accurate. Don't use
bureaucratic acronyms without explaining them.

Use appropriate legal citations.

Stick to the point. Write about one issue at a time so the reader does not
get confused about what is required of them.

Decisions should be well reasoned. Applicant is more likely to accept a
decision if you have given the case thorough consideration and the findings
are based on the solid foundation of the law, regulations and precedent. If
you merely relate the facts and conclusion more than likely you will have an
appeal from the applicant or even numerous telephone calls from the
applicant.

Know your audience. Keep in mind cultural barriers that may exist. Your
decisions will go to a variety of people ranging from the CEO of a major
corporation to a small miner living in a motor home.

Keep sentences and paragraphs short. Sentences of more than 20-30 words
may be too confusing or have too many ideas for the reader to grasp. Most
people will scan the first couple of sentences in each paragraph. By keeping
paragraphs short, the decision will be easier to read.

Use strong active words. Write "they decided” rather than “they made a
decision." Remember that an active voice tends to be more natural (the way
people speak) and you are less likely to commit grammatical errors in active
voice.

Serve all parties. Everyone affected by the decision should receive a copy.

10.If the decision is adverse, include appeals language.
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Decisions

Decisions have a specific format that may vary between offices. They are usually
sent certified mail, return receipt requested, state current Bureau
policy/regulations/case law/ statutory law, and provide a historical/administrative
record for appellate review.

There are two types of decisions: final and interlocutory/conditional.

Final Decisions

A final decision is just what it says, the last action BLM takes. Because a final
decision requires no further action by BLM, it serves to close a case when no
appeal is taken,

Final decisions are always appealable. They should include an appeals paragraph;
although the right to appeal exists even if appeal language is omitted.

There are two types of final decisions. Adverse decisions (example at Appendix B)
deny rights or privileges which someone seeks. Approval decisions (example at
Appendix C) approve or grant documents or extend rights or privileges.

You may also do a combination of the two. Combination decisions approve in part
and deny in part. If you do use this type, you should be aware that if an appeal is
filed, this may prevent implementation of the approval action until the appeal is
decided. It is Nevada's policy not to issue this type of decision.

Interlocutory/Conditional Decisions

These decisions are a bit more complex. They provide conditions that trigger
specified actions. A decision is interlocutory/conditional if BLM may or must take
further action. There are three types of these decisions (Appendix D).

Type 1 is comply or a second decision will be issued. This type directs the
applicant to comply within a period of time and advises them that, if they fail to
comply, a second decision rejecting their application will be issued.
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An appeals paragraph is not included in the first decision, but a notice of the
consequences of failure to comply is. An appeals paragraph is included in the
second decision and the appeal period begins as specified in the second decision.

Some time periods for compliance are fixed by regulation or by law.

Type 2 is comply or rejection will occur without further notice. This type requires
an appeals paragraph. Typically, the decision holds the application for rejection -
the applicant is ordered to comply within a period of time and advised that, if they
fail to comply, their application will be rejected without further notice.

The appeal period commences the day after the end of the compliance period. It is
important to include an appeals paragraph since a second decision will not be issued.
You must be sure to clearly distinguish the appeal period from the compliance
period. Appeals filed within the compliance period may be rejected as "premature.”
In this type of conditional decision there is a risk that the applicant may believe
they have complied when indeed they have not done so.

Type 3 is rejected unless revived by some action. You must include the appeals
paragraph on this type. The compliance and appeals period run simultaneous.

With the effort to improve customer service, this type of decision has become
rare. We try to make the decision as understandable and customer oriented as
possible even though it may be an adverse action.

Notices

Another category of correspondence is notices that are used for a variety of
purposes. Like decisions, notices have a specific format and are considered a
formal document. Notices are generally used to communicate information. They
don't normally take an action but may propose to take action of a specific condition
is not met. A notice is not appealable because it does not usually take an action but
a protest may be taken in response. Regulations require publication of some
notices in the Federal Register or local newspaper.
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Letters

The last category of correspondence is letters. They serve many of the same
purposes as decisions and notices but they are a less formal way of notification. If
an issue is being decided or an adverse action is being taken, an appeals paragraph
must be included. The same right of appeal attaches to the applicant as if a formal
decision has been rendered. Whenever a letter decides an issue or takes an
adverse action, that letter must be sent certified mail, return receipt requested.
Any letter containing a compliance timeframe must also be sent certified mail,
return receipt requested.

There are three types of letters. Informational letters answer questions or
request information. Letter decisions are used in place of the formal decision
format. Demand letters request additional information or set a timeframe for
compliance.

IRAC

Issue, Rule, Analysis, Conclusion (IRAC) focuses on the organization of a decision
(Appendix E). We use the decision process multiple times a day without even
thinking about it.

Crossing the street is an example of everyday decision making. The goal is to get
across safely. This can be accomplished be evaluating traffic flow, assessing
traffic signals, and then deciding when to move. This decision is made using an
analytical process.

The analytical process used by BLM for decision writing is called IRAC. Writing
decisions can take up valuable time. By using the basic guidelines of IRAC you are
able to quickly write correspondence that is clear to the reader.

Issue

The first step in preparing to write a decision is to identify the issue. Why are you
writing the decision? Do you need to take an adverse action? What needs to be
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accomplished? What points do you need to get across to the receiver? What
caused the conflict?

The issue should be a clear, concise statement of the facts in the case. Since the
issue can be stated in more than one way, style and personal preference (what your
boss wants) will determine how the decision is actually written, Office policy plays
a large part here.

There can be multiple issues and the decision writer must prioritize these.
However, if you have more than two issues you may want to write more than one
letter.

As a writer, you will have to determine which defects in a case are fatal (can't be
fixed) and those defects which are curable (can be fixed by some corrective action
by the applicant).

Every piece of writing revolves around a subject (issue). The issue is usually
specific and in our case, governed by law and regulations.

Rule

The rule is the applicable authority. Once you have identified the issues, the next
step is to identify the rule that applies. Appendix F is the BLM Manual 1845-Legal
Source and Research Materials. This manual gives examples of how to cite various
rules in your decisions.

Analysis

The process of applying the applicable rule to the issue is the analysis. The
analysis requires examining the issues and the rule and determining how the two
relate. When writing the analysis it is important to be objective and apply the
correct rule. You must also clearly explain and be aware of the relationship of the
rule and issue. Make sure to include enough information so the reader
understands, but not too much as to confuse them. Lastly, make sure you clearly
communicate the relationship between the issue and rule.
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Conclusion

The conclusion is a clear statement of the final determination based upon the
analysis. Once the analysis is complete, the last step in the IRAC process will fall
into place. Often times the conclusion writes itself. The conclusion ties things
together and states the final determination.

If the correct issue has been identified, the appropriate rule applied, and a
thorough analysis completed, the conclusion will write itself.

Plain Language

Simple words and short sentences and paragraphs are important for writing a well
written decision. On June 1, 1998 President Bill Clinton issued a memorandum
(Appendix 6) stating that the Government's writing needed to be changed from its
bureaucratic form to a simpler, easier to understand form of writing.

Using plain language saves the Government and private sector time, effort, and
money. When correspondence is easy to understand the first time, we do not
waste time later explaining ourselves or undoing unnecessary actions.

Our correspondence should use an active voice. It should also anticipate the
reader’s needs. When the main message is in the first paragraph, the reader does
not have to search for the meaning of the correspondence. Correspondence should
help the reader find information. By avoiding repetition, correspondence is
shorter and easier to read. This can also be accomplished by using simple words
and short sentences.

The website www.plainlanguage.gov is an excellent source for information and tools.

Next time you sit down to write a piece of correspondence, take a minute to
determine if you have anticipated the reader's needs, avoided repetition, and
written short concise sentences.
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Protests

A protest is any objection raised by any person to any action proposed to be taken
by BLM.

The test to be applied to determine the proper means for handling an objection is
to determine if BLM, in fact, has made a decision in the matter. If the objection
received concerns an action BLM proposes to take, then the objection should be
treated as a protest and not as an appeal.

A protest cannot be ignored or tossed out regardless of how trivial you think its
arguments appear. They can be adjudicated in many different ways and should be
fully adjudicated when supported by some convincing evidence. Protests may be
dismissed, but can be subject to appeal to IBLA. Protests preserve the status quo
on an action with no final decision until BLM either dismisses or allows the protest.

As an adjudicator processing a protest you must review the protest in order to
determine that the protestant's allegations substantiate the protest and that it is
an acceptable form. The protest must allege a violation of law and be supported by
acceptable evidentiary material. There are four different actions that can be
taken.

1. Uphold the protest. Issue a decision to applicant rejecting the application
with the right of appeal.

2. Dismiss, reject or deny the protest. Issue a decision dismissing the
protest with the right of appeal. You could summarily dismiss a protest if:
a) the protest contains merely conclusory allegations that indicate no basis
for changing BLM's proposed action, b) when protest is filed after the
party has failed to appeal a BLM decision, c) when the protest is filed after
the BLM decision has been issued (action already taken) since it would be
considered an untimely protest.

3. Suspend or acknowledge the protest. Issue notice, letter or decision
suspending action on the protest.

4. Fact finding hearing. BLM may order a hearing on a protest and the
protestant must prove a charge specifically made and which is properly
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substantiated. A hearing is required when there is a material fact at issue
and the material fact is not of record with the BLM.

Pending the review and disposition of the protests, the adjudication of the
application will be stayed until final action has been taken on the protest.

Handbook 3870-1 goes into a lot of specifics on protests on mining claims.

Contests

Some forms of administrative review may arise without a decision being issued by
BLM. This review forms the basis of a contest. A contest is an administrative
proceeding brought to invalidate a claim of title or interest in the public lands
which is adverse to the interest of the contestant.

Contests may be private or government initiated. Private contests involve one
private party contesting the claim of a second private party. A government
contest is initiated by the government against a claim made by another party.

Contests are grounded on the constitutional theory that one may not be deprived
of property rights without due process which includes: a hearing, presentation of
evidence, and a decision.

Contests are most commonly used to determine the validity of mining claims and
use administrative law judges to hold hearings and render decisions.

The following are a few examples of why a mining claim would be contested by the
government,

* Lands may be needed for another use such as a withdrawal for recreational
purposes or exchanges.

e The claim is being used for non-mining purposes such as a vacation home site.

e The mineral claimed is subject to mineral leasing or material sale laws.

A hearing is not required when evidence shows that land was not open to location on
the date a location was made. A hearing is required, however, if the date of
location is in dispute.
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Hearings

A hearing is a formal administrative proceeding to determine issues of fact in
which evidence is presented and parties proceeded against are afforded the
opportunity to be heard. The purpose of a hearing is to establish the material
facts necessary to resolve the legal issues presented by a particular case.

Juries are not involved and the rules are more relaxed than those in a civil or
criminal trial. Rules for the admissibility of evidence are very liberal. The rules
and procedures vary depending on whether the hearing involves questions of fact, a
contest, or grazing procedures. An administrative law judge presides over the
hearing and a court reporter makes a verbatim transcript of the hearing. Both the
federal government and the contestee present their cases. Each is allowed to
cross-examine witnesses. The administrative law judge prepares a written decision
which is appealable by one or both parties to IBLA.

An excellent summary of the hearing process is found in the BLM Handbook for
Mineral Examiners H-3890-1.

Appeals

An appeal is the final administrative review to challenge a decision of the BLM. It
can only be filed after a decision has been issued and only by affected parties of a
decision. Any party, including the Government, adversely affected by the decision
of an officer of the BLM or of an Administrative Law Judge may appeal to IBLA,
unless the decision has been approved by the Secretary of the Interior.

The Secretary may take jurisdiction of any case at any level of the Department
and render the final decision after holding any hearings required by law. A
Secretarial decision is final for the Department and may not be appealed further
within the Department. Also, the Secretary may review and decision made in the
Department and order it reconsidered by the deciding party.

Failure to include an appeals paragraph does not prevent the decision from being

appealed. The right of appeal is automatically granted by regulation. BLM has no
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authority to deprive a party of their right to appeal. IBLA is the sole judge of
matters it will entertain or summarily dismiss.

Final decisions are sent by certified mail, return receipt requested to the last
address of record of each party to the case. The return receipt card constitutes
proof of service of the decision on the party, showing the date when the party
received notice of the decision.

If the decision is returned to BLM as undeliverable, this still constitutes the
appellant to have been constructively served as of the date the decision is
returned to BLM. Be sure to date stamp this. Additionally, if the decision is
returned with the post office stamp of "forwarding order expired” this constitutes
that the appellant has been served. Be sure to check carefully if the post office
returned correspondence.

If the Government loses its case at IBLA it can go no further. If the non-
government party loses at IBLA it can go to District Court. District Court decision
is appealable to the appropriate U.S. Circuit court of appeals. The circuit court
decision may be reviewed by the Supreme Court, at its discretion.

Cases that are not appealable include:

 Decisions approved by the Secretary.

* Decisions approved by an Assistant Secretary where such approval occurs
prior to the filing of an appeal to the Board.

* Land Classifications decisions/notices under 43 CFR 2400. Must first be
appealed to an administrative judge.

* Decisions of the Director, regarding protests of resource management plans,
which decisions are final for the Department.

o Split estate coal leasing.

Where to File an Appeal and Contents

1. Appeal must be filed in the office of the officer who issued the decision from
which the appeal is taken. It must include either the serial number or other
identification of the case, and may include a statement of reasons and any
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arguments the appellant wishes to make. If appeal doesn't contain statement of
reasons, the appellant must file it with IBLA within 30 days after the notice of
appeal was filed.

2. Appellant must notify all adverse parties named in BLM's decision, of the filling
of the appeal. This notification is required so that adverse parties will have the
right to participate in IBLA's consideration of the appeal.

3. Appeal must be filed within 30 days after the date the decision was served.
The notice must be date-stamped upon receipt.

30 day period: The 30-day period is counted from the day after service, which is
usually made to the claimant's last known address of record, and applies even if the
claimant does not receive it. The 30™ day after that date is the deadline unless it
falls on a Saturday, Sunday, or holiday, in which case the next business day
becomes the deadline. This date is evidenced by the date on the return receipt
card.

Grace Period: If an appeal is transmitted within the initial 30 day period of filing
an appeal, and the appeal is received within 10 days after the closing of the 3090
day appeal period, it will be forwarded to IBLA for consideration (the 10 calendar
day grace period begins on the day after the 30 day initial fi ling period has
expired). If the appeal is received after the end of the 10 day period, the
Authorized Officer will not give any further consideration to the notice of appeal,
and the case file will be closed.

Ex parte Communication: Communication that has a bearing on the issues in the
case and is directed to the person hearing the case, without providing the opposing
party with the same information. Appellant must be served with any document that
is prepared for inclusion in the case file after the notice of appeal is filed and
states facts or promotes the correctness of BLM's decision. Any such document
sent to IBLA after the case file is transmitted must also be sent to the appellant,
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Date;

Appendix A

Conversation Record

Time:

] Telephone - (Incoming:[}/Outgoing:[]) [] visit - (Location: )

Name(s): Organization:

Telephone: (

) - ext:

Subject: ______

Summary:

Action Required: ______

Signature:

Date:
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Appendix C

United States Department of the Interior \

1340 Financial Bouwlevard
Reno. Nevada 89502-7147
http://www.blm.yrov/nv

in Reply Refer Teo:

3809 (NV923z) 2012
DECISION
Obligor/Operator: N
Cantex Gold Corp./Discovery Consultants : BLM Bond Number: NVB000405

PO Box 933 : Bond Amount; $6,045
Vernon, BC V1T 5A6 :

Obligation Under Bond Increased

The BLM Nevada State Office (NSO) currently holds BLM bond number NVB000405 with
Cantex Gold Corp., as principal. The bond provides surface reclamation coverage for
operations conducted by Discovery Consultants on N-79131, the Weepah South Project.

On October 1, 2012, the BLM Tonopah Field Office increased the reclamation cost estimate
on N-79131 to $5,921. Effective the date of this Decision, N-79131 is satisfactorily bonded
under NVB00405 in the amount of $5,921.

Considering the bond amounts accepted and obligated, $124 is available under NVB000405
for future amendments to N-79131.

If you have any questions, please call Lacy Trapp at 775-861-6599, or send electronic mail

to trapp@blm.gov. Elaine Guenaga

Elaine Guenaga
Supervisory Land Law Examiner
Branch of Minerals Adjudication

cc: NVB0200 (MEnnes)

:
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United States Department of the Interior

BUREAU QF LAND MANAGEMENT
Nevada State Office
P.O. Box 12000 (1340 Financial Blvd.)
Reno, Nevada 89520-0006

hutp://www.nv.bim.gov
In Reply Refer To:
3809(NV923c)
DECISION
Obligor:
Barrick Gold. Exploration Inc. :
293 Spruce Road : Surface Management Bond
Elko, NV 89801-4491 :
: Certificate of Deposit

Financial Institution: :

Royal Bank of Canada (U.S.A. Headquarters) :

. Financial Square :
( ) New York, NY 10005-3531

Certificate of Deposit Retumed as Unacceptable

The certificate of deposit which was filed in this office by or on behalf of Barrick Gold
Exploration Inc. on January 2, 1998, in connection with an effort to bond NVN-9999999 s

hereby returned as unacceptable for the following reason(s):
—— Insufficient amount; the certificate of deposit should be in the amount of $ to
provide the bond coverage required.

X Inmsufficient proof was provided that the financial institution issuing the certificate of

deposit has federally insured deposits.

X The certificate of deposit is not properly payable to the Department of the

Interior-BLM.

thereto.

—_ The certificate of deposit fails to prevent redemption of the principal amount by the
obligor without the consent of the BLM.
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If the indicated deficiency(ies) is corrected, this office will process the bond toward
acceptance. We will hold the original bond 60 days from the date you receive this
decision. If an earlier request for return of the bond is received, or if the necessary
corrections have not been furnished by that time, we will return the original bond to the
obligor.

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary,
in 43 CFR, Part 4 and the enclosed Form NV

in accordance with the regulations contained
1840-2. If an appeal is taken, your notice of appeal must be filed in this office (at the above

If you wish to file a petition pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19,
spension) of the effectiveness of this decision during the time

1993) (request) for a stay (su
that your appeal is being reviewed by the Board, the petition for a Stay must accompany your
i ition for a stay is required to show sufficient Justification based on the

standards listed below. Copi i
in thi 181 ior Board of Land Appeals and

(see 43 CFR 4.413) at the same time the original

to the appropriate office of the Solicitor
you have the burden of proof to

documents are filed with this office. If you request a stay,
demonstrate that a stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal shall show sufficient justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or denied,

(2) The likelihood of the appellant's success on the merits,

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and

(4) Whether the public interest favors granting the stay.

If you have any questions, please call Mary Doe, Minerals Adjudication Team,

(775) 861-6500.

Wayne M. Lowman
Minerals Adjudication Team Ieader
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Nevada Stwate Office
P.O. Box 12000 (1340 Financial Bivd.)
Reno, Nevada 89520-0005
http://www.nso.blm.gov

In Reply Refer To;

N-62322
3111
(NV-923g)
DEC 1 7 1898
Certified Mai]
Return Receipt Requested
DECISION

Holmes P. McLish :

633 the Street, Suite 1910 1 Oil and Gas

Denver, CO 80202 :

( ) OFFER HELD FOR REJECTION
~— ADDITIONAL RENTAL REQUIRED

N-62322, filed in this office on February 5, 1998, are incorrect. As a result, advance rental
submitted with the offer is nominally deficient (43 CFR 3103.2-1(a)).

Acres listed
in offer: 3400.00

Actual acres of
land described: 3449.00

Due to the miscalculation of acreage, additional advance rental in the amount of $73.50 must
be paid. You are allowed 30 days from receipt of this notice to. submit the additional renta]
o this office. Failure to do so wil] result in the rejection of your offer without further notice.

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary,
in accordance with the regulations contained in 43 CFR, Part 4 and the enclosed Form
1842-1. If an appeal is taken, your notice of appeal must be filed in this office (at the above
address) within 30 days from receipt of this decision. The appellant has the burden of
( *\‘\1 showing that the decision appealed from is in error.
it



(see 43 CFR 4.413) at

nts are filed with this office. If you request a stay, you

the same time the original docume
at a stay should be granted.

have the burden of proof to demonstrate th

Standards for Obtaining a Sta
=elloalds Jor Votaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal shall show sufficient Justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or denied,

(2) The likelihood of the appellant's success on the merits,

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and

(4) Whether the public interest favors granting the stay.
If you decide to appeal this decision, please provide this office with a copy of your Statement
of Reasons.

Questions may be directed to Margo Smith (775) 861-6500.

Wayne M. Lowman
Minerals Adjudication Team Leader

Enclosure
Form 1842-1
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Appendix E

IRAC

Format for Decision Writing

Issue - Facts of the case and
background information
Rule - Applicable authority

(e.g., statute, Requlation, case
law, precedent)

ANCI'YSiS - Application of the rule to the
ISsue

Conclusion - Clear statement of the final

determination based on the
analysis
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Appendix F

1845 - LEGAL SOURCE AND
RESEARCH MATERIALS

Table of Contents

1845.01 Purpose
.02 Objectives
.03  Authority (Reserved)
.04 Responsibility

1845.1 Statutory Material

.11
.12
.13
T .14
.15

Slip Laws
United States Statutes at Large
Revised Statutes

United -States Code

United States Code Annotated

.2 Regulations

.21 Code of Federal Regulations
+22 Federal Register

.3 Circulars

-4 Decisions

41
42
43
oAb

Decisions of the Director
Unpublished Decisions and Opinions of the Secretary

Published Decisions of the Secretary
Court Decisions

.5 Research Devices

.51 Digest-Index of Bureau Decisions

.52 Subsequent Actions on Bureau of Land Management Decisions
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( 1845 - LEGAL SOURCE AND ( )
RESEARCH MATERTIALS W,

This section contains a compilation of information

1845,01 Purpose.
concerning legal reference materials used in adjudication throughout the
5 the features and proper use of the materials, and

Bureau. It outline
and systematic way of maintaining such materials,

provides a standard
It also contains a guide to proper citation of legal references (See

Illustration 1),

.02 Ob jectives,

A. To establish a standard and s
legal reference materials so that they

ystematic way of maintaining
will be available when needed.

f
B. To achieve a uniform method of citing legal references to pre-
vent confusion and misunderstanding within the Bureau and in our deal-

ings with the public.

.03 Authoritz (Reserved).

.04 Responsibility.

P i. Adjudicative Sources Clerk. The adjudicative sources clerk in

{ each land office shall maintain legal source and research materials in
accordance with instructions contained in thris section, -

B. All Employees. All employees shall follow the guidelines for
legal citations, especially those engaged in writing decisions.

Release 1-161 .
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1845,11

1845,12

1845.13

1345,14

1845 -

STATUTORY MATBRIAL IS MADE
UP OP THE ACTS OF CONGRESS,
IT EXPRESSES THE WILL OF
THAT BODY THAT CERTAIN
THINGS BE DONE, OR NOT BE
DONE, THE DEPARTMENT OF THE
INTERIOR HAS THE POWER T0 DO
ONLY THOSE THINGS AUTHORIZED
BY CONGRESS; ACTIONS HOT so
AUTHORIZED ARE INVALID,

SOURCE

S1ip Laws - When a lawv is

enscted by Congress and'
approved by the President,

it is wsually printed in a
temporary form on s gheet of
paper approximately 9" x g»
in size, and designated as s
slip lav, Slip laws affect-
ing' the operation of che
Bureau are frequently distrib-
uced to the Land Offices,

United States Statutes ar
. Laws passed during s
session of Congrees are, ar
the end of the session,
printed in a bound volume.
The public laws and the pri-
vate laws are princed in
separate sections; within
each section, the laws are
arranged chronologically by
the dace of cheir approval,

Revised Starutes, 1In 1875,
all of the genersl and permo-
nent laws of the Uniced States
then in Force were arranged by
subject under 74 headings and
enacted into laws by Congress,
This codification ie known as
the Revised Sratutes.

The Uniced States Code is a
compilarion, under 50 sub jects
or titlem, of the general and
permansat lawa of the Unired
Scates in force as of an indi-
cated dace. Most of che
statutes governing the opera-
tions of the Bureau of Land
Managem=nt appear in Title 43,
“Public Lands“, Many laws
relating to Alaska are found
in Title 48, "Territories and
Insular Possessions",

six years. The 1958 edicion
contains the laws in force as
of January &, 19'59.

»

New edi-

tions of the United States Code
are issued approximately every

LEGAL SOURCE AND RESEARCH MATERIALS

CITATION

Bach slip low bears a notation
showing the volume of the
United States Statutes at Large
in which ir will be printed,
and the page on which 1r will
appesr. A alip law should
therefore generally be ciced in
the same manner as the Statutes

8t Large.

The abbreviation for United
States Scstutes ot Largs 1s
Stat., The volume pumber should
precede the abbravistion; the
page of the volume on which the
statuce appears should follow
i, Thus, 68 Star. 868 is a
citation to & statute which may
be found on Pege 868 of Volume
68 of the Statutes st Large,

The abbrevistion for Revised Seate-

utes commonly used in the Bureau

i Rev, Stat. The seccions of the
Revised Statutes are numbered con-
secutively. When cited, the spc-

tion number should follow the ,
abbrevisation, Thus, Rev. Stat.
8 2478 16 & citarion to section

2478 of the Revised Statutes.
=TI28ec Statutes

The abbzeviation for DOnited
States Code is U,S.C, The
title number precedes the
sbbreviation; the section number
follows it, Thus, 30 U,Ss.C.

# 226 (1958) 15 a citation to
section 226 of Tirle 30 of the

1958 edition of the Uniced States

Code. A gtature enacted afeer
the 1958 edition and therefore
appearing in the supplement to
the Code, 1s cited: 43 v.8.c.
§ 161 (Supp, I, 1961), this
being a citation te oecrion 141
of Ticle 43 which appears in

Supplement IX (published in 1961)
to the 1958 edition of che United

States Code.

o

MAINTENANCE & OTHER
=== TANCE & OTHER

The Adjudicacive Sources
Clerk should circulate alip
laws among the ad judicst fve
personnel, and then place them
in a8 looaelesf binder, or a
8rip binder. After che newly
enacted law appears in perma-
nent form in the United States
Code, the alip law may be re-
moved from the binder and
dispoaed of,

The United States Statutes at
Large are diatributed on the
basis of standing requisitions,
The Adjudicacive Sourcea Clerk
is responsible for annually
Teviewing the requisition to
insure ic 1e adequate to meer
current needs,

A copy of the Revised Statuces,
although desirable, ia not
neceseary for use in the Land
Offices. Sections of the
Revised Statutes which are atill
in effect can be found in the
United Staces Code by the use
of Table la, which follous
Ticle SO.

The United States Code and
supplements thereto are discribe
uted on the basis of a standing
requisition, Bvery office
should posspss che latest edi-
tion of the code and its mose
recent supplemenc, if any,



1845.15 The United States Code Anno-
tated is a privacely printed
edition of the United States
Code. It is arranged by
titles and section numbers
exactly like the Unired States
Code. Aunnotarions following
each secrion give brief summa-
ries of judicial opinions
which have construed those
sections, Annual cumulative
pocket supplements supply in-
formation on new laws and
court decisions,

REGULATIONS ARE RULES AND PRO~
CEDURES PROMULGATED BY THE
SECRETARY OF THE INTERIOR TO
IMPLEMENT THE ACTS OF CONGRESS.

1845.2

Regulations are compiled and
published in the Code of

Federa) Regulations, Like the

United States Code, the Code

of Federal Regulastions is
divided into 50 titles. Title

43 of the Code of Federal Reg-
ulotions 18 designated as-
"Public Lands: Interior”, and
contains most of the regula-
tions governing procedures in
the Bureau. Titles 25, Indian
Affairs and 30, Mineral
Resources contain regulations
chat sometimes affect Buresu
activities.

1845.21

Changes in and additions to
the Regulations are published
in the Federal Register, which
is printed daily (except on
Sundays, Mondays, and days
following holidays) by the
Covernment Printing Office.
Various notices and other
material is also contained in

each issue,

1845,22

PR
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Although the United States Code
Annotated is with minor excep-
tions, identical wvith the United
Staces Code, and has the advantage
of appearing in a convenient form,
with good annotastions, it is a
private, unofficial publicetion,
and therefore ordinarily should
not be cited in a Land Office
decision., However, if ic is
deemed necc.sdry to refer to a
scatute as it appears in this
publication, an adjudicacor may
use the abbreviacion U,S,.C.A.
preceding the abbreviation by

the title number, and following
it with the section pumber of

the statute. Thus, 43 U,S.C.A,
8sec. 161 is a cicerion to section
16) of Volume 43 of the United
States Code Amnotated.

The abbreviation for Code of
Federal Regularions is CFR.

The title of the Code should
precede the abbreviation. the
section number of the regulation
should follow it. Thus, 43 CFR
1840.0-9(a) i8 & citation to
section 1840,0~9(a) of Title 43
of the Code of Federal Regula-
tions. A regulation which
appears in the current, cumula-
tive pocket supplement may be
cited as 43 CFR, 1965 Supp.,

1853.3.

The abbreviation for Federal
Register is F.R. A regulation
which is too new te have appeared
either in the bound volume of
the Code of Federal Regulacions,
or in the most recent annual
supplement, will be identified
in parentheses by the volume,
page number and date of issue of
the Federal Register in which it
was printed, che volume number
preceding the abbreviation, and
the page number and date follow-
ing ic. Thus, the citation 43
CFR 1842.2 (29 F.R.- 4327,

March 31, 1964) indicates that
the text of the regulation may
be found on page 4327 of Volume

29 of the Federal Register,

printed on March 31, 1964,

Tite Adjudicacive Sources Clerk
shall insert in the volumes of
the United States Code Anno~
tated the most recent cusulative
snnual pocket parc.

The Adjudicative Sources Clerk
should requisition a copy of
Title 43 of the Code of Fed-
eral Regulations for each adju-
dicator. Bach adjudicator is
responsible for keeping his
copy of the Code of FPederal

Regulations up to date,

All State Offices receive -
copies of the Federal Register,
as do many of the Land Offices,
therever possible, the copies
of the Federal Register sent

to the State Office shall be
available to both Land Office
and State Office personnel.
Where this is impractical,
however, the Manager of any
Land Office not currently re-
ceiving the Federal Register
may submit a requisition for
this publicatfion. The Adjudi-
cative Sources Clerk shall
inspect the daily issues of

the Federal Regiscer, aod
inform che adjudicative person-
nel of changes in or addicions
to che regulations by circulac-
ing a notice of the change or
addicion, and che page number
and date of the issue of the
Federal Register on which the
text of the change or addirion
appears. Each adjudicator shall
note in his copy of the Code of
Federa)l Regulations the fact
that 2 regulation has been
changed or added, and shall indi-
cate wvhere in the Federal Regis-
ter the new regulation may be
found. The Adjudicative Sources

(continued)
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DISTRIBUTED TO THE LAND
OFFICES; THESE COPIES OF THE
REGULATIONS ARE KNOWN AS
CIRCULARS,

A DECISION IS THE REDUCTION
T0 WRITING OF THE ADJUDICATIVE
PROCESS: A DECISION ORDERS
THE DISPOSITION OF A CASE IN A
CERTAIN WAY, AND SETS FORTH
THE FACTS, LAWS, AND REASONING
WHICH REQUIRE THAT DISPDSI'.[‘ION..

Decision of the Director - The
Office of the Director renders
decisions on all appeals taken
from decisions of Land Office
Managers, Hearing Examiners
and other subordinare officials
of the Bureau. These decisions
are mimeographed, and copies of
each decision sent to all Land
Offices. Attached to each
decision is a beadnote page, on
vhich appears a brief summary
of the holding of the decision,
A separate topic heading is
used for each headnote which 1s
stated in a single paragraph,
The topic heading(s) contain a
"key" number(s) which serve as
an index guide to the Regula-
tiones, BLM manual, or other
imporrant paperwork guidelines
used in the Bureau,

IV MANTAL

Circulars are numbered consec-
utively. Since they are merely
reprints of regulations appaar-
ing in the Pederal Re ster,

ad judicators ordinarily should
uot cite Circulars in thefir
decisions, but should instead
cite the volume and page of the
Federal Register on which the
regulacion originally appeared,
An exception to this is where &
copy of & Circular is attached
to a decision; in such case,
the citation may be the number
of the Circular, An example of
such a citation 18 "43 CFR
1842,2 (See Circular 2137,
attached hereto),®

A citation to a decision of the
Director should contain the
nome of the party involved, the
Land Office in which the case
originated, the Land Office
seria) number, and in parenthe~
sea, the date of the decigion.
The name of the party should be
usderlined; where more than ong
Paxty was involved in the deci-
sion, the phrsse “et al." (“and
another” or "and others" - et
&al. is both singular and plursl)
may be used. Thus, Kenneth J.
Kadow, et sl., Anchorage 033642,
ete. (April 26, 1963) is a
citation to the Director's
decision of April 26, 1963,
disposing of the cases of
Kenneth J. Kadow, and others,
originacing in the Anchorage
Land Office.

.3

Clerk shall file the pages
of the Federal Register con-
taining che new regulations
in a looseleaf notebook,- which
shall be placed with other

ad judicative materials in a

* place where it msy be conven-

iently consulted. After a
regulation appears in perma-
nent form eithér in a pocket
Supplement to the Code of -
Federal Re, lations, or in a
new edition of the Code of
Federal Regulstions, the pages
of the Pederal Register con-
taining that regulation may be
removed from the looseleaf
folder, and discarded,

Bpon the receipt of Circulars,
the Adjudicative Sources Clerk
shall distribute one Circular
to each adjudicator poasessing
8 copy of the Code of Federal

Regulotions.

The Adjudicative Sources Clerk
sball esteblish a permanent
file of Bureau of Land Manage-~
m=nt decisions, The decisions
shall be arranged in order by
date, without regard to sub-
ject watter or other discinc-
tions. All of the decisions
issued during the course of a
wonth shall be bound togather,
An expandsble Accobind Folder
(GSA stock No. 7530-634-1785)
is most suitable for this pur-
pose, Upon receipc of the
Director’s decisions, the
Adjudicative Sources Clerk
shall place one copy of each
decision in the date file,

and shall circulate the balance
of the copies smong the adju-
dicators. In order that the
date file be complete, no
decision, after having been
placed therein, shall be
removed from its binder, Ar
ices option, aony office or
individual ad Judicator may,

in addicion, maincain a file
of decisaions by sub ject
matter or otherwise.

ET WYY 7Y
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1845.42 Unpublished Decisions and
Opinions of the Secretary -

1845.4

The Secratsry of the
Interior renders decisione
on appeals vhich are taken
from the Director's decisionma.
The Secretary’'s decisions are
often referred to ss Depart-
mental decisions. Most of
the Secretary's decisions are
not published, but are dis-
trihuted throughout the Land
O0ffices only in mimeographed
form. Occasionally, the
Secretary will prepare and
distribute a Memorandum

inion. A Msmorandum
Opinion differs from a deci-
sion in theat it interprets e
law or regulation generally,
without reference to the
facts presented by s specific
case, These opinions are
often prepared in respomse to
questions from Buresu offi-
cials. where applicable, a
Memorandum Opinion may be
cited as authority for a
Land Office decision.

3 Published Decisions of the
Secretary ~ Some particularly
significant decisions and
opinions are selected for pub~
lication, and are printed in
a bound volume entitled
Decisions of the Department
of the Interior, which is now
published annuslly. Decisions
selected for publication are
not. mimeographed, but, at
frequent intervals during the
year, are printed and distrib~
uted in the same= format in
which they will appear when
published. These advance
coples of published decisions
are called pre-prints.

VAT

The Office of the Solicitor
bumbers serially every csse
vhich is appealed to it from
the Director. The serial num~
bers are prefixed by the letter
A. A citation to a Depart~
mental decision contains the
name of the party involved
(under lined), the serial pum-
ber of the ecase and, in paren-
theses, the date of the deci-
aion. Thus, George W.
Wilkinson, A-29315 (May 2,
1963) 1is a citation to the
Decision of the Secretesry of
the Interior, dated May 2, 1963,
which dispoeed of the sppeal of
George W, Wilkinson. Memorandum
Opinions are also numberad
serially. The serial pumbers
are prefixed by the letter M.

A citation to a Memorandum
Opinion shows the name of the
opipnion, its serial number, and
in parentheses, its date. An
example of such & citation is:
Emergency Salvage Operations on
Unpatented Mining Claims,
M-36636 (April 5, 1962),

Piior to 1930, tbe volumes con-
taining the published decisions
of the Department of the
Interior consisced zlmost exclu-
sively of cases asrising under
the public land laws of the
United States. These volumes
were referred to as 'Land
Decisions", for which the proper
abbreviation s L. D. Begin-
oning with Volume 53 the scope

of the published decisions was
enlarged to contain cases relat-
ing to Indian Affairs, Reclama-
tion, the Geological Survey,
stc. Because of this, the pub-
lished decisions were thereafter
referred to as "Decisions of the
Department of the Interior", for
which the abbreviation is I. D.
A citation to a decision pub-
lisbed in the L. D.'s or I. D.'a
should contain the underlined
name of the party involved, the
volume in which the decision is
reported, the page of the volume
on which che decision may be
found, and in parentheses the
year in which the decision was
rendered. Sawple citations are:
Jemes W. Bell, 52 L.D. 197 (1927);

Shale Oil Company, 53 I.D. 572

(1931).

@ !

The Adjudicative Sources Clerk
shall escablish and meintain
by date a permanent file for
mimeographed decisions and
opinions of the Secretary.
(The decisions and opiniona
should be filed together).

LCopies of the Decisions of the .
Department of the Interior are
diarributed to the Land Office
on the basis of their standing
requisitions, and require no
special msintenance. Copies
of the pre~prints may be
inserted in a grip binder,
Pre-prints may be disposed of
upon receipt of the printed
volume of the Decisions of the

Department of the Interior.

Reiszse
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1845.44 Courr Decisions - Occasione
‘ally, sfter a case hag been
decided by the Secrerary of
the Interior, an adversely
affected party will cake his
Case to a Federal Discrict
Court. The decision of the
Districe Court may be appealed
to the respective United
States Court of Appeals,
After its decision is rendered
one of the parties may attempt
to have the case considered by
the Supreme Court of the United
States, Decisions of the
Districe Courts, when published
éppear in the Federal Supplee
Rent. Decisions of the Courts
of Appeals are published in
the Pederal Re orter, and da-
cisions of the Supreme Court
are published in the official

Uniced Staces Report,

RESEARCH DEVICES - A LAND
urriue ADJUDICATOR WHD Is
CONFRONTED BY AN ISSUE
ALREADY DECIDED BY THE
DIRECTOR, OR BY THR SECRE-
TARY, IS REQUIRED 70 DISPOSE
OF HIS CASE IN THE SAME WAY
THAT THE DIRECTOR OR THE
SECRETARY DISPOSED OF THE
CASE ORIGINALLY PRESENTING
THE ISSUE, LEGAL RESEARCH

IN THE LARD OFFICE ORDINARTLY
IS DIRBCTED PRIMARILY TOWARD
FINDING DECISIONS AND OPIN-
IONS WHICH HAVE CONSTRUED OR
APPLIED A LAW OR REGULATI ON
IN A SITUATION SIMTILAR TO
THAT PRESENTED BY THE SPECIFIC
CASE ON WHICH THE ADJUDYCATOR
IS WORKING. THE BURRAU OF
LARD MANAGEMENT AND THE DEPART-
MENT OF THE INTERIOR HAVE PRE-
PARED AND MAINTAIN RESEARCH
DEVICES WHICH ENABLE SUCH
CASES T0 BE FOUND,

1845.51 The Digest-Index of Bureau
Decistions is a system
consisting of digests of im-
partant rules or principles
of law found in Bureau deci-
sions decided between April
1955 and December 1963 which
are final administrative rul-
ings as co the pertinent
issues, The subject macter
together with the case cita-
tion is arranged alphabeti~
cally to follow the order of
the topical index to deci-
sions of the Office of Appeals
and Hesrings. Where more than
one general topic heading 1ias
represented by the same digest
the digested maceriel will be
found under all appropriace
headings. Folloving each

(continued)

1845.5

BLM MAMZ

The abbreviation for Faderal
Supplement is F. Supp. The
abbreviastion for Pedaral
Reporter is Ped. After 300
volumes of the Pedarsl Reporter
vere issued, the publisher
started ranumbering the volumss
in a second series ; the abbre-
viatfon for Federal Re orter
Second Series is F, 2d, The
abbreviation for the officinl
publication of the decisions of
the Supreme Courc is U. 8. A
citation to court cases must
show the names of the parties
inovolved (underlined), and the
standard sbbreviation for the
volume containing the case - the
abbreviation to be Preceded by
the number of the volume, and
followed by the number of the
Page on which the case appears,
and, in psrentheaes, the year
in vhich the decision was ren-
derad. Sample citations are:
Walling v, Sanders, 48 F. Supp.
9 (1842); Chaplin v, United
States, 193 Fed, 879 (1912);
McKay v, Wahlemmaier, 226 .24
35 (1955) Cemaron v. United
States, 252°0.5. 450 (1920).,

The Land Office ad judicator,
after analyzing the case on
which he is working, and isolat-
ing the issues, may consult the
Bureau Digest-Index. An ad Ju-
dicator should never write a
decision on the basis only of
what i3 contained in che digest
of any case selected as prece-
dent. After he has found a
reference to a Bureau of Land
Managemanc case, the adjudicarer
should locate the case in the
date file and read it carefully
to make sure that it ig eppli-
cable. If the cese is "on
point"”, the adjudicator may then
cite the case as 2 final admin-
istrative ruling and conrzrolling
on the particular rule or
principle of law.

bk

Although Land 0ffices do not
have, and seldom need, copies
of court decisions, libraries
containing published court
Teporcs are usually available
to Land Office personnel,

The Adjudicative Sources Clerk
shall prepare for the infor-
mation of adjudicaters in his
land Office a brief memorandum
setting forth the location of
the nearest law 14brary, and
the arrangemsnta which may
have been made for the use of
its facilicies,

The Adjudicacive Sources Clerk ,
should request from the Office
of Appeals and Hearings a copy
of the Digest-Index and supple-
ments for each ad Judicator,
Each adjudicacor is responsible
for keeping his COPY up to date,

Relecse
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digest heading 1s a "key" num-
ber which will serve as an
index guide to the Regulations,
HLM Msnual, or other important
paperwork guidelines used in
the Bureau. A supplement will
issue snnually.

"Subsequent Action oh Buresu of
Land Management Decisions” is &
monthly report issuad by the
Office of the Director. This
report contains & list of
Bureau decisions which, during
the course of the preceding
month, were appealed to the
Secretary of the Interior.

The report also contains a
list of Buresu decisions which
have been acted upon by the
Department, and shows the
bction taken - that is,
whether the Director's deci-
sion was affirmed, reversed,
or wodified. The report indi-
eates, by reference to head-
ings of the pigest Index, the
subjects covered by the
Director's decisions,

The Department of the Interior

also publishes an Jndex-Digest
of all Decisions and Opinions
Zzendered by the Secretary.

TIhe sunmaries of the Depart-
mental decisions are arranged
by subject headings, and
printed in 8" x 105" paper-
back boocklet form. The Index-
Digest is issued quarterly,
and each issue, during a year,
is cumulative: the last issue
of the year contains digest of
all decisions promulgated dur-
ing the year. 7This is one of
the most useful and necessary
tools available to the adjudi-
cator. It is most essential
for adequate research. The
Department ‘s Index-Digest has
been issued only since 1955,
There is currently ne conven-
ient way to locate unpublished
decisions issued prior to 1955,

However, there is in the prepara-

tion stage an Index~-Digest of
unpublished decisions of the
Department for the years 1943
chrough 1954,
that this volume will be avail-
able for use sometime in late

1965.

3TN HANDAL

It is anticipa ted

Before using & Buresu of Land

. Mansgement decision as authority

for his action, the adjudicator
should ascertsin whether or not
that decision has been appesled,
and, 1f eppealed, whether
affirmed or reversed. This
information will appear on the
headnote page of the decision
in the date file. If & Bureau
decision has been reveraed, it
should not be ueed as authority
for a Land Office decision; if
& Bureau decision has been
sffirmad, the Departmental deci-
eion affirming the Buresu's
decision should be consulted,
and, if applicable, the Depar:-
mental decision should be cited
e8 authority for the Land Office
action. Thug, in a Properly
maintsined system, an adjudica-
tor, after finding & pertipent
case in the date file of Bureau
decisions, can, by glancing at
the headnote page of that deci-
sion, immediately ascertain
vhether the Director's decision
has been appealed, and if
appealed, whether affirmed or
reversed, and the name, number,
and date of the Departmental
decision effecting that action.
The affirming or reversing deci-
8lon, in rurm, can quickly be
found in the date file of
Departmental decisions,

Upon finding in the Index-Digest
a reference to a pertinent deci-
sion, the adjudicator should
consult that decision in the
date file of Departmental deci~
sions, and, if the decision ig
spplicable, the adjudicator
should cite that decision in the
Land Office decision which he

prepares.

@

After receiving this monthly
report, the Adjudicative
Sources Clerk shall note in
the date file on the headnote
Page of each affected Bureau
of Land Management decision
whether that decision wag
appealed, affirmed, reversed
or remanded. The date of the
action shall also be noted,
and where that action is
affecred by a Departmencal
decision, the name and number
of the Depsrtmental decision
shall be written underneath
the statement of the action
taken. After these notations
are made, the monchly report
shall be placed in a lopseleaf
binder, and preserved for
future reference.

The Adjudicative Sources Clerk
shall insert the issues of rhe
Department Index-Digest in a
grip binder, and place the
binder with the other ad judi-
cative materials, in an easily
acceasible place. During the
course of the year, the quar-
terly issues which are super-
seded by later quarterly issues
should be removed from the
binder,
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1845.54 The Digest of Dacisions of the
Department of the Interior in

1845,55

1845.56

Canes Relating ro Public Lands
i & published work containing
under subjece headings arranged
in alphabetical order digears
of decisions which have bean
Published in Volumes 1 through
6l of the Decisions of the
Department of the Ioterior.
The Digest of Decisions is in
three volumes: the first
issued in 1913, containg a
digest of the decisions in the
£irat 40 volumes of the pub-
lished decisions; the second
volume, issued in 1928, con-
tinues the digest through 51;
the third volume, iggued in
1962, continues the digest

through 61.

A reference work of tables of
Volumes 1 through 61 of the
Digest of Decisions of the
Department of the Interdior is
published in rwo volumes, The
first volume, published in
1927, centaine, in tabular
form, much usefu}l information
concerning the firsc 50 vol-
umes of the published deci-
sions. The moat impozreant
tables are of Cages Cited,
Cases Overruled and Modified,
Acts of Congress Cited and
Construed, and Reviged
Statutes Cited and Construed,
Volume 2, published in 1962,
continues the reference work

through 61,

Interior Grazing Decisions
1s a printed compilation of

all Departmentsl deciaions
rendered from 1936 through

1958 relating ro Section 3
grazing leases.

N AT

The Digest should be used in the
Same way s» the Index-Digest.

It should be noted that summa-
ries of decisions published afrer
the issuance of the Digest, and
before the issuance of the Index
Digest (that is, decisions
appearing in volumes 62 through
71 of the published decisions)
have not been collected or in~
dexed; the only way to find
pertinent decisions in these
volumes {8 to check the index

of each volume,

The tables in these books
greatly expedite legal research,
After an adjudicator has found,
by use of g digest, a case which
has been published by the De-
partment in any of the firat 61
volumes of the published deci-
sions, he can, by looking at cthe
table of cases cited, immedi-
ately determine in what subse-
quent cases (still wichin the
first 61 volumes of the pub-
lished decisions) thar case was
referred to, or used as author-
ity for a holding. Similarly,
an ad judicator can quickly
ascertain from the tables of
Acte of Congress and Revised
Statures Ciced and Construed,
the names of decisions in

which particular statutes have
been interpreted or applied,
Similar rables appear in each
volume of the published decisions
but these tables are of the
cumulative., The only cumulative
table in the published decisions
1s the table of Overruled and
Modified cases, No published
decision should be cited as
authority for a Proposition
until it has been determined, by
consulting in the latest pub-
lished volume of Departmencal
decisions the table of Cases
Overruled and Modified, that
that decision scill represents
the law on the sub ject,

An index to this velume enables
the adjudicaror quickly to find
pertinent cases.

The Adjudicative Sources Clerk
shall place the Digest of
Decisions of the Department on
the same shelves ac are placed
the published decisions. No
special maintenance is required
except that, since some of the
Digests are rather old, and
much used, loose pages should
be carefully taped in place.

These reference books require
ho special maintenance. There
18 an earlier edition of part
of this work, published in
1913, which. contains informe-
tion only for the firse 40
volumes, The Ad judicstive
Sources Clerk should attenpt
to make the later edition ‘of
this particular reference book
available to the ad judicators,

The book requires no special
maintenance.

Pe'anwes
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SYMDOL EXAMPLE ’— EXPLANATION
CFR 43 CFR $111.3-1(s) CODE OF FEDERAL REGULATIONS* ! Current Federral Regulations
Title 43, Scction 4111.3=~1(n)
{See Clreulur 2137, CIRCULARS
sttached heretn)
CFR 43 CFR, 196S Supp., SUPPLEMENT TO CODE OF FEDERAL
1853.3 REGULATIONS
Fed 198 Fed. 125 (1912) ‘FEDERAL REPORTER*
Volume 198, page 125
{Decision rendered in 1012)
Decisions of the United States
F.2d 101 F.2d BS (1939) FEDERAL REPORTER, Sccond Scrier ® District Courts and the Uniterl
Voline 101, page 8BS N Statex Courts of Appenia
F. Supp. 43 F. Snpp. 0 (1942) J} FEDERAL SUPPLEMENT
Volume 48, pege @
F.R. 23 F.R. 8609 FEDERAL REGISTER® Executive Depariment Notleex,
{(Nevember 4, 1958) Volume 13, page 8609 Regulations, etc., as iasved
1.D. 63 1.D. 82 (1036) DECISIONS OF THE DEPARTMENT OF THE
INTERIOR (Beginning with bound
Volume 53)°
Volume 83, page 82
L.D. A6 L.D. 455 (1908) DECISIONS OF THE DEPARTMENT OF THE
. INTERIOR (Bound Volumes 1-52)°
Vaolume 16, page 45§
Rev. Stot. | Rewv. Stal, § 2478 REVISED STATUTES OF THF UNITED §TATLS®
(IR75) Sectinn 2478
. Acta of Cohgreas, Preslidontis!
Stal i Swut. RAR UNITED STATES STATUTES-AT-1 ARGE ! Peoclamntinnn, ole,
Vohonr AR, pupe RAS __]
u.s. 187 U.S. 278 (IN5R) UNITIFD STATES REPORTS * " Derisions of the United States
NVolume ST, page 275 Supreine Court
ws.c I uy.s.c 226 UNITED STATES CODE* ! ]
Titie 30, Sectlon 226 {195R Editlon) Officlal publlcatlon of
3 tl { the United
U.S.C.. | 43U.S.C § 315l SUPPLEMENT TO UNITED STATES CODE vttt
tupp. (Supp. V, TUGL) (1934 aupplersent to the 1958 Fditicn) —J
Title 43, Section 315 ~1
[UCN AP 18 U S.C.AL 5 LA UNITED STATES CODE ANNOTATFD* Private publication of current
’ Tiie 18, Sectlon 1860 Inws of the Unltedd Stales
A- A-2574R DECISIONS OF THE DEPARTMENT OF THE
(Jenunre 10, 105M INTERIOR
(Unbound, numbered ronsecutively)
M- M-36528 MEMORANDUM OPINIONS OF THE SOLICITOR
OF THE DEPARTMENT OF THE INTERIOR

{September 24, 10SB)
(Unbound, numbered consccutlzely)

* Gonerally

1 Generally avalluhle fre reference in State und Land

ava:lahle for refarence in most sizeabls state, county, or flaw librarics

Regienaal Sulicitors of the Department of the Interior.

coPIZs-

by writing to

copies of all Departmental d
may be purchased through lhe Superintendent of Documents,

Cffices ef the Nurenu of Lund Management anid the Offices al the Fleld sndt

Single copies .adividual Departmental decisions or Solicitor’s npiniens muy be obtained frex of charge, il available,

the Office of the Solicitor, Department of the (nterior, Washington, D.C. (0240, Subscriptions ‘o receive

ecislone by mall are nvaifable a2t o cost of $45 per year. Other Covemmznt publinations
Gevernment Printing Office, Washington, N.C, 20240. .
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What is Plain Language? > Government Mandates > President Clinton's Related Topics:
memorandum What is Plain
President Clinton's memorandum on Plain Language in Language
Government Writing History of Plain
Language
THE WHITE HOUSE i i
WASHINGTON Definitions of Plain
Language
JUNE 1, 1998
Government,

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND Mandates
AGENCIES

SUBJECT: Plain Language in Government Writing

The Vice President and I have made reinventing the Federal Government a top
priority of my Administration. We are determined to make the Government more
responsive, accessible, and understandable in its communications with the public.

The Federal Government's writing must be in plain language. By using plain
language, we send a clear message about what the Government is doing, what it
requires, and what services it offers. Plain language saves the Government and the

private sector time, effort, and money.

Plain language requirements vary from one document to another, depending on
the intended audience. Plain language documents have logical organization, easy-

to-read design features, and use:

common, everyday words, except for necessary technical terms:
"you" and other pronouns:

the active voice; and

short sentences.

To ensure the use of plain language, I direct you to do the following:

e By October 1, 1998, use plain language in all new
documents, other than regulations, that explain how to
obtain a benefit or service or how to comply with a
requirement you administer or enforce. For example,
these documents may include letters, forms, notices,
and instructions. By January 1, 2002, all such
documents created prior to October 1, 1998 must also
be in plain language.

e By January 1, 1999, use plain language in all
proposed and final rulemakings published in the
Federal Register, unless you proposed the rule before
that date. You should consider rewriting existing
regulations in plain language when you have the
opportunity and resources to do so.

The National Partnership for Reinventing Government will issue guidance to help
you comply with these directives and to explain more fully the elements of plain



~

President Clinton's Memt{: }dum (\. )

language. You should also use customer feedback and common sense to guide
— your plain language efforts.
(_ ) I ask the independent agencles to comply with these directlves.
This memorandum does not confer any right or benefit enforceable by law against

the United States or its representatives. The Director of the Office of Management
and Budget will publish this memorandum in the Federal Register.
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Technical support for this website is provided by the Federal Aviation Administration
PLAIN develops and maintains the content of this site

Download Adobe Acrobat Reader.
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