Cumulative Effects

Introduction, Ted Boling, CEQ

The Bureau of Land Management presents live from the BLM National Training Center in Phoenix, Arizona,  "Planning and NEPA Forum... Assessing Cumulative Effects." And now, the host of your program, Cathy Humphrey.     

>> C. Humphrey: Good morning and welcome to "Assessing Cumulative Effects." This is the sixth in our series of Planning/NEPA Forum Broadcasts. Our goals for today's broadcast are to help you define, recognize cumulative effects and to improve the quality of or cumulative effects analyses, starting with the next NEPA document you write. I hope you have already printed the course materials located on the NTC website. We have also included some reference material that you can use in the future. During the first part of our program, Dr. Leslie Wildesen from environmental training and consulting international, or ETCI, will summarize her two‑day "Assessing Cumulative Effects" course into about an hour. So it will be fast‑paced. Leslie has been involved with NEPA since 1973. She's very familiar with federal agencies. She worked for BLM in Oregon in the 1980s and she also has worked for the forest service. Many of you probably recognize her as the instructor of our NEPA Analysis EA Focus course. She's taught 40 sessions for us over the past four years! Did you realize you have taught 40 classes for us in the last four years?
>> Dr. Wildesen: That's a lot. That's a lot. Yeah. Time flies when you're having fun.  We'll take a few minutes at the end of Leslie's session to let you ask questions using the push‑to‑talk system or a fax or the phone. The fax number is 602‑906‑5701. The toll‑free phone number is 1‑877‑862‑5346. You can also use the fax number to send us your list of participants. We'd like a rough count of how many people participated today. During the second part of the show, you will meet our expert panel who will talk briefly about litigation, the NEPA handbook, and an example from Wyoming. Finally, it will be your turn to ask questions of our panel or tell us what's working for you. To start things off, live from Washington D.C., we have the pleasure of hearing from Ted Boling, deputy general counsel of the Council on Environmental Quality. Ted came to CEQ six years ago from the Department of Justice where he was a senior trial attorney. It's great to have you with us, Ted! Hi, Ted.
>> How are you doing today? Is it raining there still?
>> T. Boling: No, it's cleared up.
>> C. Humphrey: Good. Excellent. I have a queue few questions by like to ask you about cumulative effects. What do you see as the future of cumulative effects guidance from the CEQ?
>> T. Boling: Well, I can't predict the future any better than anyone else at CEQ, but I can tell you that CEQ's actively interested in cumulative effects issues as they're emerging, particularly in the courts. We've had a number of issues ‑‑ in the past couple years with regard to deference to agency expertise and particularly the use of the scoping process to bracket or bound the cumulative effects analysis. So last year, and we're ‑‑ about the anniversary of the CEQ guidance on the consideration of past actions on cumulative effects, we issued guidance that was designed to arrest a trend where increasingly the courts seemed to be requiring ‑‑ what they called cumulative effects analysis of everything that happened or occurred in a watershed where proposal for agency action occurred. The reason we issued our guidance is we needed to ensure that people were focused on those effects have that a cumulative relationship, in other words, they have an incremental ‑‑ or additive effect to past, present and reasonably foreseeable future effects, and really bring cumulative effects analysis back into what is supposed to be ‑‑ what it's supposed to be, which is to inform agency decision making. Also in the area of the future, while I can't predict exactly what it would look like, I would expect it would look something like this document, ECO‑logical, which was an ecological approach to consideration of cumulative effects, and direct ‑‑ indirect effects and guidance how to put your project, your analysis into the wider conservation context within watersheds and ‑‑ or whatever the appropriate scope of your analysis is. ECO‑logical was signed off on by none other than Kathleen Clark and none other agency heads and produced under the executive order of transportation project streamlining.
>> C. Humphrey: Ted, is that available on your website, on the CEQ website?
>> T. Boling: It's available on a number of websites. Not currently on the CEQ website which has been renamed NEPA.gov. The NEPA net. That's my news flash. But it's available in particular on the transportation website and a variety of other agency websites, and we're doing all we can to sort of push it out as fast as possible. It will probably appear on CEQ's website soon.
>> C. Humphrey: Great. So we got it here first, NEPA.gov. Why do you think cumulative effects are so important?
>> T. Boling: Cumulative effects analysis really is fundamental to the NEPA exercise. In fact, while the statute doesn't refer to cumulative effects, in May of 1970, in the first iteration of CEQ guidelines, which became ultimately the CEQ regulations, cumulative effects were identified. It was also identified as a requirement by courts going back to 1972 and precedent that's been cited recently. I'm sure your litigation experts like Roger Nesbit will be going into further detail later. It is sort of fundamental to the exercise. It's also very important because cumulative effects in many ways answer the sort of big‑picture questions for agencies and for the public. It's, "why do I care about this particular project? Where does this project fit in the bigger picture" say, I care about the conservation of threatened or endangered Salmon, how is this project going to affect and from a finding of no significant impact standpoint, it's very important to assess the cumulative effects in answering whether this will or not significantly affect the environment.
>> C. Humphrey: That's very helpful. I just wanted to mention that the guidance for past actions that you were talking about and your May '70 guidance those are on the NTC website, so people can download and print them. How about, why do you think cumulative effects are so difficult? The people in the field have a real hard time getting their arms around it. What do you think that's about?
>> T. Boling: Well, part of the difficulty there is, first of all, using the scoping exercise and making those sorts of bounding decisions. There is a temptation to just keep analyzing as far out as we know the information, and really you have to bound that evaluation with a judgment of what do we really need to know for purposes of this decision making. But I think the central difficulty is just, as a friend of mine was referring to it, it's kind of like math in grade school... you don't get any credit unless you show your work, and so you have to describe not just why ‑‑ what you know but why you know it and how you got to that conclusion, and that can be somewhat challenging to do it in a concise and meaningful way that relates directly back to the decision making.
>> That's great. A lot of what you're saying is leading ‑‑ will lead really well 'into our future speakers today, especially the scoping to bracket the analysis, and I like your saying what you know, how you know it and show your work. That's very helpful. Do you have any closing comments before we go on?
>> T. Boling: Well, thank you for doing this. This is an important exercise. Cumulative effects is a stumbling block for ‑‑ in court. It's also just a very important exercise and I commend you all for really applying yourself to it and we're working towards better NEPA, easier to do and ultimately that's just good government work.
>> C. Humphrey: Great! That's good. Thank you so much for joining us. I know you're very busy and we appreciate your time.
>> T. Boling: Thank you.
>> C. Humphrey: See you later. Stay dry. So, better, easier NEPA. You heard it right here.
