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Cathy Humphrey:  

I know he's really busy today, so now without further adieu we're going to hear from Leslie and it's all yours.

>> Dr. Wildesen: 
Oh, boy. Well, my job today is to brief you on key points from the CEQ's 1997 cumulative impact assessment guidance. In order to get everybody on the same page and to really have ‑‑ so that you'll have basics down in order to lay the groundwork for our later discussion. I would like to echo what Cathy just said about the importance of what Ted just said. Some of you have heard me say over and over show your work. It is just like math class. Some of the things that we're going to be talking about over the next couple of hours will key directly into what Ted was talking about. So without further adieu, we'll go to the slides, if we can. As I said, I'm here to brief you on the CEQ's 1997 guidance, and one of the things that I'll talk a little bit about more about later in terms of the some of the tools it has in it, but it's available online, it's available on the NTC website now, it's available on the CEQ's website NEPA.gov, that's wonderful, and so forth. I'm just going to launch into this because you already know about that. Ted said that there are a number of reasons to talk about cumulative effects, one of which is that it is fundamental to the NEPA exercise. I love that quote. I'm going to use that one some more. I've got four topics here that come straight out of the CEQ guidance, and the first of which is, of course, one reason you talk about it is the regulations require it. The courts will look at this, and you can be cynical about it or not, but the courts will look at it, the law clerks will look at it, your opponents will look at it, whether they come from industry or the environmental community. People will assume that you, too, have looked at it. So you need to do that. As Ted pointed out, it puts your project in perspective. Your project may, in fact, be the 600‑pound gorilla that is causing most of the impact in a particular watershed or ecosystem, but yours may be the straw that broke the camel's back and you need to know these things. You need to know how much of what you're doing is enough or too much or below the threshold, and you can only know that in perspective, in the context of what else is going on in your part of the world. It's essential for dealing with issues that are large‑scale and long‑term, and many, many environmental issues are that way. That's one of the distinguishing characteristics of them. Questions like biodiversity, questions of global climate change, questions of habitat fragmentation, these are large‑scale things. They're not just your little two‑acre project. You have to be dealing with multiple actions. If you are dealing with multiple actions, you may be in one of those situations where, you know, one of whatever it is, no big deal. One oil well, who cares? Two oil wells? Who cares? 4,000 oil wells, now somebody starts to care and you should, too. Some of those actions that are of long duration, they either last a long time, the action itself lasts a long time, or the effects last a long time, and one of the ways to think about that is what will accumulate as you go through that time period? So that's another reason to think about this. And the final one is ‑‑ it's not the final one. There are more. But the last one I'm going to talk about today are the quote William Odom, who is the son of Eugene Odom whose ecology textbooks we all read in college, to the extent he says, cumulative effects analysis helps to prevent what he calls the "tyranny of small decisions." The examples of that are things that we all know. America did not set out to lose over half of it wetlands 150 years ago. Nobody said in the 1940s in Los Angeles, oh, boy, I hope we really get a lot of smog. Nobody set out in the 1960s to destroy urban America with urban renewal, because after all, it was supposed to be a beneficial thing for communities. But as we look at those programs, and as we look at the actions that were undertaken, one acre at a time, or one automobile at a time, or one housing development at a time, we notice that those small decisions have, in fact, created the situations that now we have to remediate, and so if the idea is that if we do a good job with cumulative effects assessment ahead of time during our planning under NEPA, we will help to avoid the tyranny of those small decisions. So you're all familiar with the definition, I hope, of what a cumulative effect is, or cumulative impact. Those are synonymous, as you know. Straight out of the regs, it says the impact on the environment which results from the incremental impact of the action when added to other past, present and reasonably foreseeable future actions. I'm here to tell you that a lot of this is code. It's not exactly code, but it's key terminology you really need to be aware of. Incremental, for example. Incremental means about it by bit. ‑‑ bit by bit. If you have an increment of effect from your project, direct or indirect effect, you are now contributing to the cumulative effect of those kinds of actions on that resource. Those kinds of effects on that resource. So you then have to add that to the effects from other projects, from other actions that are past, present and reasonably foreseeable future. And it's part of the challenge of conducting cumulative effects analyses to make those determinations as to what ‑‑ how far back do you go? And how far ‑‑ what is present? How far spatially do we go? And how far reasonably foreseeable do we go? We're going to be talking about that more over the next few hours, because it's important to make ‑‑ without making those determinations, you really can't conduct an adequate analysis. The definition goes on to say, regardless of what agency or person undertakes such action, and this is another key word, because regardless of who do it, means, we're not just talking about BLM. We're talking about BLM. We're talking about the Forest Service next door. We're talking about the county. We may be talking about the state. We may be talking about rancher Smith or timber company Jones. So understanding how, again, your project fits into all the other actions that are going on around you, regardless of who's taking them ‑‑ you know, the habitat doesn't know whether it's BLM or Forest Service or the county that's doing something. It just knows something is happening. That's the whole point here. One last part of key terminology is that cumulative effects can result from individually minor but collectively significant actions taking place over a period of time. Again, the key terms are "individually minor." This is particularly important when you're in environmental assessment land where the whole point of analyzing things is to figure out whether or not you have a significant effect, and your direct and indirect effects may in fact be individually minor, but they may be collectively significant, particularly over a period of time. So that's the catch to conducting the cumulative effects analysis. It's really important to sort those things out and to understand how everything fits together. That's the main part of analysis that we'll be talking about. So some pictures for you. We've all seen out of our plane windows creeping development, one acre at a time, one house at a time, one little road at a time, as our cities spread into the urban ‑‑ into the rural areas around them. We've seen rural areas develop into the natural areas beyond them with the agricultural lands overtaking the desert in a sort of reverse here. The WUI, wildland urban interface, where houses creep and creep individually into areas and then there are infrastructure issues, there become safety issues, there become habitat issues. A lot of things. Again, one house at a time, one little development at a time. And oil and gas development one well at a time, one road, one pond. So the analyst has a number of key tasks that need to be accomplished at some point, preferably early on, in the analysis, and the first one is to define your criteria. What exactly for you for this project in this area with these resources, what constitutes a truly meaningful effect? The CEQ guidance says over and over, count what counts. I think that's a phrase from Ray Clark, who used to work there and recently retired. He was always saying, count what count. Don't sweat the small stuff. And it's up to you to understand what counts and what's small stuff and to know why. You're going to want to identify unique discriminators and for the land managing agencies this is a much more straightforward task than it is for a lot of the construction agencies. BLM has management indicator species. You have discussions in your resource management plans of land health standards. You have a lot of determinations that you've already made about what's important and what is a good indicator. What is a surrogate for habitat health? You have lists of those. You know what's up. That's a leg up on other agencies. That's an important thing to do. For you this task will be somewhat simpler than for others. The next point, however, you're going to have to establish thresholds, and sometimes you're handed a number, and that's the easy way. The state regulatory agency will give you a number for air quality, you don't cross this threshold, or water quality. You're given numbers for what's the poverty level and what's the population of ethnic minorities in your area, you know, pretty simple stuff. It's handed to you. Just go look it pup that sometimes your RMPs will have already made those determinations, caring capacity, what the visual management system is or things like that. Sometimes you're going to have to figure out what those thresholds are ‑‑ again, for this project, for this resource, for this location, for this time frame. Without those thresholds, without defining criteria and finding those unique discriminators and identifying those thresholds, you cannot cumulative effects analysis. Well, you can't do direct or indirect analysis either but you really can't do cumulative effects analysis and we'll see why in a few minutes. The last thing that I would have on a list of key tasks is to get buy‑in from the participants. Now, sometimes this means just everybody on the interdisciplinary team. Just everybody on the interdisciplinary team. Sometimes this means your collaborators, your cooperating agencies, the local governments, counties, cities, the local landowners, the project proponent, and what you're getting buy‑in on is going to be these criteria, discriminators, thresholds and your process, and we'll be talking more about this. But this is something to consider right from the get‑go when you're dealing with this issue. So some people say that there's no such thing as a cumulative effect, and other people say that there's only cumulative effects, and those are both philosophical positions with which I could article either side. I'm going to argue there ‑‑ the there's no such thing side right now because I think it makes it clearer as to what cumulative effects really are. So here's the deal... There are direct effects, here and now, and indirect effects, over there and later. Or over there or later. That's it. Those are the only kinds of Phoenix you can have. But what's a cumulative effect? I mean, it says we're supposed to deal with them in the regs. Ted Boling just talked about them. What is it if there's no such thing? Here's what they are. They are the addition ‑‑ remember, there's incremental, added to, so you add up the direct and indirect effects of your project with everything else, and those then become cumulative effects. So cumulative effects aren't a different kind of effect. They simply constitute the additive result of a lot of direct and indirect effects. Now, what that means for analysis is that direct and indirect effects will have a project footprint, and that project footprint is going to mean that for your project you're going to take a look at direct effects, here and now, indirect effects, there and later, for project 1, your project. Let's say that you determine that you will have direct or indirect effects on resources A, B and C. So far so good. What do you do for cumulative effects? Cumulative effects have what's called a resource footprint. Now that you've identified the resources that you're going to be affecting, you take a look at your project, which is resources A, B and C, and other projects that affect those resources. So, for example, project 2 may be a BLM project, it may be a Forest Service project, who knows, who cares. It affects resources A and B. So you'll take a look at that project. Project 3, hypothetical project 3 here, will affect, we think, resource C. So if you're doing a cumulative effects analysis for your project you're going to need to look at projects 1, 2 and 3. They can be anybody's. To determine how your project adds to those impacts that resources A, B and C are already receiving. You don't see on this list project 4, and there are two reasons for that. One, it won't fit on the slide, but the second reason is that project 4, our hypothetical project 4, only affects resource D. So you don't have to consider it. You're not affecting resource D. If you have zero increment of effect on a resource, you're done. You have ‑‑ for cumulative effects. If you have no direct or indirect effects you cannot possibly add to any effects that are going on out there or subtract from them, for that matter. So you cannot have a cumulative effect on that, and, therefore, don't have to do a cumulative effects analysis. You'll notice that it's really important to have defined your thresholds and your criteria in order to make this determination. It's really important to be precise. It's really important to be able to talk about how much and what kind of impact you have. If you're saying we're going to have some impact on wildlife, I don't know how to add that to resource ‑‑ and that's resource A, for example ‑‑ I don't know how to add that up, "some." Is your "some" added to the "some" impact from project 2? Does that cross some threshold? I don't know what the threshold is. Is moderate a threshold? I don't know. We're going to harp on being precise and showing your work as you go through this. I want to talk quickly about some of the methods that you're going to be using because the CEQ guidance is more than just a how‑to ore a what‑to, it has a lot of good stuff in there about some tools that people have found useful. They have identified what they call seven primary methods and four special methods and you'll see why in a minute. The primary methods include things like questionnaires, interviews and check lists, panels, expert panels, check lists, matrices, debt networks and systems diagrams, modeling, trends analysis, overlay mapping, GIS and all that. The special methods include things like caring capacity analysis, ecosystem analysis, social and economic impact analysis. Notice those are special topics and usually require specialized expertise, specialized collection every data and so forth. So that's why they're called special methods. One thing to notice for all methods is that there's no new data. None of them are involved with going and doing more field work. The assumption is that you can use existing data to cover what the project impacts are and your task now is to become an analyst of that pre‑existing data in order to figure out whether there are additive effects, synergistic effects, subtractive effects. Figure out how your project actually relates to all of these other projects. You'll also notice that without having defined criteria and the nature of the specific effect, you're really going to have a hard time factoring all of this information into any model or any trend analysis. You know, again, if you have some impact, how do you map that? How do you conduct a trend analysis? Well, this project had some and my project has some, and your project has some, and how many ‑‑ how much "some" is over the threshold? So you have to be precise. My project is going to remove, we think, 20% of the hiding cover in this habitat. Your project removed 10% that somebody else's project removed 20%. We're up to 50%. How much is enough? How much is too much? We're back to my favorite thresholds again, you've got to make that determination as to what constitutes a significant effect. This is for two reasons. One is, in an EIS, of course, you're dealing with what is a significant effect in designing mitigation measures and all that. In an EA you're also doing that and you're making a further determination as to whether, as a finding, as to whether or not there is significant effect, and so you've got to know what the answer to that question is. Are we having a significant cumulative effect? Even though our increment of direct effect may be only 10%. And for some ecosystems 10% is significant. So, show your work, be precise as possible, be quantitative when you can, qualitative when you have to be, narrative if you must, but be precise and show your work is a really good idea.
