Cumulative Effects

What if You Have No Data? 
Leslie Wildesen, ETCI
>> C. Humphrey:
Speaking of information, you're a consultant, so I'm sure you have a lot more information available to you. We work for the BLM. A lot of times we don't have a lot of information. What if the data ‑‑ what if you don't have data? What do you do then?

>> Dr. Wildesen: 
You all have data, right? I never get a question like this. Never have enough data ‑‑ what if the data don't exist?
>> C. Humphrey: 
We're synced up today.
>> Dr. Wildesen: 
This is wonderful stuff. What if the data don't exist? You will be pleased to note CEQ thought about this way 20 years ago because it didn't exist then either. It certainly didn't exist then the way it exists today. You've really got more than you used to have. In the CEQ regs at 40 CFR 1502.22 there is an incomplete information procedure, and I'm going to talk about it in a minute, give you the four steps, but the caveats that I would put in place before I get there that it really calls upon you to be honest, you know, to say you don't have the information, not to use weasel words, and some of you have heard me say before that I think the weasel will never become an endangered species because it's alive and well in government writing, and so the idea is that you really don't have the information, say you don't have it. Be honest. Be brutally honest. At the same time, I would suggest that you use this tool sparingly. It is not an all‑purpose tool. It does not cover for failure to get information. In fact, there's a pot of it that says, if you ‑‑ a part of it that says if you can and it's feasible and it's not exorbitant, just go get the information. So use this sparingly. It will serve you. It's an emergency rescue tool. And I would suggest also that you cite the regulatory requirement here, the regulatory authority, in your document. That will help. Don't just pull it out of thin air. Go "in accordance with 40 CFR 1502.2 we're invoking the incomplete information procedure in this instance. Here it is." Four steps. Say you lack the information. That's back to be honest. Say you don't have the information. Don't pretend. Don't weasel. Say why it would be important to have the information. This is useful in ‑‑ both in EISs and in EAs because in an EIS you are presupposing that some of your effects are going to be significant and you need the information to help choose among alternatives and all of that. In an EA context, you're trying to make a determination as to whether your effects are significant and sometimes you may not have all the information you would like in order to make that determination rock solid, as rock solid as you would like. So you can use this tool for EAs as well, and just say why it would be helpful to have this information to be able to support a finding of no significant impact, for example. Or to determine whether you need to go on to an EIS. The third step is say what you do have. You know, describe the data that you do have or the models or the trend analysis or the data that a neighboring agency has or 50 years of anecdotal data or photographs or whatever it is you do have, and I've used all of those kinds of things in cumulative effects analyses very successfully I might say because we were clear about what it was and how it fit in and all of that, and then use your best professional judgment, which you do all the time anyway. But those are the four steps. When I have been able to use it most successfully has been by bulleting those four steps in a document, saying, okay, we don't have this information, here's why it's important, here's what we do v and here's what we think. Here's our estimate based on this analysis. So this is one of the tools that's highlighted in the June 2005 CEQ memorandum that Ted was talking about and that I know our panelists will talk about a little bit later as well. So it's really important to know. Kind of a wrap‑up for this part is going to be talking about what goes where, because what I see in my travels a lot is that somebody sticks a CUMs paragraph of kind of at the end of the document somewhere. They'll stick that somewhere, and it's kind of dangling slowly in the wind and you wonder, where did that come from? When did they start doing that? How does it fit in with everything? So here's how it fits in with everything. You should be dealing with cumulative effects at least three times in your analysis, your overall NEPA planning process, project planning process and in the document as well. So here are the three times, scoping, affected environment and environmental consequences. So here's what you do during scoping. First of all, just as with anything else, you're going to be identifying your issues, and one of the things that you understand that scoping is about is identifying both the significant issues, important issues that you're going to carry through your analysis, and also identifying issues which are not significant, not important and they've been dealt with elsewhere or they're simply not pertinent, not relevant to this project and this area at this time. Cumulative effects issues, what can be affected cumulatively, what's going on with the resource, is it on a downward trend. You'll get more specific later. But identifying those kinds of things right up front as part of your internal scoping, and if you're doing public scoping, as part of that process, is really going to help you later. So deal with it at that point. This is where you determine the geographic scope of your analysis. This is where you determine the temporal scope, how far back, past, present, reasonably foreseeable future do you go, how far a field do you go from your project footprint to think about all this. This is where you're also going to identify those other actions that you will analyze, and the idea here is that during your scoping, whether it's internal scoping or formal public scoping, you're going to be talking about all this and dealing with all this, this is also the place to put this information in your document. For EISs there's often a scoping section in chapter 1 or early on somewhere. In EAs there may be a background section or some other place where you would put this discussion, but it's important to put it in. It doesn't have to be long. But it's important to put it in for a couple reasons. One is to show your work. The other is it will help the reader to understand later on when they get to discussion of cumulative effects how this all fits in.
>> C. Humphrey: 
It's interesting that you talk about looking at cumulative effects issues and scoping, because I hadn't really heard that before. I heard you say it. I hadn't heard people talk about that too much. Usually what we do is we don't think about cumulative effects until the very end, you're done with the document and you scroll a paragraph real quick. You're saying it now, it's in the guidance and Ted mentioned it also earlier, using the scoping to bound your analysis. So I think that's really important point.
>> Dr. Wildesen: 
Good. I think it's actually crucial, you know. I don't know how you can ‑‑ you can't do this work if you don't ‑‑ if you haven't done that.
>> C. Humphrey: 
Think about it early.
>> Dr. Wildesen: 
Yes, think about it early. It's not something you can do at the last minute, you know. Just really can't. Another place to do this is to deal with affected environment and there are several steps that are handy to do when you're considering affected environment and then also to talk about in the affected environment section, and the first is to characterize the resources and ecosystems and communities, and what that means is more than just a description, you know, oh, yeah, it's so many acres of sagebrush. Who cares? What's the ‑‑ how is that sagebrush doing? Is it on an upward trend, is on it a downward trend? Sit serving as good habitat for the sage grouse? Are we in a class 1 air quality area? What are we thinking about here? What do we have around us? How about our human communities? How about our ‑‑ not just single resources, but our ecosystems? How are those working? What are they doing? What is their structure? What's their function? How do we do this? The next step here is to characterize the stresses that are currently on those resources or ecosystems or communities, and particularly the relationship to regulatory thresholds. That's what CEQ talks about. I would add relationship to any kind of threshold. There's a lot of ‑‑ particularly for the land managing agencies, there's lot of stuff you folks do that doesn't have a regulatory threshold, but you know when the erosion is too bad or recreation is exceeding caring capacity. You know these things. This is what you do every day. How this resource, ecosystem or community doing in relationship to those thresholds. Finally, this is for the purpose of, of course, defining the Baseline condition. As is any affected environment section. The I.D. team does this all the time. The task here is to do it with relation to those resources that might be affected cumulatively, not just directly an indirectly. The third section here is the environmental consequences section, and here's where you're going to be asked to identify cause and effect relationships. Again, this is just good practice when you're dealing with direct and indirect effects as well. What specifically, what action, what part of this project, is causing what specific kind of effect on this resource? You know, again, I'm sorry, I like to hit on the wildlife people, but what I see a lot is some impact on deer and elk, and I don't know what that means. Does that mean that we're allowing more recreationists in there and so they're going to hit more of them with their hummers? Does that mean we're removing foraging habitat? Are we disrupting the breeding season? What is the nature ‑‑ what's the action we're undertaking and what is the consequence? And trace that chain of cause and effect. You're also being asked to, and I love this step, determine the magna magnitude and significance of impacts as if it were sort of one thing. But the idea here again is this is going to be related to those thresholds and criteria that you determined way early on or should have determined way early on. Here's where you develop your mitigation or your alternatives to handle, to take care of those impacts, those stresses, those things that you interrupt that chain of cause and effect somehow to make it better and, of course, here is where you will talk about monitoring and adaptive management techniques if you're proposing any of those.
