Laws and Executive Orders Affecting Public Land Planning & Management

These laws might not pertain to non-federal government agencies.  However, if the action involves federal funds or even a piece of federal property they do apply.  These are for public lands which include USFS, NPS, FWS, BLM, etc.

43 U.S.C. 1715,
 Provides the Secretary of the Interior authorization to acquire, by purchase, exchange, donation, or eminent domain (for access to public lands only), land and interests in lands.

43 U.S.C. 2

Provides that the Secretary shall perform all executive duties pertaining to the surveying and sale of public lands, private claims of public lands, and the issuing of patents for all grants of land under the authority of the Government.

43 U.S.C. 52

Provides that the Secretary shall cause all public lands to be surveyed and monumented, that all private land claims shall be surveyed after they have been confirmed, and that the Secretary shall transmit plats of all lands surveyed to such officers as he may designate.

The Historic Sites Act (16 U.S.C. 461)

Declares national policy to identify and preserve historic sites, buildings, objects, and antiquities of national significance, providing a foundation for the National Register of Historic Places.

78 Stat. 986

Provides for the classification of certain lands administered exclusively by the Secretary of the Interior in order to provide for their disposal or interim management under principles of multiple-use and to produce a sustained yield of products and services.  Although this authority has expired, the classifications remain in effect.

Executive Order 12906

The executive branch is developing, in cooperation with State, local, and tribal governments, and the private sector, a coordinated National Spatial Data Infrastructure (NSDI) to support public and private sector applications of geospatial data.  BLM is charged with developing data standards, ensuring the capability to share cadastral data from the Public Land Survey System of the United States with partners.

Mining Law of 1872 - 30 U.S.C. §§ 22-24, 26-28, 29-30, 33-35, 37, 39-42 and 47, May 10, 1872, as amended 1875, 1880, 1921, 1925, 1958, 1960 and 1993.

This Act authorizes and governs prospecting and mining for hardrock minerals such as gold and silver on public lands.  The Mining and Minerals Policy Act of 1970 immediately precedes the first sections of the Mining Law of 1872.  The 1970 Act declares that it is the continuing policy of the federal government to foster and encourage private enterprise in the development of economically sound and stable domestic mining, minerals, metal and mineral reclamation industries.

The Act of March 3, 1879, as amended, (43 U.S.C. 31(a))

Provides for the inventory and classification of the public lands, and examination of the mineral resources and products of the national domain.

Forest Service Organic Administration Act of 1897 - 16 U.S.C. §§ 473-478, 479-482 and 551, June 4, 1897, as amended 1905, 1911, 1925, 1962, 1964, 1968 and 1976.

This Act is the original organic act governing the administration of national forest lands and established National Forests.  Today, it is one of several federal laws under which the U.S. Forest Service operates, the primary ones being the Multiple-Use Sustained-Yield Act of 1960 (MUSYA) and the National Forest Management Act of 1976 (NFMA). While the Organic Act remains significant, it must be read in conjunction with the later acts, which expand the purpose and uses of the national forests.

The Antiquities Act of 1906 - 16 U.S.C. §§ 431-433, June 8, 1906.

This Act authorizes the President to declare federal lands as national monuments for the purpose of protecting sites and objects of antiquity.  Protects cultural resources on Federal lands, and imposes penalties for a person(s) to appropriate, excavate, injure or destroy an historic or prehistoric ruin or monument, or an object of antiquity, situated on lands owned or controlled by the U.S., without permission (permit).

National Park Service Act - 16 U.S.C. §§ 1 - 18f-1, August 25, 1916, as amended 1920 - 1996.

The National Park System has grown to include superlative natural, historic and recreation areas in every major region of the U.S. these distinctive areas are united through their interrelated purposes and resources into one national park system.  The purpose of the Act is to include all of these areas in the System and to clarify the authorities applicable to the System.  This Act creates the National Park Service within the Department of the Interior to administer the national parks, monuments and reservations.

The Recreation and Public Purposes (R&PP) Act of 1926, as amended (43 U.S.C. 869)

Authorizes the Secretary to classify public lands for lease or sale for recreation or public purposes.

The Migratory Bird Conservation Act of 1929, as amended (16 U.S.C. 715) and treaties pertaining thereto

Provides for habitat protection and enhancement of protected migratory birds.

Taylor Grazing Act of 1934 - 43 U.S.C. §§ 315-316o, June 28, 1934, as amended 1936, 1938, 1939, 1942, 1947, 1948, 1954 and 1976.

This Act was the first federal effort to regulate and administer grazing on federal public lands. It establishes grazing districts and uses a permitting system to manage livestock grazing in the districts.  It also authorizes the Secretary to accept contributions for the administration, protection, and improvement of grazing lands, and establishment of a trust fund to be used for these purposes.

Bankhead Jones Farm Tenant Act of 1937 (7 U.S.C. 1010 et seq.)

Authorizes management of acquired farm tenant lands, and construction and maintenance of range improvements.  It directs the Secretary of Agriculture to develop a program of land conservation and utilization to adjust land use to help control soil erosion, conduct reforestation, preserve natural resources, develop and protect recreational facilities, protect watersheds, and protect public health and safety.
Reorganization Plan No. 3 of 1946, §§ 403, July 16, 1946

Establishes the Bureau of Land Management (BLM) by joining the General Land Office and Grazing Service agencies through a governmental reorganization.

The Materials Act of 1947, as amended (30 U.S.C. 601-604 et seq.)

Provides for the sale of common variety materials for personal, commercial, or industrial uses and for free use for local, State, and Federal governmental entities.

The Clean Air Act of 1990 - 42 U.S.C. §§ 7401-7671q, July 14, 1955, as amended 1963, 1965-1967, 1969-1971, 1973, 1974, 1977, 1978, 1980-1983, 1988, 1990, 1991 and 1994-1996.

Despite its original adoption date of 1955, amendments made to the Act in 1970 established the core of the clean air program as it is known today.  Requires Federal Agencies to protect air quality, maintain Federal and State designated air quality standards, and abide by the requirements of the State implementation plans.  The Act is designed to improve air quality in areas of the country which does not meet federal standards and to prevent significant deterioration in areas where air quality exceeds those standards.

Fish and Wildlife Act of 1956 - 16 U.S.C. §§ 742a - 754j-2, August 8, 1956, as amended 1961, 1962, 1964, 1965, 1970-1972, 1974-1976, 1978, 1980, 1982-1984 and 1986.

This Act directs the Secretary of the Interior to develop the policies and procedures necessary for carrying out fish and wildlife laws and to research and report on fish and wildlife matters. The Act establishes the Fish and Wildlife Service within the Department of the Interior.

Multiple-use Sustained-yield Act of 1960 - 16 U.S.C. §§ 528-531, June 12, 1960.

This Act declares that the purposes of the national forest include outdoor recreation, range, timber, watershed and fish and wildlife.  The Act directs the Secretary of Agriculture to administer national forest renewable surface resources for multiple use and sustained yield. 

The Sikes Act - 16 U.S.C. §§ 670a-670o, September 15, 1960, as amended 1968, 1974, 1978, 1982, 1986, 1988 and 1989.

This Act authorizes the Secretary of Defense to develop cooperative plans for conservation and rehabilitation programs on military reservations and to establish outdoor recreation facilities.  Provides for the Secretaries of Agriculture and the Interior to develop cooperative plans for the conservation, restoration, and management of species and their habitats in cooperation with State wildlife agencies on public lands under their jurisdiction.

Refuge Recreation Act - 16 U.S.C. §§ 460k through 460k-4, September 28, 1962, as amended 1966, 1972, 1973 and 1978.

This Act recognizes the increasing public demands for recreational opportunities within the National Wildlife Refuge System, national fish hatcheries and other conservation areas administered by the Secretary of the Interior (Secretary) for fish and wildlife purposes. It also recognizes the imperative need to assure that recreational use will be compatible with the primary purposes for which these conservation areas were established. 

The Wilderness Act of 1964 - 16 U.S.C. §§ 1131-1136, September 3, 1964, as amended 1978.

Established the National Wilderness Preservation System.  The Secretary of the Interior was directed to review every roadless area of 5,000 acres or more and every roadless island within the national wildlife refuge and national park systems for possible inclusion in the System. The Act also included some national forest lands in the System and directed the Secretary of Agriculture to recommend others. 

The Land and Water Conservation Fund Act of 1965 - 16 U.S.C. §§ 460l-4 through 460l-11, September 3, 1964, as amended 1965, 1968, 1970, 1972-1974, 1976-1981, 1983, 1986, 1987, 1990, 1991, 1993-1996. (LWCF)

The purposes of the act are to assist in preserving, developing and assuring accessibility to outdoor recreation resources and to strengthen the health and vitality of U.S. citizens by providing funds and authorizing federal assistance to states in planning, acquiring and developing land and water areas and facilities, and by providing funds for federal acquisition and development of lands and other areas.  This Act regulates admission and special recreation user fees at certain recreational areas and establishes a fund to subsidize state and federal acquisition of lands and waters for recreational and conservation purposes.

National Wildlife Refuge System Administration Act of 1966 - 16 U.S.C. §§ 668dd-668ee, October 15, 1966, as amended 1968, 1973, 1974, 1976, 1978, 1987, and 1988.

The Act provides for the administration and management of the national wildlife refuge system, including wildlife refuges, areas for the protection and conservation of fish and wildlife threatened with extinction, wildlife ranges, game ranges, wildlife management areas and waterfowl production areas. 

The National Historic Preservation Act of 1966, as amended (16 U.S.C. 470)

Expands protection of historic and archaeological properties to include those of national, State and local significance.  It also directs Federal agencies to consider the effects of proposed actions on properties eligible for or included in the National Register of Historic Places.

The National Trails System Act - 16 U.S.C. §§ 1241-1251, October 2, 1968, as amended 1976, 1978-1980, 1983, 1984, 1986-1988, 1990, 1992, 1993 and 1996.

This Act creates a national system of trails to provide for the outdoor recreation needs of an expanding population and to promote the preservation of and access to outdoor areas and historic resources of the U.S.   The system consists of national recreation trails, national scenic trails, national historic trails and connecting or side trails.  The Act designates 19 national scenic and national historic trails.

Architectural Barriers Act of 1968 - 42 U.S.C. §§ 4151 as amended through 1984

An act to insure that certain buildings financed with federal funds are so designed, constructed, renovated, or restored as to be accessible and usable to persons with physical disabilities.

The Wild and Scenic Rivers Act of 1968 - 16 U.S.C. §§ 1271-1287, October 2, 1968, as amended 1972, 1974-1976, 1978-1980, 1984, 1986-1994 and 1996.

Establishes a System for the protection of rivers with important scenic, recreational, fish and wildlife, and other values.  Rivers are classified as wild, scenic or recreational.  The Act designates specific rivers for inclusion in the System and prescribes the methods and standards by which additional rivers may be added.  Authorizes the Secretary to exchange or dispose of suitable Federally-owned property for non-Federal property within the authorized boundaries of any Federally-administered component of the National Wild and Scenic Rivers System.

National Environmental Policy Act of 1969 (NEPA) - 42 U.S.C. §§ 4321-4347, January 1, 1970, as amended 1975 and 1994.

This Act declares it a national policy to encourage productive and enjoyable harmony between man and the environment and promote efforts to better understand and prevent damage to ecological systems and natural resources important to the nation.  It requires systematic, interdisciplinary planning to ensure the integrated use of the natural and social sciences and the environmental design arts in making decisions about major Federal actions.  Agencies are required to prepare a detailed environmental impact statement for any major federal action significantly affecting the environment. The Act also establishes the Council on Environmental Quality to review government policies and programs for conformity with the Act.

Youth Conservation Corps Act of 1970 - 16 U.S.C. §§ 1701-1706, August 13, 1970, as amended 1972, 1974 and 1993.

This Act establishes a permanent Youth Conservation Corps for employment of young adults in maintaining federal parks and other lands, and authorizes grants to states for similar employment on state public lands.

Environmental Quality Improvement Act of 1970 - 42 U.S.C. §§ 4371-4375, April 3, 1970, as amended 1973, 1975, 1976, 1978, 1982 and 1984.

The Act creates the Office of Environmental Quality to support the work of the Council of Environmental Quality and is further intended to assure that each federal department and agency involved with programs affecting the environment implement appropriate policies.   This policy is evidenced by statutes relating to the prevention, abatement and control of environmental pollution, water and land resources, transportation, and economic and regional development.

Executive Order 11593 of May 13, 1971, Protection and Enhancement of the Cultural Environment (36 F.R. 8921)

Directs Federal agencies to locate, inventory, nominate, and protect Federally owned cultural resources eligible for the National Register of Historic Places, and to ensure that their plans and programs contribute to preservation and enhancement of non- Federally owned resources.

Wild Free Roaming Horse and Burro Act of 1971, as amended by the Public Rangelands Improvement Act of 1978 (16 U.S.C. 1331-1340)

Provides for the management, protection and control of wild horses and burros on public lands and authorizes "adoption" of wild horses and burros by private individuals.

Federal Advisory Committee Act - 5 U.S.C. Appendix 2 §§ 1-15, October 6, 1972, as amended 1976, 1980 and 1982.

This Act governs the establishment of and procedures for committees that provide advice to the federal government. Advisory committees may be established only if they will serve a necessary, non-duplicative function. These committees automatically terminate in two years unless specifically renewed or otherwise provided in their authorizing legislation.

Federal Water Pollution Control Act (Clean Water Act) - 33 U.S.C. §§ 1251-1387, October 18, 1972, as amended 1973-1983, 1987, 1988, 1990-1992, 1994, 1995 and 1996.

This Act is a comprehensive statute aimed at restoring and maintaining the chemical, physical and biological integrity of the nation's waters. Enacted originally in 1948, it was reorganized and expanded in 1972.  Due regard must be given to the improvements necessary to conserve these waters for the protection and propagation of fish and aquatic life and wildlife, recreational purposes, and the withdrawal of water for public water supply, agricultural, industrial and other purposes.

Rehabilitation Act of 1973

Section 504 of this act states that all federal programs, activities and services must be accessible to disabled visitors.  Regulations do not require that every single program be accessible, but the overall program, when viewed in its entirety, must be available to people with disabilities.

The Endangered Species Act of 1973 - 16 U.S.C. §§ 1531-1544, December 28, 1973, as amended 1976-1982, 1984 and 1988.

This Act provides broad protection for species of fish, wildlife and plants that are in danger of or threatened with extinction, listed as threatened or endangered in the U.S. or elsewhere. The Act provides a means of conserving the ecosystems upon which endangered and threatened species depend.  Provisions are made for listing species, as well as for recovery plans and the designation of critical habitat for listed species. The Act outlines procedures for federal agencies to follow when taking actions that may jeopardize listed species, and contains exceptions and exemptions.

The Federal Noxious Weed Act of 1974 - 7 U.S.C. §§ 2801-2814, January 3, 1975, as amended 1988 and 1994.

Provides for the control and management of non-indigenous weeds that injure or have the potential to injure the interests of agriculture and commerce, wildlife resources, or the public health.  Provides for establishment and funding of an undesirable plant management program; completion and implementation of cooperative agreements with State agencies; and establishment of integrated management systems to control undesirable plant species.

National Forest Management Act of 1976 - 16 U.S.C. §§ 1600-1614, August 17, 1974, as amended 1976, 1978, 1980, 1981, 1983, 1985, 1988 and 1990.

Reorganized, expanded and otherwise amended the Forest and Rangeland Renewable Resources Planning Act of 1974, which called for the management of renewable resources on national forest lands. The Act requires the Secretary of Agriculture to assess forest lands, develop a management program based on multiple-use, sustained-yield principles, and implement a resource management plan for each unit of the National Forest System. It is the primary statute governing the administration of national forests. 

Federal Land Policy and Management Act of 1976 - 43 U.S.C. §§ 1701-1782, October 21, 1976, as amended 1978, 1984, 1986, 1988, 1990-1992, 1994 and 1996.

This Act constitutes the organic act for the Bureau of Land Management and provides comprehensive authority and guidelines for the administration and protection of the Federal lands and their resources under the jurisdiction of the Bureau of Land Management.  This law enunciates a Federal policy of retention of lands for multiple use management and repeals many obsolete public land laws.  The Act requires the Bureau to execute its management powers under a land use planning process that is based on multiple use and sustained yield principles. The Act also provides for public land sales, withdrawals, acquisitions and exchanges.
Safe Drinking Water Act Amendments of 1977 (42 U.S.C. 201)

Requires compliance with all Federal, State, or local statutes for safe drinking water.

Executive Order 11988, Floodplain Management, May 24, 1977 (42 F.R. 26951)

Provides for the restoration and preservation of national and beneficial floodplain values, and enhancement of the natural and beneficial values of wetlands in carrying out programs effecting land use.

Executive Order 11990, Protection of Wetlands, May 25, 1977 (42 F.R. 26961)

Directs that wetland and riparian habitats on the public lands be identified, protected, enhanced, and managed.

Public Rangelands Improvement Act of 1978 (43 U.S.C. 1901-1908)

Provides for the improvement of range conditions to assure that rangelands become as productive as feasible for watershed protection, livestock grazing, wildlife habitat, and other rangeland values. The act also authorizes: Research on wild horse and burro population dynamics, and facilitates the humane adoption or disposal of excess wild free roaming horses and burros.

The National Parks and Recreation Act of 1978 (16 U.S.C. 1242-1243)

Establishes a number of national historic trails which cross public lands.

Executive Order 12088, Federal Compliance with Pollution Control Standards October 17, 1978 (43 F.R. 47707)

Sets the requirements for standards applicability, agency coordination, and limits on exemptions from standards.

43 U.S.C. 1901 et seq., the Public Rangelands Improvement Act of 1978
Provides for the improvement of range conditions on public rangelands, research on wild horse and burro population dynamics, and other range management practices.

The Archaeological Resources Protection Act of 1979, as amended (16 U.S.C. 470a, 470cc and 470ee)

Requires permits for the excavation or removal of Federally administered archaeological resources, encourages increased cooperation among Federal agencies and private individuals, provides stringent criminal and civil penalties for violations, and requires Federal agencies to identify important resources vulnerable to looting and to develop a tracking system for violations.

The Federal Cave Resource Protection Act - 16 U.S.C. §§ 4301-4310, November 18, 1988, as amended 1990

This Act is intended to protect significant caves on federal lands by identifying their location, regulating their use, requiring permits for removal of their resources, and prohibiting destructive acts.  Establishes terms and conditions for use permits, and penalties for violations.  The Act requires that caves be considered in the preparation and implementation of land management plans, and allows for cave location to be kept confidential.

Americans with Disabilities Act of 1990

This law essentially extends to the private sector the rights and protections already prohibiting discrimination on the basis of disability.  Therefore this act does not directly apply to the Federal Government; however, it is recommended that government agencies use the guidance for access standards.

Public Law 101-512, November 5, 1990 (104 Statute 1915)

Authorizes BLM to negotiate and enter into cooperative arrangements with public and private agencies, organizations, institutions, and individuals to implement challenge cost-share programs.

Take Pride in America Act - 16 U.S.C. §§ 4601-4608, November 28, 1990.

This Act creates and establishes a program within the Department of the Interior to develop and maintain a public awareness campaign in cooperation with public and private organizations and individuals to: instill in the public the importance of the appropriate use of, and appreciation for, federal, state, and local lands, facilities, and natural and cultural resources; encourage an attitude of stewardship and responsibility; promote participation by people with a conservation ethic in caring for the lands, facilities and resources. A second purpose of the Act is to conduct a national awards program to honor individuals and entities distinguishing themselves in these activities.

The Native American Graves Protection and Repatriation Act of 1990 (25 U.S.C. 3001)

Requires agencies to inventory archaeological and ethnological collections in their possession or control (which includes non-federal museums) for human remains, associated funerary objects, sacred objects, and objects of cultural patrimony; identify them geographically and culturally; and notify appropriate tribes within 5 years.

National Fish and Wildlife Foundation Establishment Act, as amended, (16 U.S.C. 3701)

Established the National Fish and Wildlife Foundation as a nonprofit corporation to encourage, accept, and administer private gifts of property, and to undertake activities to further the conservation and management of fish, wildlife, and plant resources of the United States.
Symms National Recreational Trails Act - 16 U.S.C. §§ 1261-1262, December 18, 1991

This Act directs the Secretary of Transportation to allocate money to the states for providing and maintaining recreational trails. It also establishes a National Recreational Trails Advisory Committee to review use of allocated moneys by the states and recommends federal policy changes.  Repealed by Transportation Equity Act for the 21Century (TEA-21)

The Omnibus Budget Reconciliation Act of 1993 (P.L. 103-66)

Establishes an annual $100 per claim maintenance fee for unpatented mining claims and sites through FY 1998.  The Act also broadened the BLM's authority to collect recreation use fees.

Public Lands Corps Act of 1993 - 16 U.S.C. §§ 1721-1729, September 21, 1993.

This Act establishes a federal corps of young adults to work on conservation projects on federal, Indian and Hawaiian home lands in exchange for living expenses and educational benefits.  The purpose of the Act is to: perform appropriate and cost-effective conservation projects on eligible service lands; assist governments and Indian tribes with research and public education associated with the natural and cultural resources on these lands; expose youth to public service and further their appreciation of natural and cultural resources; expand educational opportunities by rewarding participants with an increased ability to pursue higher education or job training; stimulate interest in careers in conservation by exposing youth to professionals in land managing agencies.

The Government Performance and Results Act of 1993 (P.L. 103-62)

Requires 10 federal agencies to launch a 3-year pilot project beginning in 1994, to develop annual performance plans that specify measurable goals, and produce annual reports showing how they are achieving those goals.  To provide for the establishment, testing, and evaluation of performance measurement in the Federal Government, and for other purposes.

Executive Order 12962, Recreational Fishing, June 7, 1995

Directs all Federal agencies to enhance recreational fish species and provide increased recreational fishing opportunities.

The Department of the Interior and Related Agencies Appropriations Act, 1996 (P.L. 104-134)

Directs the Secretary of the Interior, acting through the Bureau of Land Management, to develop and implement a pilot recreation fee demonstration program to determine the feasibility of cost recovery for operation and maintenance of recreation areas and sites.

Transportation Equity Act for the 21st Century (TEA-21) - 23 U.S.C. §§ 206, June 9, 1998, as amended

Reauthorized the recreation trails program which provides funds to states to develop and maintain recreation trails and trail related facilities for both motorized and nonmotorized recreation trail uses. Helps by offering communities funding opportunities to help expand transportation choices and other investments that increase recreation opportunities and access.

P.L. 106-291, the Department of the Interior and Related Agencies Appropriation Act, 2001,
Provides expenses necessary for the protection, use, improvement, development, disposal, cadastral surveying, classification, acquisition of easements and other interest in land, and performance of other functions.  It also, includes the maintenance of facilities as authorized by law, in the management of lands and their resources under jurisdiction of the Bureau of Land Management, including the general administration of the Bureau, and the assessment of mineral potential of public lands.

New Transportation Act – August 2005
Organic Administration Act of 1897,

The Act creating the National Forest System. The legislative history surrounding the Organic Act clearly illustrates Congress’ intent on establishing these forest reserves. Congress clearly defined both the purpose of the forest reserves, and the limitations placed on federal agencies in charge of these reserves. They also instituted a commitment to protect the economic and social stability of communities surrounding these public lands.
National Park Service Organic Act---August 16, 1916,

This act established the National Park Service to protect all public parks, monuments, and reservations in hopes of preserving them for future generations.
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