
Next, Stephen will provide us the details about discoveries of archaeological remains during 
construction. 
 
 Stephen, can you tell us how to deal with a discovery situation? 
 
Sometimes, despite our best efforts to identify historic properties within the area of potential 
effect, new cultural resources are discovered. 

This could be due to shifting sand dunes, active sheet wash or erosion.  Sometimes, archeological 
crews simply miss a site. 

However, sites are usually discovered when construction equipment strips off the surface of the 
ground during blading or trenching operations. 
To deal with these situations, we have agreed to implement a number of emergency procedures.  
Required actions on the part of solar company employees or officials will be included in Right-
of-Way stipulations. 

The BLM will instruct Solar Company officials on how to recognize archeological sites 
including those exposed during construction.  Companies will be told to notify specified BLM 
Field Office personnel within 24 hours of a discovery.  All surface disturbing activities within 
100 feet of the site must halt and exposed cultural resources must be protected.  This might 
include covering hearths, or other features with tarps, shoring up cross-cut features in trenches, 
and so on. 
 
The BLM Field Office will notify the SHPO of the discovery.  BLM Field Office archeologists 
will inspect the discovery within 3 working days.  Our cultural staff will fully record the site and 
make a preliminary determination of eligibility. 

BLM field offices will provide this documentation to those Indian tribes with whom it normally 
conducts Section 106 consultation.  The BLM will request tribal input regarding the site’s 
significance and religious or cultural importance.  BLM decisions regarding avoidance, 
protection, or treatment will be made following this consultation. 
If construction or operational activities cannot avoid directly impacting any discoveries judged 
eligible for nomination to the National Register of Historic Places or if those historic properties 
would likely be adversely affected indirectly by future project operations, the BLM will require 
an emergency treatment or mitigation plan. 

The BLM will discuss property-specific treatment measures with the SHPO, Consulting Parties, 
and Indian Tribes.  We will follow the processes for consulting with these parties, involving the 
ADVISORY COUNCIL, and resolving any disputes in the same manner that we handle 
anticipated programs of data recovery as laid out in Stipulation 3.B. 

The BLM is committed to a conservation ethic, however.  If the historic property can be 
protected in place, in accordance with a credible program of monitoring or other protection 
measures, then the site will be stabilized and observed over the life of the project. There may be 
other historic properties in zones of indirect impact that are being watched and the discovery 
might be added to a long term monitoring plan. 
 



If the discovery occurs on federal surface and includes cultural items subject to the Native 
American Graves Protection and Repatriation Act or NAGPRA, then the BLM will coordinate 
consultation of Section 106 and the Archaeological Resources Protection Act with Indian tribes 
likely to be culturally affiliated.   

If the discovery takes place on state or private lands, treatment of human remains and associated 
funerary objects will be governed by state laws. 

Only after the treatment has been completed, including submission and acceptance of Final 
Reports by the BLM, will solar companies be authorized to resume operations in the vicinity of 
the discovery.  


