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Assistance agreements can be efficient, effective management tools for cave projects and are used in forming partnerships between agencies and caving groups. These documents are sophisticated volunteer agreements that establish affiliations between agencies and special interest groups for the benefit of public resources. As specialized legal instruments, assistance agreements address specific tasks or problems. Agreements may involve the exchange of monies or provide for the mutual acceptance of services without the exchange of money. Resource managers needs to know what type of agreements are available, how to implement them, and when to use these documents. This chapter introduces situations where various types of assistance agreements are beneficial and discusses the authorities to authorize them.  

No matter what kind of assistance agreement is used, it is important for all parties to clearly state the objectives. Two types of agreements are discussed here. The first type is an agreement in which money is exchanged. The second involves no money exchange.

Cost sharing and Cooperative Agreements

There are two basic kinds of assistance agreements in which there is a transfer of money, property, or anything of value. They are the cost sharing agreement and the cooperative agreement. Cost sharing agreements are legal instruments used to reflect a relationship between the federal government and a state or local government or other recipient whenever the principal purpose of the agreement is the transfer of money or other valuables to the recipient in order to accomplish a public purpose authorized by federal statute. 

Cost Sharing Challenge Grants and Challenge Agreements 

Categories of cost sharing agreements are the challenge grant and the challenge agreement. The challenge grant is used in cases where the federal government is not substantially involved, and the challenge agreement is used where substantial involvement is anticipated between the federal government and the recipient during performance of the contemplated activity.


Substantial involvement occurs in situations where the terms of the agreement indicate that the recipient, during performance of the contemplated activity, can expect federal agency collaboration or participation in the management of the project. Substantial and nonsubstantial involvement is specifically described by each federal agency (for example, Bureau of Land Management Manual 1511 addresses assistance agreements).


These two types of agreements promote cost sharing projects by requiring the recipient to obtain or provide additional funding from nonfederal sources at a mutually agreed upon sharing ratio. The authority by which federal agencies can enter into these types of agreements is the Federal Grant and Cooperative Agreement Act of 1977 (PL 95‑224), as amended by PL 97‑258 (31 USC Chapter 63, 6301‑6308). (More detailed procedures for processing these agreements can be found in the Office of Management and Budget Circular A-110.) 

Contract or Cost Share 

Cost-sharing agreements do not require competitive procedures in order to award them. However, these agreements are not contracts and should not be viewed as a sole source contract as a way to circumvent the procurement process. If a more binding commitment is needed to ensure completion of the project and to establish more stringent remedies if an action is not performed, then use a contract.

An Example of Cost Sharing 

A cost sharing agreement might be used if a university pays the salary of one of their research professors to conduct biological studies in a specified area and manner and the agency provides the necessary room, board, transportation, or other appropriate funding. The amount of agency involvement would determine if the cost sharing agreement is a challenge grant or a challenge agreement. 

Cooperative Agreement

Cooperative agreements are similar to challenge agreements with one important exception. Cooperative agreements do not require the recipient to obtain additional funding from a nonfederal source. For example, a cooperative agreements may be  used to provide funds to a caving organization for the assistance they provide in inventorying, mapping, and preparing files of caves located in a specified area.

Developing an Assistance Agreement

Generally, money is appropriated by Congress each fiscal year for cost sharing agreements. Before entering into cost sharing agreements, monies must be made available to the agencies for this purpose. The development of an assistance agreement is quite simple. There are only three parts: 1) purpose, 2) authority, and 3) duties and responsibilities.

Purpose

The purpose section should briefly describe the objectives of the agreement including any special emphasis or focus. If necessary, a list of objectives can be developed to more clearly outline the purpose.

Legislative Authority

The legislative authority for entering into an assistance agreement with a federal agency is cited on in the authority section on agreement documents. There are several different authorities that authorize the use of assistance agreements. These authorities may be laws or executive orders and may vary depending upon the type of project entered into. 


Always confirm the enabling legislation for each federal agency authorizing entry into assistance agreements. Listed here are authorities that may be appropriate.

· Probably the single most important enabling legislation that allows the use of assistance agreements is the Federal Grant and Cooperative Agreement Act. This Act authorizes three types of instruments: contracts, cooperative agreements, and grants. 

· Fish and Wildlife Conservation and Water Resources Development Coordination Act, as amended under PL 85-624, 16 USC 661.

· Federal Water Project Recreation Act, as amended under PL 89-72.

· Wild and Scenic Rivers Act, as amended under PL 90-542, 16 US 1282.

· National Trails System Act, as amended under PL 90‑543, 16 USC 1246(h).

· Endangered Species Act of 1973, as amended under 16 USC 1531.

Duties and Responsibilities

The duties and responsibilities section in agreement documents should clearly state the activities and products required of the cooperators and the agency. For example, see the sample cooperative agreement in Appendix XX, page XXX.) 

Cooperative Management Agreement
A useful assistance agreement in which no funds are exchanged is the Cooperative Management Agreement (CMA). In most cases this type of agreement is tiered off of a broader Memorandum of Understanding. The terms of the CMA should be written out in sufficient detail for all parties to clearly understand what is expected. Documents should outline the mutually agreed upon plan of action between the agency and the cooperators and identify the responsibilities and performance standards that apply to each of the participants. 


The first cooperative cave management agreement entered into by the Bureau of Land Management (BLM) was for Lost Cave in Carlsbad, New Mexico. This agreement was first signed in 1983 on a one year trial basis. The cooperators were the BLM and the Pecos Valley Grotto. The agreement outlines the BLM’s responsibilities of issuing permits, contacting the Grotto for trip leaders, and reviewing and approving the leader list submitted by the grotto chairman. 

The responsibilities of the Grotto are to clean up and maintain the cave and lead permitted trips for the BLM. All recreational, educational, and scientific trips require permits. However, work trips require no permits, only a list of participants. Additionally, semi-annual reports of activities at the cave are submitted to the BLM on March 15 and September 15. The reports include a list of the trips led during each period, the work accomplished, and any materials donated or used.


The Lost Cave Cooperative Management Agreement is very simple, but very specific. It spells out the responsibilities of each party, what should be in the required reports, and when these reports are due. Excellent cooperation is usually achieved with this type of agreement.


An example of a more comprehensive CMA is the one between the New Mexico BLM and the Southwestern Region of the NSS.  This agreement is more flexible and outlines broader areas of cooperation and responsibilities.  It also incorporates a Group Volunteer Service Agreement.  This agreement can remain in effect for a period of five years until it needs to be reauthorized.  When an authorized BLM volunteer project is conducted the participants only need to sign a participants list and not go through the additional paperwork of the Volunteer Service Agreement.  This simplifies and expedites the use of volunteers. 
Summary

If monetary assistance is provided, use either a cost sharing agreement or a cooperative agreement. 

· If the cooperator plans on obtaining additional funds provided by a nonfederal agency, use a cost sharing agreement.

· If the cost sharing agreement is one in which the agency will not be substantially involved, use a challenge grant agreement. 

· If the agency will have substantial involvement in the project, use a challenge agreement. 

· If money is exchanged but no additional nonfederal funds are obtained, use a cooperative agreement.

· When no money or anything of value is to be exchanged, use a Cooperative Management Agreement.


Most importantly, be specific in written agreements. Define the responsibilities of each party and what is expected of the cooperator. In times of tight budgets and minimal personnel, partnerships with various user groups can make a critical difference in accomplishing cave and karst resource management goals.
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