WITHDRAWALS
1.
DEFINITION:  Withdrawals are formal actions that set aside, withhold, or reserve Federal land by statute or administrative order for public purposes.  A withdrawal creates a title encumbrance on the land.

2.
EFFECT:  Withdrawals accomplish one or more of the following:


A.
Transfer total or partial jurisdiction of Federal land between Federal agencies.  


B.
Close (segregate) Federal land to operation of all or some of the public land laws and/or mineral laws.  


C.
Dedicate Federal land to a specific public purpose.  

3.
PURPOSE:  Withdrawals are established for a wide variety of purposes; e.g. power site reserves, military reservations, administrative sites, recreation sites, national parks, reclamation projects, wilderness areas, etc.  Withdrawals are most often used to preserve sensitive environmental values and major Federal investments in facilities or other improvements, to support national security, and to provide for public health and safety.  

4.
TYPES:  There are four major categories of formal withdrawals:  (1) Administrative, (2) Presidential Proclamations, (3) Congressional, and (4) Federal Power Act (FPA) or Federal Energy Regulatory Commission (FERC) Withdrawals.  


A.
Administrative withdrawals are made by the President, the Secretary of the Interior, or other authorized officer of the Executive Branch of the Federal government.  Examples include Executive Orders (EO), Presidential Proclamations, Secretarial Orders, Public Land Orders (PLO), Departmental Orders, U.S. Geological Survey Orders, BLM Orders, etc.  Currently, only PLOs signed by the Secretary or Assistant Secretary of the Interior are used for administrative withdrawals.

B 
Presidential Proclamation withdrawals are made by the President pursuant to the authority under the Antiquities Act (Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431)).  The President may use this authority to designate historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest.  Examples: Cascade Siskiyou National Monument and Hanford Reach National Monument.  


C.
Congressional withdrawals are legislative actions by Congress in the form of public laws (Acts of Congress).  Examples are Wilderness designations, National Parks, Wild and Scenic River designations, military withdrawals in excess of 5,000 acres (Engle Act), etc.

5.
AUTHORITIES:  The first administrative withdrawals were made under the implied authority of the President.  Authority to approve withdrawals was also delegated to the Secretary of the Interior.  Later, the Picket Act (6/25/1910, 36 Stat 847, amended 8/24/1912) specifically describe the withdrawal authority of the President.  During the early 1940's, the PLO gradually replaced the EO and the Secretarial Order as the primary instrument for establishing an administrative withdrawal.  By EO 10355 (5/26/1952) President Truman delegated the authority to make, modify, and revoke withdrawals to the Secretary of the Interior.  Various other Acts and Orders delegated authority to the Secretary of the Interior for specific types of withdrawals, e.g. power site classifications, public water reserves, reclamation projects, etc.  With the exception of the FPA and the Antiquities Act, all of the previously mentioned authorities were repealed and replaced by Section 204(a) of Federal Land Policy and Management Act (FLPMA, 10/21/1976) which authorizes the Secretary of the Interior to make, modify, and revoke withdrawals.  In addition, Congress retains the authority to modify and/or revoke any administrative withdrawal through legislation.  

By Departmental Manual 603.1, the Secretary of the Interior delegated to the Bureau of Land Management (BLM) the authority to process all administrative withdrawal actions, regardless of what Federal agency or Federal lands are involved.  A major reason for this designation is that the BLM has primary jurisdiction over the mineral estate on Federal lands.  

6.
MANAGEMENT:  The relationship of a Federal Agency to a withdrawal is generally described as a Holding Agency, Benefiting Agency, or Administrative Agency.  For status collection purposes, we enter the Holding Agency code in Record 2 using DE 2929.  


A.
Holding Agency:  All withdrawals have a (Federal) Holding Agency.  It is not necessary that a Holding Agency have administrative jurisdiction over the withdrawn land.  


B.
Benefiting Agency:  Withdrawals may be held by one Federal agency for the benefit of another (Federal, State or Local) agency.  For example, a wildlife management area may be held by the U.S. Fish & Wildlife Service as the Holding Agency for the benefit of the State Department of Game.  


C.
Administrative Agency:  This term is used to identify the Federal agency that has administrative jurisdiction over the Federal land involved.  When several agencies have some degree of resource management jurisdiction, the Administrative Agency maintains primary surface management responsibility.  All Federal lands, even those which are not withdrawn, have an Administrative Agency.  Where a withdrawal for the protection of a game management area was made in a National Forest, the U.S. Fish & Wildlife Service is the Holding Agency, the State Department of Game is the Benefiting Agency, and the Forest Service is the Administrative Agency.  

7.
SEGREGATIVE EFFECT:  The term "segregation", as it pertains to withdrawals, refers to the closure of lands to the operation of all/some of the public land laws and/or mineral laws.  Public land laws authorize some means to dispose of the surface estate, whereas the mineral laws authorize disposal of the subsurface estate.  The segregative effect of a withdrawal is stated in the order itself, OR, it is prescribed by the authority under which a withdrawal is made.  Many withdrawals, particularly older ones, have been subsequently amended by statute or by other administrative orders.  Consequently, interpretation of the current segregative effect of many withdrawals can be difficult.


A.
Administrative Withdrawals:  Prior to 1952, lands were not segregated until the formal withdrawal order was signed.  Beginning in 1952, notation of a withdrawal application to the public land records segregated the lands indefinitely.  The extent of segregation was specified in a Federal Register notice of proposed withdrawal.  Since FLPMA, the segregation effect of a withdrawal application is limited to two years, and becomes effective upon publication of the notice.  Opening of lands to entry normally occurs upon revocation, termination, or modification of a withdrawal.  


B.
Congressional Withdrawals:  Segregative effects of Congressional withdrawals are stated in the public law establishing the withdrawal, or by an earlier public law which specifies the segregation in subsequent Acts.  The segregation can only be changed or removed by Congressional action.  
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