
EXCHANGES

Segregation of Federal Lands


Session Summary
- BLM Handbook H-2200-1, Chapter 5; 43 CFR 2201.1-2
- FSH 5409.13, 33.1
Segregation of the Federal lands:
- Needs a proposal for land exchange to segregate (See Michael L. Carver, et. al, 163 IBLA 77 (2004), the decision states you need to have a "proposal" in order to segregate the lands).
- Temporarily (up to 5 years) removes the Federal lands (with public domain status) involved in the land exchange from appropriation under the public land laws, including mining law.  We do this mainly to avoid the placement of “nuisance” mining claims on the Federal lands.
- Does not preclude the issuance of rights-of-ways or other discretionary land uses authorizations however, need to be sure that permitted use will not interfere with the future use of those Federal lands for the potential landowner and does not devalue the property.
- Request segregation as soon as possible to preclude new encumbrances that could hinder completion of the proposed land exchange.

BLM – prior to publication of NOEP
FS – upon execution of the ATI
(See Ronald C. Daugherty, 143 IBLA 41 (1998), the date of segregation is the date it was noted to the BLM records, not the date of the memo requesting the segregation). 
NOTE: Remember to check mining claims 90 days prior to NOEP)
- Terminates when any of the following occur (whichever comes first): 

-issuance of the conveyance document (patent or deed) for the Federal land or interests;

-the end of the segregation period;

-publication in the Federal Register of an opening order following a decision to remove any or all lands from the exchange proposal. 

Segregation of the Non-Federal Lands:

Non-federal lands acquired in a land exchange are segregated for 90 days after acceptance of title by the US.  After 90 days, they are open to the operation of the public land laws and entry, location and patent under the mining laws (FLPMA, Section 206i), unless you have processed a withdrawal action.
