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From left to right: a 19th-century ranger cabin, an early 20th-century ranger station built by the CCC, mid 20th-century research station housing, and a late 20th-century visitor center



Key Points - Forest Service Facility Realignment and Enhancement Act of 2005
· Signed into law (P.L. 109-54) on August 2, 2005 as Title V of the FY2006 Appropriations for the Department of the Interior, Environment, and Related Agencies.
· The Forest Service owns and maintains 40,000 buildings and structures across the U.S. Sixty percent, or 24,000, are more than 30 years old, past the prime of accepted lifespan of buildings. Many of the buildings are in disrepair or poorly maintained. Examples of “problem” structures include unhealthy and unsafe conditions (presence of radon and asbestos), infestation, structural weaknesses, architecturally-challenged edifices, and so on.

· Deferred maintenance (including repairs and replacement) stands at approximately $463 million today -- this amount grows by $24 million every year that the Forest Service fails to take care of its facilities

· The Act will provide useful tools for reducing the Forest Service administrative site maintenance backlog and improve the ability to realign facilities to meet the needs of today’s Forest Service workforce and mission.
· The authority of the Secretary to initiate the conveyance of an administrative site under this title expires on September 30, 2008.
· To assist in implementing the results of the Facility Master Planning process, the Act authorizes the Secretary of Agriculture to sell, exchange, or combine a sale and exchange of an administrative site that meets the provisions of the Act and that the Secretary determines is no longer needed for National Forest System purposes. 
· Receipts from these conveyances would be retained by the Secretary to reduce facility deferred maintenance backlog and to realign administrative facilities to the most efficient configuration.

· There is no intent to convey out of National Forest System lands that are needed for resource management purposes or that would be in the public interest to retain.

· All conveyances will be subject to public notification requirements under applicable law.

· The legislation provides for streamlining regulations to facilitate the timely disposal of administrative sites and to improve the marketability of the sites.  The conveyance would be done the same way as normal real estate transactions in the private sector.
· Results from the Administrative Facilities Enhancement Program expected, are:

· Recovery and reinvestment from the sale of ineffective administrative facilities.

· Reduction in maintenance backlog of 25% (approximately $500 million direct project) by September 30, 2010.

· The collection of $35 million through the Administrative Facility Maintenance Fund to be used to maintain administrative buildings and visitor centers in FY 06.


o
Implement  facility master plan recommendations which will reduce the number and size of facilities maintained in the agency’s inventory.

TITLE V--FOREST SERVICE FACILITY REALIGNMENT AND ENHANCEMENT
SECTION 501. SHORT TITLE.
This title may be cited as the `Forest Service Facility Realignment and Enhancement Act of 2005'.
SEC. 502. DEFINITIONS.
In this title:
(1) ADMINISTRATIVE SITE- The term `administrative site' means--
(A) any facility or improvement, including curtilage, that was acquired or is used specifically for purposes of administration of the National Forest System;
(B) any Federal land associated with a facility or improvement described in subparagraph (A) that was acquired or is used specifically for purposes of administration of Forest Service activities and underlies or abuts the facility or improvement; or
(C) not more than 10 isolated, undeveloped parcels per fiscal year of not more than 40 acres each that were acquired or used for purposes of administration of Forest Service activities, but are not being so utilized, such as vacant lots outside of the proclaimed boundary of a unit of the National Forest System.
(2) FACILITY OR IMPROVEMENT- The term `facility or improvement' includes--
(A) a forest headquarters;
(B) a ranger station;
(C) a research station or laboratory;
(D) a dwelling;
(E) a warehouse;
(F) a scaling station;
(G) a fire-retardant mixing station;
(H) a fire-lookout station;
(I) a guard station;
(J) a storage facility;
(K) a telecommunication facility; and
(L) other administrative installations for conducting Forest Service activities.
(3) MARKET ANALYSIS- The term `market analysis' means the identification and study of the real estate market for a particular economic good or service.
(4) SECRETARY- The term `Secretary' means the Secretary of Agriculture.
SEC. 503. AUTHORIZATION FOR CONVEYANCE OF FOREST SERVICE ADMINISTRATIVE SITES.
(a) Conveyances Authorized- In the manner provided by this title, the Secretary may convey an administrative site, or an interest in an administrative site, that is under the jurisdiction of the Secretary.
(b) Means of Conveyance- The conveyance of an administrative site under this title may be made--
(1) by sale;
(2) by lease;
(3) by exchange;
(4) by a combination of sale and exchange; or
(5) by such other means as the Secretary considers appropriate.
(c) Size of Conveyance- An administrative site or compound of administrative sites disposed of in a single conveyance under this title may not exceed 40 acres.
(d) Certain Lands Excluded- The following Federal land may not be conveyed under this title:
(1) Any land within a unit of the National Forest System that is exclusively designated for natural area or recreational purposes.
(2) Any land included within the National Wilderness Preservation System, the Wild and Scenic River System, or a National Monument.
(3) Any land that the Secretary determines--
(A) is needed for resource management purposes or to provide access to other land or water;
(B) is surrounded by National Forest System land or other publicly owned land, if conveyance would not be in the public interest due to the creation of a non-Federal inholding that would preclude the efficient management of the surrounding land; or
(C) would be in the public interest to retain.
(e) Congressional Notifications- 
(1) NOTICE OF ANTICIPATED USE OF AUTHORITY- As part of the annual budget justification documents provided to the Committee on Appropriations of the House of Representatives and the Committee on Appropriations of the Senate, the Secretary shall include--
(A) a list of the anticipated conveyances to be made, including the anticipated revenue that may be obtained, using the authority provided by this title or other conveyance authorities available to the Secretary;
(B) a discussion of the intended purposes of any new revenue obtained using this authority or other conveyance authorities available to the Secretary, and a list of any individual projects that exceed $500,000; and
(C) a presentation of accomplishments of previous years using this authority or other conveyance authorities available to the Secretary.
(2) NOTICE OF CHANGES TO CONVEYANCE LIST- If the Secretary proposes to convey an administrative site under this title or using other conveyance authorities available to the Secretary and the administrative site is not included on a list provided under paragraph (1)(A), the Secretary shall submit to the congressional committees specified in paragraph (3) written notice of the proposed conveyance, including the anticipated revenue that may be obtained from the conveyance.
(3) NOTICE OF USE OF AUTHORITY- At least once a year, the Secretary shall submit to the Committee on Agriculture, the Committee on Appropriations, and the Committee on Resources of the House of Representatives and the Committee on Agriculture, Nutrition, and Forestry, the Committee on Appropriations, and the Committee on Energy and Natural Resources of the Senate a report containing
a description of all conveyances of National Forest System land made by the Secretary under this title or other conveyance authorities during the period covered by the report. 

(f) Duration of Authority- The authority of the Secretary to initiate the conveyance of an administrative site under this title expires on September 30, 2008.
(g) Repeal of Pilot Conveyance Authority- Effective September 30, 2006, section 329 of the Department of the Interior and Related Agencies Appropriations Act, 2002 (16 U.S.C. 580d note; Public Law 107-63), is repealed. Notwithstanding the repeal of such section, the Secretary may complete the conveyance under such section of any administrative site whose conveyance was initiated under such section before that date.
SEC. 504. CONVEYANCE REQUIREMENTS.
(a) Configuration of Administrative Sites- 
(1) CONFIGURATION- To facilitate the conveyance of an administrative site under this title, the Secretary may configure the administrative site--
(A) to maximize the marketability of the administrative site; and
(B) to achieve management objectives.
(2) SEPARATE TREATMENT OF FACILITY OR IMPROVEMENT- A facility or improvement on an administrative site to be conveyed under this title may be severed from the land and disposed of in a separate conveyance.
(3) RESERVATION OF INTERESTS- In conveying an administrative site under this title, the Secretary may reserve such right, title, and interest in and to the administrative site as the Secretary determines to be necessary.
(b) Consideration- 
(1) CONSIDERATION REQUIRED- A person or entity acquiring an administrative site under this title shall provide to the Secretary consideration in an amount that is at least equal to the market value of the administrative site.
(2) FORM OF CONSIDERATION- 
(A) SALE- Consideration for an administrative site conveyed by sale under this title shall be paid in cash on conveyance of the administrative site.
(B) EXCHANGE- If the administrative site is conveyed by exchange, the consideration shall be provided in the form of a conveyance to the Secretary of land or improvements that are equal in market value to the conveyed administrative site. If the market values are not equal, the market values may be equalized by--
(i) the Secretary making a cash payment to the person or entity acquiring the administrative site; or
(ii) the person or entity acquiring the administrative site making a cash equalization payment to the Secretary.
(c) Determination of Market Value- The Secretary shall determine the market value of an administrative site to be conveyed under this title or of non-Federal land or improvements to be provided as consideration in exchange for an administrative site--
(1) by conducting an appraisal that is performed in accordance with--
(A) the Uniform Appraisal Standards for Federal Land Acquisitions, established in accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.); and
(B) the Uniform Standards of Professional Appraisal Practice; or
(2) by competitive sale.
(d) Relation to Other Laws- 
(1) FEDERAL PROPERTY DISPOSAL- Subchapter I of chapter 5 of title 40, United States Code, shall not apply to the conveyance of an administrative site under this title.
(2) LAND EXCHANGES- Section 206 of the Federal Land Policy and Management Act (43 U.S.C. 1716) shall not apply to the conveyance of an administrative site under this title carried out by means of an exchange or combination of sale and exchange.
(3) LEAD-BASED PAINT AND ASBESTOS ABATEMENT- Notwithstanding any provision of law relating to the mitigation or abatement of lead-based paint or asbestos-containing building materials, the Secretary is not required to mitigate or abate lead-based paint or asbestos-containing building materials with respect to an administrative site to be conveyed under this title. However, if the administrative site has lead-based paint or asbestos-containing building materials, the Secretary shall--
(A) provide notice to the person or entity acquiring the administrative site of the presence of the lead-based paint or asbestos-containing building material; and
(B) obtain written assurance from the person or entity acquiring the administrative site that the person or entity will comply with applicable Federal, State, and local laws relating to the management of the lead-based paint and asbestos-containing building materials.
(4) ENVIRONMENTAL REVIEW- The National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall apply to the conveyance of administrative sites under this title, except that, in any environmental review or analysis required under such Act for the conveyance of an administrative site under this title, the Secretary is only required to--
(A) analyze the most reasonably foreseeable use of the administrative site, as determined through a market analysis;
(B) determine whether or not to reserve any right, title, or interest in the administrative site under subsection (a)(3); and
(C) evaluate the alternative of not conveying the administrative site, consistent with the National Environmental Policy Act of 1969.
(e) Rejection of Offers- The Secretary shall reject any offer made for the acquisition of an administrative site under this title if the Secretary determines that the offer is--
(1) not adequate to cover the market value of the administrative site; or
(2) not otherwise in the public interest.
(f) Consultation and Public Notice- As appropriate, the Secretary is encouraged to work with the Administrator of the General Services Administration with respect to the conveyance of administrative sites under this title. Before making an administrative site available for conveyance under this title, the Secretary shall consult with local governmental officials of the community in which the administrative site is located and provide public notice of the proposed conveyance.
SEC. 505. DISPOSITION OF PROCEEDS RECEIVED FROM ADMINISTRATIVE SITE CONVEYANCES.
(a) Deposit- The Secretary shall deposit in the fund established under Public Law 90-171 (commonly known as the Sisk Act; 16 U.S.C. 484a) all of the proceeds from the conveyance of an administrative site under this title.
(b) Use- Amounts deposited under paragraph (1) shall be available to the Secretary, until expended and without further appropriation, to pay any necessary and incidental costs incurred by the Secretary in connection with--
(1) the acquisition, improvement, maintenance, reconstruction, or construction of a facility or improvement for the National Forest System; and
(2) the conveyance of administrative sites under this title, including costs described in subsection (c).
(c) Brokerage Services- The Secretary may use the proceeds from the conveyance of an administrative site under this title to pay reasonable commissions or fees for brokerage services obtained in connection with the conveyance if the Secretary determines that the services are in the public interest. The Secretary shall provide public notice of any brokerage services contract entered into in connection with a conveyance under this title.
Forest Service Facility Realignment and Enhancement Act - Implementation

I.  Legislative Language (key points)

A. Three provisions for conveyance of certain types of administrative sites

· Any facility or improvement used for administrative site 

· Any Federal land associated with a facility or improvement that underlies or abuts facility and is not more than 40 acres

· Not more than 10 isolated, undeveloped parcels per fiscal year that were acquired for administrative purposes and is not more than 40 acres


B.  Exclusions – Lands:

· designated for a natural area or recreational purposes

· needed for resource management purposes to provide access

· surrounded by public land that would not be in the public interest to convey because the creation of an inholding would preclude the efficient management of surrounding land.

· that would be in the public interest to retain.


C.  Notice Requirements to Committees

· List of anticipated conveyances 

· Discussion of intended purposes of any new revenue

· Presentation of accomplishments from the previous year.

· Yearly report on description of all conveyances completed


D.  Duration of Authority is until September 30, 2008 to initiate a conveyance.

· Pilot conveyance is repealed effected September 30, 2006 but Secretary may complete ongoing conveyances under this authority.


E.  NEPA – Secretary only required to 

· Analyze the most reasonably foreseeable use of the administrative site as determined through a market analysis.

· Evaluate the alternative of not conveying the site.

II. Development of Conveyance Program
A.  Develop a strategy to prioritize list of projects for multiple years (3)

· High Value

· Big ticket items

· High Deferred Maintenance Reduction

· Easy to convey

· Limited environmental studies (use CE where possible)

B.  Develop a three year nationally prioritized list to begin implementation

C.  Identify capacity and tools to complete the transactions in a timely manner (3 year window)

D.  Issue letter to clarify remediation of lead based paint, asbestos, and HUD requirements.

E.  Review Capital Investment Program and ensure alignment with Conveyance Authority

(Ex.  Need to build new office for employees to inhabit before conveying old office).

III. Implementation of Conveyances


A.  Prioritization of Work

· Commitment to and prioritization of the administrative site conveyance program within National, Regional and Forest’s plan of work 

· FY 2006-2008 Budget Direction for Landownership Adjustment activities (Sales and Exchanges) will focus efforts on timely and efficient administrative site conveyances.  

· Use a conveyance team approach with an aggressive, accelerated schedule of training and planning for all affected employees. Teams may be Regional, Zone (multi-unit), or Forest level, comprised of realty, appraisal, facilities, heritage and acquisition management staff. 


B.  Conveyance Strategy

· Careful analysis conducted to determine the most efficient approach considering Regional and Forest skills and funding levels and the specific nature of the properties involved. 

· Use of external resources will be encouraged where cost effective.

· GSA will provide continued support under the existing Memorandum of Agreement for many projects. 

· Fully develop and utilize existing realty staff, recognizing that many have significant experience and proficiency in dealing with land exchanges and acquisitions having similar and often identical procedures. 


C.  Conveyance Team Development

· WO and RO Lands will hold Sales Labs/Workshops in all Regions that bring together the “conveyance teams” from each unit/zone/Region, and including valuation staff to help develop implementation strategies for each FY’s priority projects. Hold these sessions in all Regions during the 1st and 2nd quarter of 2006.

· Strategy planning and training combined and provided to the entire team as a method of getting people up to speed as quickly as possible. 

· Training will include methodologies involving contracting for services.

· Implementation strategy planning will include the strategy for NEPA, marketing, staffing and funding work, combining for efficiency, maximizing use of proceeds, contracting opportunities etc.   

· Publish the 5509.11 Ch. 26 Sales Handbook by October 1, 2005.  

IV. Identifying Success
A.  Congress has provided a mix of tools 

· Conveyance Authority

· Capital Investment Program

· Recreation Facility Maintenance Program

· FA&O Building Maintenance Program (similar to requested WCF)

· CMII (Infrastructure Improvement for Deferred Mntc. items)

· Quarter Maintenance

B.  Develop individual program area output measures

C.  Overall performance goal to be measured is reduction in Deferred Maintenance Backlog (X%).

D.  Another performance goal in light of the Presidents Asset Management Plan is to work towards achieving a green scorecard (sustainable optimized infrastructure)

V.  FY06 Administrative Facility Maintenance Fund

· Developing alternatives to look at how to collect the funds & redistribute the funds

· Program was capped at $35 million in collections.

· All discussions regarding WCF included doing collections by a square foot formula and returning back to giving unit at same rate

· Must not loose the incentive to get rid of facilities.  

· Recreation buildings have been excluded.

