Preliminary Title Opinion Review

Exchanges
Case Name _____________________________ 
Forest ____________________________ 

· 1.  Read through transmittal letter from Forest.

· 2.  Set up progress record.

3. Read through Draft Exchange Agreement

· Does it conform to standard format?  If not, has RO reviewed?

· Authorities should match Warranty Deed, Patent Request, USDA Exchange Deed and digest.

· Schedule A

· Legal description should match Warranty Deed, title commitment, and legal description review.

· Outstanding rights listed should match Warranty Deed and title commitment.

· Schedule B

· Legal description should match Federal Land Status Report and legal description review.

· Outstanding rights listed should match Federal Land Status Report 

· Schedule C – be sure all conditions and agreements are clearly set out.

· 4.  Read through Decision Document.  Is everything identified addressed in Exchange Agreement?

Non-Federal Lands

1.    
Check Title Commitment for:

· a.  Date.  It should be fairly current; preferably within 6 months, not more than 1 year.

· b.  Commitment countersigned?  May be electronic.

· c.  Title vested in?  Copy of vesting documents included in file.  Verify that the commitment discloses the correct owner of record.
· d.  Type of policy to be issued at Final.  Should be ALTA US Policy (Revised 12/3/12).
· e.  General exceptions (on Final Policy will be preprinted).

· f.  Special Exceptions.

· Check Certificate of Use and Consent for Forest recommendations.

· Determine if these should be removed or remain on the Final Policy.

· If they are not removed, should the deed be made subject to these exceptions or are they unobjectionable?

· g.  Was the legal description approved by the Surveyor (LDV)?

· 2.  Recorded documents included in file.

· Are all needed documents included in file (Schedule A & B, Patent(s), vesting)?

· Do outstanding rights contain unusual language?

· How do legal description and outstanding rights/reservations appear on vesting deed?

· 3.  Are curative documents included in file (e.g., paid tax receipts, mortgage releases, Affidavits of Identification, etc.)?

· 4.  If applicable, is Corporate/Signatory authority in the file or on file in the RO?  
(See Field Guide, Chapter 1 – Title, Section 9)

5.
Warranty Deed.  Check the following:

· a.  Is format correct and/or approved by OGC?

· b.  Grantor's name against title commitment.  Grantor’s name should be the same in granting clause, signature block, acknowledgment, and title commitment.

· c.  Consideration.  Does Deed contain appropriate consideration:

· “…the exchange of federally owned property….”

· “…the exchange of federally owned property and an equalization payment for _____ Dollars ($____) being paid by the Grantor to the Grantee….” (if paid by non-federal party)

· “…the exchange of federally owned property and an equalization payment for _____ Dollars ($____) being paid by the Grantee to the Grantor….” (if paid by United States)

· d.  Authority.  Check for correct authority and citation (FSM 5400 and/or Principle Laws book).

· e.  Legal description is correct.

· Check against title commitment.

· Check against legal description verification.  

· Draw out legals on paper to get a good picture of the lands in your mind.

· Check against appraisal.
· If Weeks Law authority is being used, are lands split correctly between Acquired and PD lands?

· f.  Acres.  

· Are they actual or official?

· Check against the appraisal, legal description verification, and Exchange Agreement?

· g.  Outstanding rights/Reservations.  

· Are outstanding rights addressed on deed?  If not, why?

· Is section of property affected noted after each outstanding right?

· Are reservations made subject to the Secretary's Rules and Regulations?

· Is a plat attached identifying the location of any reservations?

· See Field Guide (Chapter 1 – Title, Section 2) for correct reservation language.

· h.  Signature Block.

· Are all appropriate signatures included?

· Is signature block set up correctly?

· i.  Acknowledgment.

· Is it correct form?

· Is/are name(s) of Grantor(s) correct?

· Is venue correct (if already completed)?

· j.  Is Certification language present after last acknowledgment and not within the margin of the deed?
Federal Lands

· 1.  Federal Land Status Report.

· Check against Status Records.  Are lands acquired status, reserved PD, or exchange reserved?

· Legal Description should match Exchange Agreement, Legal Description Verification, Patent Request, USDA Exchange Deed.

· How are outstanding rights dealt with (SUP’s, Grazing Permits, road rights-of-way, etc.)?

· Are any reservations to the United States being made?

· 2.  Patent/QCD Request Letter (Reserved PD lands).

· Is non-Federal landowner’s name correct?

· Are authorities listed and cited correctly?

· Are lands being conveyed identified under appropriate conveyance document (see Federal Land Status Report)?

· Check legal description against Federal Land Status Report, Legal Description Verification, Exchange Agreement.

· Are any reservations included and does the language conform with approved format?  If not, must be reviewed by RO/OGC.

· Are there any covenants to be placed in the patent/QC Deed?

· Are all Exhibits attached?

· 3.USDA Exchange Deed (Acquired lands).

· Is non-Federal landowner’s name correct?

· Are authorities listed and cited correctly?

· Check legal description against Federal Land Status Report, Legal Description Verification, Exchange Agreement.

· Are any reservations included and does the language conform with approved format?  If not, must be reviewed by RO/OGC.

· Are there any covenants to be placed in Exchange Deed?

· Are all Exhibits attached?

Other

1.
Certificates.

· a.  Certificate of Possession.  

· Should discuss any structures, garbage, fences, powerlines, unrecorded leases and/or ditches existing on property.

· Are potential outstanding rights discussed on deed?  (Check against Certificate of Use and Consent and HAZMAT Worksheet.)

· b.  Certificate of Use and Consent.

· Is Cert. signed by Forest Supervisor or acting?

· Are water rights discussed?

· Are all Schedule B exceptions addressed correctly?

· If applicable, was an Amended Cert. of Use and Consent done?

· c.  P.L. 91-646, if applicable.

· Are all appropriate items checked (items A1 or A2 and B2 (a) and (b))?

· d.  HAZMAT Report. 

· Check against Certificate of Possession , Certificate of Use and Consent, and Deeds.

· How are potential problems being handled?
· Done within 6 months of Deed to US?

· Reviewed by Environmental Professional?
· e.  5400-10.

· Does the Digest current/correct?

· Does it address resource benefits?

· Should specifically include $$ savings related to boundary line management.

· f.  Non-Foreign Status (used only in cases where U.S. pays cash equalization).

· g. Affidavit of Publication. 

·  Proof against legal description verification, Deeds, Exchange Agreement, and ATI.

· h. Certificate RE Protests (used when Decision Notice subject to appeal). 

· 9.  Mineral Report and BLM Concurrence/Recommendation included in file?  What recommendation was made?

· 10.  Water Rights.  Is the water rights analysis done by the Forest Hydrologist included in the file?

· 11.  County/Congressional Notifications.  Are notification letters included for all Counties and Members of Congress affected by this purchase?

· 12.  Oversight.  If applicable, was oversight completed?

· 13.  BLM Serialization included in case file?
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