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	To:
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On November 1, 2005, the United States Environmental Protection Agency (EPA) issued new regulations for performance of environmental site assessments conducted as part of the land acquisition screening process.  These new regulations, promulgated as the final Standards and Practices for All Appropriate Inquiries (AAI) (40 CFR 312), became effective on November 1, 2006.  Prospective property owners or persons obtaining an interest in real property, who wish to claim protection from liability under Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) must comply with a number of requirements outlined in CERCLA and the 2002 Small Business Liability Relief and Brownfields Revitalization Act.  The performance of an “all appropriate inquiry”, or Pre-acquisition Environmental Site Assessment, is a key requirement that must be fulfilled by prospective landowners or persons obtaining an interest in real property, including acquiring certain right-of-way easements, to establish a defense to CERCLA liability as an innocent landowner, a bona fide prospective purchaser, or a contiguous property owner. 

Prior to the promulgation of the AAI regulations, the accepted standard for conducting Pre-acquisition Environmental Site Assessments was the ASTM 1527-00 “Standard Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process”.  The AAI rule includes all the main activities that previously were performed as part of environmental due diligence such as site reconnaissance, records review, interviews, and documentation of recognized environmental conditions. The final rule, however, enhances the inquiries by extending the scope of, and in some cases, making mandatory, some of the environmental due diligence activities that were previously optional.  Some of the key provisions of EPA’s AAI regulation include:

· Assessments must be conducted by an “Environmental Professional” or by an individual or individuals under the responsible charge of an “Environmental Professional”. 

· Specific educational and experience requirements for what qualifies a person as an “Environmental Professional”.

· Assessments must be conducted within one year of taking title to the property, or up dated within a 180 day time-period prior to the acquisition.

The Department of Agriculture (USDA) has prepared departmental policy regarding the implementation of the AAI rule as it relates to agency land acquisition.  This policy, awaiting the signature of the Secretary of Agriculture, specifies that departmental agencies: i) must conform to environmental due diligence requirements of the AAI regulations when obtaining real property, or an interest in real property, ii) adopt and use the interagency guidance document for conducting Pre-acquisition Environmental Site Assessments, and iii) will identify qualified environmental professionals to approve the site assessment report.
To assist in the implementation of the new AAI regulations, an interagency workgroup has prepared a guidance document for federal land management agencies.  A copy of this document, entitled “Guidance for Federal Land Managers on the Implementation of EPA’s All Appropriate Inquiries Regulation”, is attached to this letter.

To ensure that the Region is complying with the AAI regulations and the requirements of USDA Environmental Pollution Prevention, Control, and Abatement Manual DM 5600-1, Forest Service Manual (FSM) 2166.4, the region has developed an implementation process for: 

· Identification of staff qualifications (who are qualified as an “Environmental Professional” and who will be working under the under the responsible charge of an “Environmental Professional”).

· Pre-acquisition Environmental Site Assessments that are prepared in house.

· Pre-acquisition Environmental Site Assessments that are prepared by contractors.

The purpose of this letter is to transmit the interagency AAI guidance document and the regional implementation process outlined below.  These procedures will be utilized by the Region until formal guidance and direction is issued by the Washington Office, at which time these procedures will be modified accordingly.  Based on the Region’s discussions with the Washington Office Lands Program and USDA, no major changes are anticipated.  The primary additional guidance that is expected is regarding the types of properties that could be considered “low risk” (example, no history of development or industrial activities).  In which case a more limited environmental due diligence review would be acceptable.  Until final direction from the Washington Office and Department is received, this will be determined on a case by case basis based on consultation with the Regional Environmental Engineer.
If you have any questions concerning the AAI rule, the interim interagency guidance or the enclosed procedures to be used by Region 5 to implement the AAI, please contact Dennis Geiser at 707-562-8729 or Belinda Walker at 909 382-2607.
	
	

	/s/ Peggy Hernandez
	/s/ Nelson Hernandez (for)

	PEGGY HERNANDEZ
	ROBERT L. SUTTON

	Acting Director, Natural Resource Management
	Director, Engineering
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Dennis J Geiser
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