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REGIONAL STAFF REVIEW
The Eldorado National Forest (ENF) has submitted a land-for-land exchange for approval under the authority of the General Exchange Act of March 20, 1922 (42 Stat. 465), as amended by the Act of February 28, 1925 (43 Stat. 1090), the Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2743), as amended, and the Federal Land Exchange Facilitation Act of August 20, 1988 (102 Stat. 1086).  The non-Federal party in this exchange is the Sacramento Municipal Utility District (SMUD).
The review was completed using FSH 5409.13 – Land Acquisition, Chapter 30 – Land Exchange, Section 32.4.  The feasibility analysis and supporting documents and the following demonstrate Regional review of the case for consistency with all law, regulation, and policy.  

Property Information:

Federal acres and estate:  Approximately 417 acres contained in two contiguous geographic parcels, located within the Placerville District, Eldorado National Forest.

Non-Federal acres and estate:  Approximately 320 acres located on the Pacific Ranger District, Eldorado National Forest.
Status of Transaction:  SMUD is in the process of relicensing FERC Project #2101 – Upper American River.  Proposed development addressed in the relicensing included construction of SMUD’s Iowa Hill Pumped Storage project, which would be largely situated on the Federal lands proposed for exchange.  Construction of the Iowa Hill Pumped Storage Project was addressed in the 2008 Joint Final EIS issued by FERC and the USFS for the relicensing.  The Forest will complete required additional NEPA work for the exchange.  No appraisal or hazmat work has been done, and only preliminary land description/survey reviews have been completed.  A draft agreement to initiate has been completed.  All title work will be coordinated through the Regional Landownership Adjustment Team (RLAT).
Findings:

1. The Federal parcels are primarily vacant land, except for several SMUD facilities, roads, and some utilities authorized under USFS Special Use Permit.  The parcels are bounded on at least two sides by SMUD lands and other private lands.  

2. The non-Federal parcel is owned by SMUD, bounded on 3 sides by NFS lands, and undeveloped except for a small cabin, shed, and outhouse constructed by the previous owner.  These structures would be removed prior to United States acquisition of the parcel.  

3. The benefits of the exchange are cited as:

· Complies with Forest Service Strategic Plan goals.

· Meets the General Direction and Standards/Guidelines in the Forest Land and Resource Management Plan.

· The non-Federal parcel contains a portion of the nationally known Rubicon OHV Trail and a highly significant prehistoric petroglyph site.  USFS acquisition of the parcel will help protect the prehistoric site and improve management efficiency of the trail.

· The non-Federal parcel also contains valuable recreation and watershed lands, riparian habitat, and a significant portion of Gerle Creek, a perennial stream.  Acquisition of the parcel will enhance public recreation opportunities as well as improve habitat connectivity and resource management efficiency.

· SMUD would acquire lands underlying their planned Iowa Hill Pumped Storage project and associated facilities, which will provide renewable energy during periods of peak demand.  

· Improve management efficiencies for both SMUD and the ENF.

· Eliminate the future need for the Forest to administer highly encumbered lands.

· There would be a net reduction of approximately 2.4 miles of landlines and 15 corners to be maintained.

4. The exchange as proposed appears to further the goals and objectives of the Forest Plan.  

5. This is not an assembled land exchange.

6. This exchange will include all timber, water and minerals with both ownerships; however, two mining claims (placer) are located on the Federal lands.  There are no known appropriative water rights on any of the lands involved in the exchange, but the riparian rights on the non-Federal parcel may be outstanding to PG&E. 

7. The two mining claims on the Federal lands will need to be relinquished prior to conveyance of the parcels or the conveyance must be made subject to the claims.  

8. There are no known hazardous materials involved in either the Federal or non-Federal parcels; however, the non-Federal parcel contains several structures (a cabin, shed, and outhouse) constructed in the 1980s.  A microwave reflector, two powerlines, a waterline, other miscellaneous facilities, and a number of dumped vehicles are located on the Federal parcel.  Indemnification language may be required for conveyance of both ownerships. 

9. The Federal lands are located at 2000-3000’ elevation and contain substantial amounts of timber (mixed-conifer + oaks); however much of it is located on the parcel’s steep slopes.  The flatter ridgetops were logged approximately 10 years ago.  The non-Federal parcel is located at 5800-6000’ elevation, is primarily flat, and contains a mixture of lodgepole pine and fir.  It’s uncertain whether the timber has value given its type and difficult access to the parcel.  

10. The Federal lands are mostly dry, and contain only short segments of streams.  The non-Federal parcel contains substantial portions of perennial streams and several meadow/wetland areas.  It appears that completion of the exchange would result in a net gain of wetlands and floodplains to the United States. 

11. There is one known historic site on the Federal lands; however, its eligibility for the National Register of Historic Places is unknown.  The non-Federal parcel contains a highly significant prehistoric petroglyph site.  

12. SMUD plans to construct their Iowa Hill Pumped Storage project and associated facilities on the Federal lands following acquisition.  A joint EIS has been issued by FERC and the USFS for SMUD’s FERC Project (#2101) relicensing, and it addressed the construction of the Iowa Hill Pumped Storage project.  Appropriate NEPA analysis will be prepared for this exchange.  

13. SMUD intends to make no reservations on the non-Federal parcel.  The United States intends to reserve rights for several existing roads on the Federal lands.  Should the mining claimants decline to relinquish their claims, the United States will likely need to include a reservation in the patent addressing the terms of an agreement between SMUD and the claimants to allow continued mining. 

14. Withdrawals affect the Federal parcels and FERC approval will be necessary to convey the parcels.  

15. The Federal lands and non-Federal lands may both contain habitat for some TES species.

16. Preliminary boundary management reviews indicate that some survey work may be needed to describe a portion of the Federal lands.  No survey work will be needed for the non-Federal parcel.  Marking and posting of the new boundaries will be needed following completion of the exchange.  

17. The proposed exchange has support from local agencies involved in SMUD’s relicensing efforts for their Upper American River Project (FERC #2101).  Local individuals opposing development of the Iowa Hill Pumped Storage project may oppose the exchange.
Valuation Findings:  A valuation consultation has been completed and is included in the Feasibility Analysis.  Both the ENF and SMUD are willing to adjust acreage or utilize cash (within the 25% of Federal value restriction) to equalize values.  The consultation concluded that there appears to be enough flexibility on both sides to accommodate a balanced land exchange.
Action Items:

1. Work with the RLAT to ensure the Agreement to Initiate (ATI) is in proper form and includes all outstanding rights and reservations.

2. Obtain draft Land Description Verifications (LDVs) from the Forest Surveyor prior to signature of the Agreement to Initiate.  Insure that the non-Federal land description matches that in the preliminary title report, and that the parcel to be acquired is insurable by a policy of title insurance.

3. Insure that tribal consultation is complete prior to signature of the ATI.

4. Work with the RLAT to ensure that all title work for the Request for Appraisal Services (RFAS) package and Title Docket is complete and correct.  

5. Precisely define the estates to be appraised, and prepare a complete Request for Appraisal Services (RFAS) for both the Federal and non-Federal parcels.  This includes, but is not limited to, the indemnification language (if any) to be used upon conveyance.  Clearly define the disposition of the structures/improvements on the parcels.

6. Request, in the RFAS, that the non-Federal parcel be appraised first, due to limited field season.  

7. Work with the Forest Surveyor and the RLAT to arrange for needed surveys and on the Federal parcels, and for boundary location if any potential encroachments are discovered.  

8. Provide information as needed in support of the Phase I Environmental Site Analyses to be conducted (by contractor hired by SMUD) on the exchange parcels.  Coordinate these activities with the Assistant Regional Environmental Engineer.

9. Obtain approval from FERC for conveyance of those Federal parcels subject to FERC withdrawals.
10. If appropriate, terminate the special use permit to CalFire for the fuel brake on Federal Lands that no longer appears to be used.
11. Work with the RLAT, the Regional Mineral Examiner Team, and the ENF minerals program manager to facilitate a cooperative agreement between SMUD and the mining claimants (presuming they are not willing to relinquish their claims) to allow for continued mining and mining related activities within their claims on the Federal parcels.  

12. Request preparation of a Mineral Potential Report for the exchange, and obtain BLM concurrence on the disposition of mineral resources.
13. Obtain SHPO concurrence on conveyance of the Federal parcels and any heritage resources identified on the parcels.  

14. Ensure that the NEPA analysis addresses factors unique to exchanges, and that the land exchange decision includes a “Determination of Public Interest” which is supported by the NEPA analysis and as required in 36 CFR 254.3 (b).  Clearly state both criteria in the NEPA analysis. 

15. Ensure that the ATI, appraisal and draft decision, land exchange agreement, and deed exhibit identical interests in both the Federal and non-Federal estate.

16. Send the draft NEPA document and draft decision to RO Lands for review, comment and concurrence prior to signature by the Forest Supervisor. 

Recommendation:
This case appears to be in the public interest and it to meet requirements of law, regulation and policy.  Continue case processing.  Submit the draft NEPA document for Regional Office review prior to signature by the appropriate Forest Service official.
I concur:





I concur:

/s/ Norman A. Noyes (for)___________

/s/ Norman A. Noyes______________
KIMBERLEY V. BROWER



NORMAN A. NOYES

Regional Appraiser




Program Lead, Landownership Adjustments
Date: ____________________



Date:  ________________

	

	/s/ David M. Scholes (for)

	RAMIRO VILLALVAZO

	Director, Public Services



cc:  Norman A Noyes

Kimberley V Brower

Janice Gordon   
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