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UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
Serial # NMNM 117880
AGREEMENT TO INITIATE 

THE SANTA TERESA LAND EXCHANGE
THIS AGREEMENT TO INITIATE AN EXCHANGE (ATI) is made effective the date executed by the parties, pursuant to Section 206 of the Act of October 21, 1976, (43 U.S.C. 1716) as amended by the Act of August 20, 1988, among the United States of America, acting by and through the authorized officer of the Bureau of Land Management (BLM), and the New Mexico Commissioner of Public Lands (Commissioner) acting through the New Mexico State Land Office (SLO).
WHEREAS, the BLM and the SLO have signed a Memorandum of Understanding (MOU), dated June 12, 2000, setting forth the procedures to establish a comprehensive land exchange program that accomplishes the goals and preserves the interest of both agencies,

WHEREAS, the parties recognize that the Commissioner has jurisdiction over certain lands (State Trust Lands) that the Federal government granted to the State pursuant to the Enabling Act and that the SLO is the administrative agency which services the Commissioner and therefore all references in this ATI to the authority of the SLO are based upon the constitutional authority and responsibility of the Commissioner,

WHEREAS, State Trust Lands are held in trust for the benefit of New Mexico’s public schools and the other public institutions identified in the Enabling Act.  Said lands are mandated to be held in trust for the purpose of earning revenue for said beneficiary institutions, 
WHEREAS, the State Trust Lands to be acquired by the BLM include property within the Sand Ranch, within and adjacent to the Organ Mountains and Robledo Mountains Wilderness Study Areas (WSAs), adjacent to the Doña Ana Mountains Area of Critical Environmental Concern (ACEC), and the Box Canyon Parcel.  BLM’s acquisition of these State Trust Lands would consolidate BLM ownership in these special management areas,
WHEREAS, the BLM lands proposed for transfer to the SLO are south of Las Cruces in an area known as Santa Teresa, lands south of Interstate 10 and west of Las Cruces, and lands east of Las Cruces.  Upon acquisition, these lands may be sold or leased out by the SLO for future commercial,  agricultural, freight transportation or industrial use for the benefit of the Trust,
WHEREAS, the BLM and SLO have agreed to an exchange of lands, whereby the SLO would grant to BLM the State Trust Lands shown in Exhibit A in return for Federal lands of equal fair market value shown in Exhibit B.  The parties agree that the proposed transaction is in each of their individual best interests,
WHEREAS, the BLM and the SLO desire to initiate an exchange that will achieve the goals of this ATI and the MOU,
WHEREAS, the SLO has legal ownership of the State Trust Lands identified in Exhibit A, and has the ability to provide title to and/or interests in the non-Federal lands that are acceptable to the United States of America.  The BLM has legal ownership of the Federal lands identified in Exhibit B, and has the ability to provide title to and/or interests in the Federal lands that are acceptable to the State of New Mexico.  
NOW THEREFORE, the BLM, and the SLO agree to initiate an exchange of lands in the manner detailed below.  
A.  DESCRIPTION OF LANDS OR INTEREST IN LANDS CONSIDERED FOR EXCHANGE.

For purposes of this ATI, the State Trust Lands and minerals consists of various scattered parcels and all interests therein located in the vicinity of the Sand Ranch and various scattered parcels and all interests therein located in the vicinity of the Organ Mountains and Robledo Mountains WSAs, the Doña Ana Mountain ACEC, and the Box Canyon area, as more specifically described in Exhibit A.  The Federal lands and minerals consist of various parcels and all interests therein and are located south of Las Cruces , two parcels south of Interstate Highway 10, and one parcel on the Las Cruces east mesa, and are more specifically described in Exhibit B.  The Federal lands are all located within Doña Ana County.  The State Trust Lands are located within Chaves and Doña Ana Counties.
B.  EVIDENCE OF OWNERSHIP
Title insurance and a mineral title abstract will be provided for the State Trust lands being conveyed.  The BLM will inform the SLO of any unacceptable encumbrances on the State Trust Lands that need to be eliminated or corrections that need to be made and the SLO will inform the BLM of any unacceptable encumbrances on the Federal Land that need to be eliminated or corrections that need to be made.
C.  DESCRIPTION OF LANDS, RESERVATIONS, ENCUMBRANCES, AND EXCEPTIONS

State Trust Lands (See Exhibit A)

Federal Lands (See Exhibit B)

D.  PROCESSING/ASSIGNED RESPONSIBILITIES

1.
Exchange Processing
The BLM shall process in an expeditious manner a land exchange involving the lands described in Exhibits A and B.  Processing of the exchange will be completed in accordance with the MOU.  The parties acknowledge that an independent third party interested in the exchange has agreed to pay for certain processing expenses connected with the exchange.  If for any reason that third party withdraws its interest in the exchange, the BLM and SLO will renegotiate this ATI to address whether the task assignments and acreage need to be modified regarding the schedule and how the BLM and the SLO will pay for expenses.  Both parties desire to complete this exchange in a single transaction.  However, it is agreed by both parties that a phased non-simultaneous closing may be considered only if all properties are not ready to close simultaneously.   If both parties agree in writing to phase the exchange, this ATI shall be modified to address the following: (1) the phased transaction; (2) establishing and utilizing a ledger in accordance with 43 C.F.R. 2201.1-1(e); and (3) method by which closing will be accomplished.


The SLO and BLM intend that the value of the Federal Land and the value of the State Trust Lands should be equal in the final conveyance.  Although the MOU allows either party to utilize a running ledger to balance differences in exchange values, the parties agree that, for this exchange, they will both attempt to minimize the need for either party to have to add to the existing ledger.  

It is understood that the I-10 parcels, or portions thereof, will be the first Federal lands eliminated from the proposal should the value of the Federal land exceed the value of the State Trust Lands.  Should elimination of the I-10 parcels, or portions thereof, be determined necessary to equalize the exchange, the parties agree to reduce the size of the I-10 parcels first eliminating section 12 and 1, T. 24 S., R. 1 W., and then reducing section 6, T. 24 S. 
R. 1 E., to the extent necessary to provide for an exchange of equal value, as mutually agreed to by the parties.  


It is further understood that the Box Canyon and Robledo Mountains parcels, or portions thereof, will be the first State Trust lands eliminated from the proposal should the value of the State Trust lands exceed the value of the Federal lands.  Should elimination of the Box Canyon and Robledo Mountains parcels, or portions thereof, be determined necessary to equalize the exchange, the parties agree to reduce the size of the Box Canyon and Robledo Mountains parcels from west to east to the extent necessary to provide for an exchange of equal value, as mutually agreed to by the parties.

The SLO has conducted an in-house analysis of the proposed exchange and has determined that the proposed exchange is in the best interest of the Trust.


The parties agree to provide each other with all necessary data to complete the processing of the exchange.  The processing done by the parties shall include, but is not limited to, the acquisition of title insurance policies, appraisals, preparation of necessary environmental reports and evaluations, mineral reports, hazardous materials surveys and reports, and consultations with appropriate Federal, State, Native American, and local officials or agencies, lessees and permittees, and the general public.  The BLM will publish a NOEP in local newspapers, pursuant to 43 CFR 2201.2 within twenty (20) days of the execution of this agreement.

2.
Appraisal Provisions


Appraisals will be requested through the United States, Department of Interior, National Business Center, Appraisal Services Directorate, Southwest Region Regional Appraiser and will be reviewed and approved by them.  Each party to this agreement will be responsible for the appraisal costs associated with the lands they wish to exchange.  The BLM will seek third party financial assistance to pay for the appraisal costs associated with the Federal Lands involved in this exchange.  Appraisals will be updated to current market data, as necessary, and the BLM may be responsible for the SLO appraisal update costs.  


Based on the appraised value of the State Trust Lands, the BLM may convey, with the approval of the SLO, those portions of the lands described in Exhibit B that equal the value of the State Trust Lands. To equalize small value differentials in the exchange between the BLM and the SLO, the two agencies may utilize the ledger provisions in accordance with the MOU between the BLM and the SLO.  Any existing balances in the ledger account will be factored into the equalization calculations as a first step towards reaching an equal valued exchange.  It is anticipated that no Federal funds will be required to compensate the SLO.  Any cash equalization would be as small amount as possible.



Appraisals of all the lands and mineral estate involved in this exchange will be overseen by the Department of the Interior’s (DOI) Appraisal Services Directorate.   Relating to the BLM properties in Exhibit B, the SLO and BLM acknowledge that an independent third party interested in the exchange has agreed to pay for certain appraisals and other processing costs to assist in achieving mutually beneficial outcomes for the BLM, the SLO, and the independent third party.  DOI Secretarial Order 3258 affirms that under these circumstances, the appraisal, the appraisal process, and the appraiser-client relationship are unchanged from that which would have existed had the appraisals been procured by the DOI.  The Appraisal Services Directorate and the SLO shall be the appraiser’s clients. The appraisals will comply with the appraisal provisions prescribed in 43 CFR 2201.3 and with the Interagency Land Acquisition Conference’s “Uniform Appraisal Standards for Federal Land Acquisitions” (UASFLA).  Of particular note are the provisions of the UASFLA Section D-7 and 43 CFR 2201.3-2(a)(5) addressing the matter of “larger parcel.” 


a.
If the property described in this ATI is part of a larger contiguous ownership that clearly has a unitary use, the lands outside of the property described in this ATI should not be considered by the appraiser in either larger parcel determination or in reaching a conclusion of highest and best use.


b.
If the appraiser determines that the lands described in this ATI constitute more than one larger parcel or unit, each larger parcel or unit shall be appraised separately and a value reported for each.  This provision applies equally to the State Trust Lands and the Federal Lands, and is anticipated to facilitate adjusting the properties on both sides of the exchange to achieve an equal or near-equal value exchange.  


The final appraisals shall be subject to the review and approval of the DOI, Appraisal Services Directorate and the SLO, and are not valid for use by either party until reviewed and approved by both parties.  The parties agree that the appraisals and reports are being prepared for use by them to reach their respective independent business decisions, and that the appraisals are not the subject of negotiation or arbitration.



The approved appraisal reports are for use by the Federal government in a public and transparent land transaction and will be subject to release and public review following the parties’ decision to approve or disapprove the exchange.  However, information supplied to the appraiser or review appraiser in confidence is not subject to public disclosure and will be redacted from public copies of the reports.  The parties also agree that they are the co-clients for the appraisals and the appraisal reports shall be the property of both of them.



The parties agree that the bargaining and arbitration provisions of 43 CFR 2201.4 shall not be employed in this exchange.



Regulatory Deadline Suspension:  The parties to this ATI suspend the deadlines for completion of appraisals pursuant to provisions of 43 CFR 2201.1 (d) and for reaching an agreement on value pursuant to 43 CFR 2201.4(a) (1).  In lieu of those deadlines, this ATI adopts the processing schedule outlined in Exhibit C of this ATI related to obtaining appraisal reports, completing appraisal review and approval and reaching agreement on value.


3.
Required Costs, Responsibility, Time Schedule and Compensation for Costs 


Responsibility for performing the services required to process the exchange, including costs for accomplishing such services, shall be assigned in accordance with Exhibit C, attached hereto.  No adjustment of relative land values for compensation of costs pursuant to the provisions of 2201.1-3 will be allowed in this exchange.  Exhibit C includes a tentative time schedule.


4.
Notice of Decision


After completion of the National Environmental Policy (NEPA) analysis, if it is determined that the exchange is compatible with BLM policies and programs, is in compliance with the exchange regulations, and is in the public interest, the BLM will issue a Notice of Decision (to approve the exchange) pursuant to 2201.7-1.

E.  ENVIRONMENTAL CONDITIONS OF CONCERN

The purpose of environmental site assessments (ESAs) on lands subject to disposal or acquisition is to determine the likelihood of hazardous substances, petroleum products, and other recognized environmental conditions including solid waste or physical hazards.


For public lands subject to disposal, the BLM is required by law to consider whether property it proposes to transfer has contamination present.  ESAs prepared by the BLM or by private contractors for disposal lands must comply with agency notice and disclosure requirements.  Guidance provided in Environmental Site Assessments for Disposal of Real Property, BLM Manual Handbook H-2000-02, is intended to meet agency requirements to comply with section 120(h) of the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) for real property disposals.


All BLM acquisitions of real property, whether discretionary or nondiscretionary, will require an ESA.  ESAs prepared for non-federal lands, either by the landowner or by third party contractors, must comply with BLM requirements for real property acquisitions.  All assessments must meet the standards and requirements of the following guidance and must be reviewed and approved by qualified BLM personnel.  ESA guidance is provided in Pre-Acquisition Environmental Site Assessments, BLM Manual Handbook H-2000-01.  This guidance provides an ESA process to implement requirements of CERCLA (42 U.S.C. § 9601 et seq.), 40 CFR Part 312 - Innocent Landowners, Standards for Conducting All Appropriate Inquiries (40 CFR Part 312), and the policy and provisions of 602 Departmental Manual Chapter 2 (602 DM 2).
F.  PHYSICAL ACCESS/RIGHT TO ENTER

Both parties hereby grant permission to one another, and their authorized agents, contractors or permittees, to enter upon and physically examine the land described in this ATI.    The conduct of such examination shall be limited to non-surface disturbing activities.  Any vehicular travel associated with such conduct will be limited to existing roads.  Any examination or entry that exceeds the scope of the above-described conduct will require advance approval from the other party.  The grant of permission does not require the prior notification of the parties involved.

G.  GRAZING PERMIT / LEASES AND RANGE IMPROVEMENTS


Pursuant to Section (8) (a) of the MOU, these exchanges should not interfere with ranching operations.  Upon acquisition of State lands, the BLM will recognize privately owned range improvements pursuant to the MOU Section (8)(b).  The title to improvements on SLO lands transferred to BLM will remain with the SLO lessee. 
H.  AVAILABILITY OF INFORMATION


All required documents prepared for both the Federal and  the Non-Federal lands necessary for the evaluation and processing of the land exchange will be made a part of the public record and are subject to public availability pursuant to applicable Federal and State statutes regarding the operations of the respective parties, including without limitation the Privacy Act (5 U.S.C. 552 (a)), the Freedom of Information Act (5 U.S.C. 552(b)), the New Mexico Inspection of Public Records Act (NMSA 1978, § 14-2-1, et seq., as amended), and the Confidential Information provision of the New Mexico Public Lands statute (NMSA 1978, § 19-1-2.1).
I.   NOTICE OF RELOCATION AND ARRANGEMENTS FOR RELOCATION OF NON-FEDERAL TENANTS

Pursuant to 49 CFR 24.101, this ATI serves as formal notice to the parties of the voluntary nature of this exchange and that the Non-Federal lands are being acquired by the United States on a voluntary basis.  Relocation benefits will not be paid and are not applicable to any party.  In addition all parties certify and agree that this exchange is a voluntary action on their part and that relocation benefits are not applicable to owner-occupants.  To the best of both parties’ knowledge, there are no other parties currently occupying the Non-Federal lands who would be potentially eligible for relocation benefits and that no parties have been removed from the offered lands who would potentially be eligible for relocation benefits and that no parties have been removed from the Non-Federal land within the last 90 days relative to this proposal.
J.  CLOSING

The exchange will be closed once all clearances, reports, the environmental assessment, appraisals, any Notice of Decision, etc., have been completed and agreed to by the parties, which date is estimated to be within twelve months of the signing of this ATI.


1. 
Prior to closing, the SLO shall deliver to escrow:


a. 
A deed granting the State Trust lands, including the mineral estate, to the United States of America and its assigns pursuant to 43 CFR 2201.8(b)(1) and NMSA 1978, § 19-2-12 (1957), subject to those reservations and exceptions required by the SLO and acceptable to the Solicitor; and



b.
A policy of title insurance (ALTA U.S. Policy 9/28/91 Form) or an endorsement to a previously furnished policy, in an amount equal to the appraised value of the non-Federal land showing title vested in the United States, pursuant to 43 CFR 2201.8(a) and 2201.8(c).  Upon request of the BLM, the SLO shall provide the BLM with copies of any existing leases or other rights in or to the State Trust lands.
c.
A mineral title abstract showing the extent of mineral interests being conveyed by the SLO. 

2.  Prior to closing, the BLM shall deliver to escrow:
a.
A patent granting the Federal lands, including the mineral estate, to the State of New Mexico, which will contain those reservations and exceptions acceptable to the SLO and the BLM.  Upon request of the SLO, the BLM shall provide the SLO with copies of any existing permits or other rights in or to the Federal land.  
K.  AMENDMENT OF AGREEMENT


All amendments to this ATI shall be made in writing by mutual consent of both parties, and shall become effective upon signature by both parties.  The parties agree to share in the responsibilities for amending the ATI with the frequency and level of detail necessary to support the purposes for which the ATI has been made.  Should either party wish to withdraw from the ATI, they may do so by providing the other party with a written 30-day advance notice of intent to terminate participation.  Any decision by the BLM to withdrawal from or terminate this ATI prior to the BLM’s issuance of a Notice of Decision cannot be protested to the BLM State Director nor appealed to the Interior Board of Land Appeals.

L.  NON-BINDING NATURE OF AGREEMENT


Performances by both parties of the terms of this ATI are dependent upon various factors including the availability of appropriated funds.  This ATI does not legally bind either party to proceed with processing or to consummate the proposed exchange, or to reimburse or pay damages to the other party to this proposed exchange, or anyone doing business with any such party.
IN WITNESS WHEREOF, the parties have executed this agreement to initiate in duplicate as of the last date shown below.

NEW MEXICO STATE LAND OFFICE

BUREAU OF LAND MANAGEMENT

BY: 





 
BY: 





 
Title: Commissioner of Public Lands           
   
Title: 






Date:                                                                   
Date: 






Exhibit A
LEGAL DESCRIPTION AND ENCUMBRANCES
STATE TRUST LANDS AND MINERAL ESTATE 
 Serial # NMNM 117880
New Mexico Principal Meridian











Acres

(Doña Ana County)
T. 21 S., R. 1 E.,


Sec. 36, All.







640.00
T. 21 S., R. 2 E.,


Sec. 32, All.







640.00

T. 22 S., R. 3 E.,


Sec. 11, E½W½, NW¼NW¼, SW¼SW¼;



240.00


Sec. 23, NE¼SW¼. 






  40.00

T. 23 S., R. 3 E.,


Sec. 16, All.







640.00

T. 22 S., R. 4 E., 


Sec. 16, Lot 4.







  14.98

T. 21 S., R. 1 W.,


Sec. 36, Lots 1, 2, 3, NE¼NE¼, W½E½, W½, portions of land 
lying west of the Rio Grande River excepting those lands

east of the Rio Grande).




583.76

T. 22 S., R. 1 W.,


Sec. 2, Lots 5 through 11 inclusive, tract 42.



 655.31

T. 23 S., R. 1 W.,


Sec. 2, Tract 37.






407.03

T. 20 S., R. 2 W.,


Sec. 2, S½SW¼.






  76.88


Sub-Total
3,937.96
SAND RANCH (Chaves County)

T. 9 S., R. 29 E.,


Sec. 25, All;







640.00


Sec. 27, SE¼;







160.00


Sec. 34, N½NE¼;







  80.00


Sec. 35, N½N½;







160.00


Sec. 36, All.







640.00

T. 10 S., R. 29 E.,


Sec. 23, SW¼;







160.00


Sec. 24, All;







640.00


Sec. 25, N½N½, S½N½ lying north of U.S. Highway 380;

215.02




Sec. 26, N½NW¼, NW¼NE¼, portions of SW¼NE¼, and 

S½NW¼, lying north of U.S. Highway 380, excepting a 

strip of land 40 feet wide and 880 yards long immediately 

north of the highway being part of the S½NW¼.

153.63

T. 9 S., R. 30 E.,


Sec. 30, Lots 1 through 4 inclusive,




163.52


Sec. 31, Lots 1 through 4 inclusive, E½W½.



322.94

T. 10 S., R. 30 E.,


Sec. 7, SE¼;







160.00


Sec. 16, All;







640.00


Sec. 17, S½NE¼, W½, SE¼;





560.00


Sec. 18, Lots 1 through 4 inclusive, E½, E½W½;


641.02


Sec. 19, Lots 1 through 4 inclusive, E½, E½W½;


640.06


Sec. 20, NW¼;







160.00


Sec. 30, Lot 1, N½NE¼, NE¼NW¼, and portions of lot 2, 



SE¼NW¼, S½NE¼, lying north of U.S. Highway 380.

222.36

T. 9 S. R. 31 E.,


Sec. 27, W½, W½W½W½W½E½, and that portion of the 
W½NE¼, lying northwest of the fence line therein; 

355.75


Sec. 32, All;







640.00


Sec. 34, All.







640.00

T. 10 S., R. 31 E.,


Sec. 3, Lots 1 through 4 inclusive, S½N½, S½;



640.64


Sec. 10, N½, N½S½;






480.00


Sec. 30, Lot 1, N½NE¼, NE¼NW¼, SE¼NE¼, 

and portions of lot 2, SE¼NW¼, lying north
of U.S. Highway 380.





244.86

Total
13,297.76
*  Please note that the legal description for the SLO lands known as the Sand Ranch may be slightly modified to better reflect the lands acquired by the SLO by Corrected Warranty Deed recorded in Book 0588, Page 0446, as privately surveyed March 14, 2007.

A list of encumbrances of record and any other outstanding 3rd party rights affecting the State Trust lands proposed for transfer will be provided by the State of New Mexico to the United States of America.
SUBJECT TO:

Those reservations by the United States of America for ditches and canals as provided in the patents from the United States to the State of New Mexico will be provided by the State of New Mexico to the United States of America.
EXHIBIT B
LEGAL DESCRIPTION AND ENCUMBRANCES
FEDERAL LAND AND MINERAL ESTATE
Serial # NMNM 117880
New Mexico Principal Meridian












Acres

T. 23 S., R. 1 E.,


Sec. 30, S½;








320.00


Sec. 31, All.








640.00
T. 24 S., R. 1 E., 


Sec. 6, Lots 8 to 11 inclusive, E½W½, E½.




642.64 
T. 27 S., R. 1 E.,


Sec. 13, W½NW¼SW¼, SE¼NW¼SW¼, NW¼SW¼SW¼,
 NE¼SW¼SW¼, SE¼SW¼SW¼, W½SE¼SW¼, 
 SE¼SE¼SW¼;







  90.00


Sec. 14, W½NW¼NE¼, SE¼NW¼NE¼, NE¼SW¼NE¼, 
NW¼SW¼NE¼, SE¼SW¼NE¼,  W½SE¼NE¼, 
SE¼SE¼NE¼, NW¼NE¼SE¼, NE¼NE¼SE¼, 
SE¼NE¼SE¼; 





 

120.00


Sec. 24, W½NW¼NE¼, SE¼NW¼NE¼, NW¼SW¼NE¼, 
NE¼SW¼NE¼, SE¼SW¼NE¼, W½SE¼NE¼, 
SE¼SE¼NE¼, NE¼NE¼NW¼, NW¼NE¼NW¼, 
SE¼NE¼NW¼, NW¼NE¼SE¼, NE¼NE¼SE¼,
SE¼NE¼SE¼, NE¼SE¼SE¼.





160.00 

T. 27 S., R. 2 E.,


Sec. 19, Lots 3 and 4 inclusive, SW¼SE¼SW¼;



 
  88.36


Sec. 29, SW¼NW¼SW¼, SW¼SW¼, SW¼SE¼SW¼;


  60.00


Sec. 30, Lot 1, SW¼NW¼NE¼, SW¼NE¼, SW¼SE¼NE¼, 
NE¼NW¼, NE¼SE¼NW¼, NE¼SE¼, NE¼NW¼SE¼, 
NE¼SE¼SE¼;







209.36 


Sec. 33, SW¼NW¼SW¼, SW¼SW¼, SW¼SE¼SW¼.


  60.00

T. 28 S., R. 2 E.,


Sec. 3, SW¼NW¼SW¼, W½SW¼SW¼, SE¼SW¼SW¼;


  40.00


Sec. 4, Lots 2, 3, and 4 inclusive, SW¼NE¼, SW¼SE¼NE¼, 
S½NW¼, S½;







570.00


Sec. 5, Lots 1 and 2 inclusive, N½SE¼NE¼, SE¼SE¼NE¼;


110.24


Sec. 9, All;








640.00

Sec. 10, Lots 1, 2, 3, 6, and 7 inclusive, SW¼NW¼, SW¼, 
SW¼SE¼;







423.61

Sec. 14, Lots 3 and 4 inclusive, SW¼NW¼, N½SW¼, SW¼SW¼;

208.20

Sec. 15, All.






   

640.00
T. 23 S., R. 3 E.,


Sec. 8, S½.








320.00
T. 24 S., R. 1 W.,


Sec.  1,
 Lots 1 to 4, S½N½, S½;





639.42 


Sec. 11, All;








640.00

Sec. 12, All








640.00




Total

 




          7,261.83
EXCEPTING AND RESERVING TO THE UNITED STATES:

1. A right-of-way thereon for ditches or canals constructed by the authority of the United States pursuant to the Act of August 30, 1890 (43 U.S.C. 945).
2. A right-of-way thereon for a federal aid highway (section 17) granted to New Mexico State Highway Department, its successors or assigns, by right-of-way NMNM 0014029, issued on March 8, 1954, pursuant to the Act of November 9, 1921 (42 Stat. 216).

3. A right-of-way thereon for a federal aid highway (section 317) granted to New Mexico State Highway Department, its successors or assigns, by right-of-way NMNM 0556656, issued on March 15, 1984, pursuant to the Act of August 27, 1958 (42 Stat. 216).

4. A right-of-way thereon for a federal aid highway (section 317) granted to New Mexico State Highway Department, its successors or assigns, by right-of-way NMNM 0556657, issued on April 15, 1965, pursuant to the Act of August 27, 1958 (42 Stat. 216).

        SUBJECT TO:

1. A right-of-way thereon for telephone and telegraph granted to AT&T GRE LEASE ADMIN, its successors or assigns, by right-of-way NMLC 0064563, issued on January 31, 1997, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).
2. A right-of-way thereon for water plants and pipeline granted to the City of Las Cruces, its successors or assigns, by right-of-way NMNM 0032249, issued on October 28, 1959, pursuant to the Act of  February 15, 1901 (31 Stat 790; 43 USC 959).

3. A right-of-way thereon for power facilities granted to the City of Las Cruces, its successors or assigns, by right-of-way NMNM 0036301, issued on October 1, 1959, pursuant to the Act of February 15, 1901 ((31 Stat 790; 43 USC 959).
4. A right-of-way thereon for a transmission line granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 000862, issued on November 28, 1966, pursuant to the Act of March 4, 1911 (36 Stat. 1253; 43 USC 961).
5. A right-of-way thereon for non-energy facilities to Qwest Corporation, its successors or assigns, by right-of-way NMNM 034497, issued on January 3, 1979, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).
6. A right-of-way thereon for a water facility granted to the City of Las Cruces, its successors or assigns, by right-of-way NMNM 052926, issued on September 28, 1982, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).
7. A right-of-way thereon for other energy facilities granted to Rio Grande Natural Gas Association, its successors or assigns, by right-of-way NMNM 052930, issued on December 2, 1982, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

8. A right-of-way thereon for other energy facilities granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 052932, issued on May 12, 1995, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

9. A right-of-way thereon for telephone and telegraph granted to Qwest Corporation, its successors or assigns, by right-of-way NMNM 052967, issued on April 29, 1983, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

10. A right-of-way thereon for a road (RS 2477) held by Doña Ana County, its successors or assigns, by right-of-way NMNM 057029.

11. A right-of-way thereon for a transmission line granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 059304, issued on June 3, 1985, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

12. A right-of-way thereon for a transmission line granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 061213, issued on August 8, 1986, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

13. A right-of-way thereon for a transmission line granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 063887, issued on April 9, 1986, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).
14. A right-of-way thereon for fiber optic facilities granted to US Telecom Inc., its successors or assigns, by right-of-way NMNM 066376, issued on August 6, 1986, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).
15. A right-of-way thereon for a communication site, its successors or assigns, by right-of-way NMNM 067552, issued on November 17, 1987, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

16. A right-of-way thereon for a transmission line granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 067600, issued on November 12, 1996, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

17. A right-of-way thereon for fiber optic facilities granted to Qwest Corporation, its successors as assigns, by right-of-way NMNM 069985, issued on December 16, 1987, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).
18. A right-of-way thereon for a water facility granted to the City of Las Cruces, its successors or assigns, by right-of-way NMNM 070078, issued on July 29, 1996, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

19. A right-of-way thereon for oil and gas pipeline granted to Public Service Company of New Mexico, its successors or assigns, by right-of-way NMNM 086760, issued on July 18, 1994, pursuant to the Act of February 25, 1920 (41 Stat. 437; 30 USC 185 Sec. 28).

20.  A right-of-way thereon for a water facility granted to the City of Las Cruces, its successors or assigns, by right-of-way NMNM 095059, issued on April 4, 2006, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

21.  A right-of-way thereon for a transmission line granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 098522, issued on April 23, 1998, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

22. A right-of-way thereon for a water pipeline and access road granted to Moongate Water Company, its successors or assigns, by right-of-way NMNM 098532, issued on April 23, 1998, pursuant to the Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761) as to W½NE¼, E½NW¼ of section 8, T. 23 S., R. 3 E., NMPM. 

23.  A right-of-way thereon for a communication site granted to Sierra Nevada Property Management LLC, its successors or assigns, by right-of-way NMNM 101712, issued on October 27, 1999, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

24. A right-of-way thereon for a transmission line granted to El Paso Electric Company, its successors or assigns, by right-of-way NMNM 102619, issued on January 26, 2000,  pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

25. A right-of-way thereon for telephone and telegraph granted to AT&T GRE LEASE ADMIN, its successors or assigns, by right-of-way NMNM 102648, issued on June 27, 2001, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

26. A right-of-way thereon for other energy facilities granted to Rio Grande Natural Gas Association, its successors or assigns, by right-of-way NMNM 107570, issued on July 10, 2003, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

27. A right-of-way thereon for a communication site granted to Key Communications, Inc., its successors or assigns, by right-of-way NMNM 108811, issued on September 28, 2004, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

28. A right-of-way thereon for energy facilities granted to Rio Grande Natural Gas Assn., its successors or assigns, by right-of-way NM 119604, issued on February 4, 2008, pursuant to the Act of Federal Land Policy and Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).
Patent to the Federal lands in the exchange shall be issued subject to all valid existing rights, including land use authorizations granted by the United States, under the terms and conditions in existence at the time of patent.  Subject to limitations prescribed by law and regulation, prior to patent issuance, a Holder of any right-of-way within the Federal lands may be given the opportunity to amend the right-of-way for conversion to a new term, including perpetuity, if applicable, or to an easement.  The Proponent hereby acknowledges notification of, and agreement to, such opportunities for conversion of rights-of-way.

EXHIBIT C
Required Costs and Processing Schedules
For the

Santa Teresa Exchange
The shaded areas represent processing steps related to completion of the plan amendment.
	TASK
	RESPONSIBLE PARTY
	ESTIMATED

COST
	COMPLETION DATE

	
	
	
	

	NOI RMPA/EA to FR

And commence/complete scoping (NOI does not require WO review.)
	BLM
	
	Duration:  45+ days

Start: Dec. 28, 2008 (Publish FR NOI)

End:  Feb. 15, 2008 (end comment 

period)

	Agreement to Initiate
	BLM
	$1,000
	Draft:  12/28/07       
Signed: 02/19/08      

	Feasibility Report
	BLM
	$2,500
	               02/19/08            

	Publish and mail Notice of Exchange Proposal
	BLM
	$1,250
	               02/21/08

	Initiate grazing permittees and R/W holders notifications
	BLM
	$ 1,000
	              02/19/08     

	Initiate Native American Consultation
	BLM
	$1,000
	              01/14/08     

	Public Involvement
	BLM/ SLO
	$ 2,000   BLM

$ 2,000   SLO   
	              Ongoing

	Initiate Land Exchange NEPA process
	BLM/ Third Party
	$ 3,000    BLM 

$ 25,000  Third Party       
	              02/19/08   

	Initiate Appraisal Process
	BLM/ SLO/ Third Party
	$ 1,000     BLM

$ 15,000    SLO

$ 30,000   Third Party
	              02/25/08


	Request Preliminary Title Opinion
	BLM
	$ 2,000
	              02/29/08          

	Initiate Cultural Resource Inventory & Evaluation
	BLM/ Third Party
	$ 2,000     BLM

$ 30,000 Third party
	              02/19/08

	RMPA/EA Scoping meetings
	BLM
	
	Duration:  1 day

Start/End:  Feb. 26, 2008

	Prepare- Complete Preliminary DRMPA/EA/FONSI &

Field SOL/WO Review (includes alternatives development and environmental documentation)
	BLM
	
	Start:  January 7, 2008
End:   March 28, 2008
(Field SOL Review:  needed last week of preparing Draft.)

	Draft RMPA/EA to WO Review
	BLM
	
	Duration:   9 days

Start: March 31, 2008
End: April 9, 2008  

	Edit Draft RMPA/EA WO Comments
	
	
	Duration: 8 days

Start: April 10, 2008
End: April 18, 2008

	File DRMPA/EA/FONSI with EPA
	BLM
	
	April 19, 2008

	Complete Initial Environmental Site Assessments (BLM/SLO lands)
	Third Party / SLO / BLM  
	$20,000  Third party

$ 1,000   SLO

$ 1,000   BLM   
	              04/31/08  

	Complete Mineral Reports
	BLM/ SLO/ Third Party
	$ 20,000 Third party
$ 1,000   SLO

$ 1,000   BLM
	              04/31/08

	Publish 

NOA to FR – Release DRMPA/EA for Public Comment
	BLM
	
	May 2, 2008

	Biological Inventory and Evaluation
	BLM and U.S Fish & Wildlife Service
	$2,000
	              05/30/08

	DRMPA/EA/FONSI 30 Day Comment Period
	BLM
	
	Duration:  30-day

Start date:  May 2, 2008
End date:  June 2, 2008

	Complete land exchange NEPA compliance
	BLM
	$ 3,000 


	              06/16/08

	Prepare/Complete Preliminary Proposed RMPA/EA/FONSI

(Includes 7 day Field SOL Review)
	BLM
	
	Duration:  30 days

Start date:  June 3, 2008

End date:  July 5, 2008

	Proposed RMPA/EA to WO Review
	BLM
	
	Duration:  9 days

Start: July 6, 2008

End:  July 15, 2008

	Edit Proposed RMPA/EA WO Comments
	
	
	Duration: 7 days

Start:  July 16, 2008

End:  July 23, 2008



	Proposed RMPA/EA/FONSI to EPA
	BLM
	
	File on:  Aug. 2, 2008

	Mail/Publish NOA to FR and Publish PRMPA/EA for 30 Day Protest Period
	BLM
	
	Aug. 13, 2008

	End of Protest Period-Proposed RMPA/EA/FONSI
	BLM
	
	Sept. 14, 2008



	Update Environmental Site Assessments 
	Third Party / SLO / BLM  
	$10,000  Third party

$ 1,000   SLO

$ 1,000   BLM   
	                    07/26/08

	Complete Appraisals
	BLM/ SLO/ Third Party
	N/A
	                    07/26/08

	Draft Land Exchange Decision Package for WO and Solicitor Review
	BLM   
	$ 2,000
	                    07/31/08

	Complete Cultural Resource Mitigation
	BLM/ Third Party
	$ 3,000     BLM

$ 100,000 Third party
	                    08/30/08

	WO Resolve Protests
	BLM
	
	Duration:  +40 days

Start Date: Sept. 15 2008

End Date:  Oct. 26, 2008



	Write/Complete Decision Record Signed\Publish NOA ROD in FR
	BLM
	
	November 4, 2008

	Publish and Mail Notice of Decision
	BLM
	$1,250
	                    11/4/08

	Deposit documents into Escrow----Transfer of Title Documents  
	BLM/ SLO/Third party (Title insurance policy)
	$3,000   BLM

$3,000   SLO
$25,000 Third party
	                    11/12/08


Assumptions

-WO RMP Review:  historically has taken 1 month minimum for plan review versus 1 week built into the schedule; if WO can not meet the schedule, the deadline for the DR will not be made.

-WO Protest Resolution:  has required 90 days to resolve protests versus 40+ days identified in the schedule – if a large number of protests are submitted, or WO can’t maintain the schedule, the deadline for the DR will not be made.

-Federal Register Notice Clearance:  submittal dates for NOAs for WO review not identified-assumes notice clearance would take 3 weeks rather than the 2 month WO FR notice review process.
Performance by the New Mexico State Land Office and United States of the terms of this agreement is dependent upon the availability of appropriated funds. 
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