
BINDING EXCHANGE AGREEMENT
SIMPLOT/BLACKROCK LAND EXCHANGE

IDI-35337
THIS LAND EXCHANGE AGREEMENT is made this ____ day of February 2008, pursuant to Section 206 of the Act of October 21, 1976 (90 Stat. 2756) and the regulations at 43 CFR 2201.7-2, between the UNITED STATES OF AMERICA, acting through the authorized officer of the Bureau of Land Management, hereinafter styled the "BLM", and the J.R. Simplot Company, hereinafter called the “non-Federal Party”.
In consideration of the mutual agreements contained herein, the parties agree as follows: 

1. 1. The non-Federal party will convey to the United States of America by general warranty deed free of lien or encumbrance, except as otherwise provided herein, the real estate and all interest therein, as described in Exhibit A consisting of one page attached hereto and made a part hereof.  The value of the involved lands is $ 535,000. 
2. In exchange therefore the United States of America agrees to convey to the non-Federal party, by patent issued by the Department of the Interior, the real property and interest therein, described in Exhibit B consisting of one page attached hereto and made a part hereof.  The value of the involved lands is $ 540,000.  
3. Title to the non-Federal and Federal lands will be transferred in a single transaction through the use of escrow and escrow instructions will be jointed developed by the BLM and the non-Federal Party.
4. The values identified above will remain fixed so long as this agreement is in effect. 
5. To equalize the values of the lands involved in the exchange, a sum of $ 5,000 will be deposited into escrow by the non-Federal party and released to the BLM upon consummation of the exchange. 

The parties agree that the non-Federal party will be responsible, if necessary, for removal, indemnification, or other remedial actions concerning any hazardous substances found on the involved non-Federal land. 

Conditions
This Agreement is legally binding on both the non-Federal party and the BLM subject to the terms and conditions herein identified and provided;

6. Acceptable title can be conveyed to the United States of America. 
7. No loss or damage occurs to either property from any cause. 
8. No undisclosed hazardous substances are found on the involved Federal or non-Federal land prior to conveyance. 
9. The decision to approve the exchange is upheld in the event of a protest or appeal. 
10. The parties do not agree through mutual consent to terminate this agreement. 

11. No objections are raised during any required Congressional oversight.

Failure to Perform
In the event of failure to perform or comply with terms set forth in this Agreement, the non-complying party will be liable for all costs borne by the other party as follows: 
NONE
Duration of Agreement

This agreement is binding for six months after execution or until six months after the resolution of any third-party protests, appeals, and litigation, whichever is greater.

Execution 
IN WITNESS WHEREOF, the parties hereto have signed their names. 

THE UNITED STATES OF AMERICA 

Department of the Interior 
Bureau of Land Management 

By____________________________ 

Date_____________________ 


Tom Dyer, State Director

Non-Federal Party 

By____________________________ 

Date_____________________ 

Exhibit A- Non-Federal Land

Non-Federal Land

The 666.92 acres of non-Federal land to be acquired are described as follows:

T. 7 S., R. 35 E., Boise Meridian, Bannock County, Idaho

Sec. 13:  W½NW¼, W½SW¼, SE¼SW¼, SE¼SE¼, 

Sec. 14:  Lot 1, E½SW¼, N½SE¼, SW¼SE¼, 

Sec. 23:  All that portion of the NE¼NE¼ lying north of the Interstate15 Freeway (Project I-15-1(8)57 Highway Survey) Right-of-Way.

Sec. 24:  All that portion of the N½NW¼ lying north of the Interstate15 Freeway (Project I-15-1(8)57 Highway Survey).  All that portion of the E½NE¼ lying north of the Interstate15 Freeway (Project I-15-1(8)57 Highway Survey).

T. 7 S., R. 36 E., Meridian, Bannock County, Idaho

Sec. 7:  NE¼NE¼.

Both the surface and subsurface estate will be transferred in this exchange.  The transfer will not include water rights and will be subject to the following valid existing rights:

· Instrument No. 233847 dated October 23, 1944, to the United States of America affecting section 19 of T. 7 S., R. 36 E., Boise Meridian, Bannock County, Idaho, for the purpose of repairing, renewing, or using a drift fence, or for other business pertaining to the use and maintenance thereof.

· Instrument No. 233848 dated October 23, 1944, to the United States of America affecting section 13 & 24 of T. 7 S., R. 36 E., Boise Meridian, Bannock County, Idaho, for a drift fence.

· Instrument No. 653468 granted to Frank D. Rosa and Martha E. Rosa, a 30’ access road easement affecting section 24 of T. 7 S., R. 36 E., Boise Meridian, Bannock County, Idaho.

· Instrument No. 823202 dated December 20, 1988, granted to the United States of America to locate, construct, use, control, maintain, improve, relocate, and repair a road in section 14 in T. 7 S., R. 35 E., Boise Meridian, Bannock County, Idaho. 
EXHIBIT B - Federal Land

The 718.56 acres of Federal land to be exchanged are described as follows:

T. 6 S., R. 34 E., Boise Meridian, Bannock and Power Counties, Idaho


Sec. 17:  W½NW¼, W½SW¼,


Sec. 19:   Lots 2-5, N½NE¼, SW¼NE¼, 



SE¼NW¼, E½SW¼, W½SE¼,


Sec. 20:  NW¼NW¼.


Sec. 30:   N½NE¼NW¼, N½NW¼NE¼.

Both the surface and subsurface estate will be exchanged.  No water rights are located on the Federal lands.  The patent will reserve a right-of-way for ditches and canals constructed by the authority of the United States pursuant to the Act of August 30, 1890 (43 U.S.C. 945), and will be issued subject to valid existing rights, including:  

1. Right-of-Way IDI-148 held by Qwest Corporation for a telephone line authorized under the Act of February 15, 1901.

2. Right-of-Way IDI-1123 held by Union Pacific Railroad for water facilities authorized under the Act of February 15, 1901.

3. Right-of-Way IDI-1449 held by Union Pacific Railroad for water pipeline under Various Statutes.

4. Right-of-Way IDI-0-3990 held by Idaho Power Company for a power transmission line under the Act of October 21, 1976.

5. Right-of-Way IDI-35396 held by the City of Pocatello for anemometer sites under the Act of October 21, 1976.

6. Exceptions, including an indemnification statement, to address the hazardous substances concerns within the contaminated property.

